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BEFORE THE HARYANA REALESTATE REGULATORY
AUTHORITY, GURUGRAM

€o!p!41!!!d :

R/o - 505A, PIot no. 47. s.ctor s6

Dr Copal Das Bhawan, 23
Road Cannausht Place,

Mr NiEj r(trmd (^dvoGbl

1. Th€ present .onptaint dared 22.a9.2022 has heen tited by rh.

complai.anrlallore under sedron 31 of the Reat E*ate (Regutation and

ftvelopnEn, act, 2016 (in shon, the Act] Ead wirh ruLe 2s or thc

Ha.yana Rea I Esbte ( Regul.non and Devetophe.tl Rules,2o17 (i.shofr,

theRure, forviotationof secrion 11(4lGl of thea.twhereh rrrntoah
prescribed that the pronoter shan be responsibtc for an obtisatiotrs.



*HARERA
dh GunLnnmr

EspoBtbilitres and tuncnoDs unde! the provhion

and reguta ons made there underorto the alottee

F@fiN"r,;i,o,.l

A, UnitandDmt€c..eratoddeb s
2'rhepadi.ulahorunft detaik,sre.onlderarion,lhcanotrDtl.trdLr]1h.

.ohpl:'irnr, d*c orprcp05ed hJndi,rC ovcr rhe po$esri, dcrry pcnod,
ifany,havebeen detaited in the ro[owjn3 tabu]rr rorh:

'S'Enum seror r0 r c!rugFn,

CohDerctat .onpo.enr,n
Afiordable croup Housihg Cotony

157 0I2014 dated 1t 09.20r1 and

rr of2017 dned 0:10720r7 d

-



* HARERl
{$, c n Gr,,cnl

kredute tat PolnAiu at th. ytd u t
d dneu erq ol N:Rd at the

aE6 h deasdhtua ototauaq de

e L d? 4'erc. oI d? Aqr4n 4L the

e6*na ot6. uhtqb@ e$ Md, at
xq.2az1, q65 .ree k tub! q h,tue
d@ to rbrce Maj4re .@6 tt howtQ.
d. @npbta, ot the tq4. 4 etud

h, detMry ot P,.5'a, or th, u;r h,
eanm, ho. n th. .@t n be1n !jaN'bte k. d. @wbp* b
tnpbh? d. ht4t d@ b F e
$oje@ ddi6 t $.r rh( dbhq.
:hot 4tund to 6e ah@ .re un4
ano'^t E.ad bt .h. tuyebP. nanfi. ottahar vrh eo IrtE tuy
I.dn thot da@ a wrd atb@ ert.n'
ihdr t h6 beiltu ih4snhh hr $t
Mbpzr b tnrtenit tu hoE1 e

(rhq) da!, prior b rth brnhati@ .,
dt. AqmenL atq 4Ji d xd.nan4
Nldb!.h.Albfu'd.Ald@@rt6
t\ot he/ 'r. 'rot 

rot hcw oat .srL\

d6.roae hon dt tt obt@otur! qnd
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l

IAs pe. BBA ar pase 26 of rhc

las psr CD dared 07.03.20?2

anounr paid by the

2 d eveloper o ffered to piy a fi\ed
anou.rofRs 13,2a4l. per honrh
we.t 24.0s.20i8 !i[ ofaer or

As per docuDenk avr,bbk oD
pase 36.39 ot the.onpainr rhc
a$ured r.turn has been [r ro
ihe.omplainant till,anuary 2021



THARER,
& eLnLr,mv

3. That the Respdndenr is the devetopcr olsjgnum tl]3" ntuated at sc.tor

103,Curugran Haryana tnMay2016,whiteseamhinsto.acommer.ra

shop, the Comptatnanr .ame a&os the projed beins developcd by rhe

Itespondent. tnhigued by rhe rosy adveitNmens ot the prored, the

compla'nant approached the Respondenr orfi.e ro enqure abotrt dr.

ofti.iaLs p.omked rhcm rtDr thcy woud b.
prov ded wrh the posesroD ofthe unit by or berore M.y 2020. tr k.*
ruithe. inrorhed to theh that rhey Mre eti8rbtc ror a paymcir or rNR

13,234/. per nDnrh as A$ured Return trom the date oftha erc.unoi or

the Builder BuyerAgreementrju thepo$esston ofrhe u,jtwas provrdcd

4. That rolely retying on the represcnbtions,

Respond.nr om.iak, the Co,nplainant de.,ded !)
pu(hr. a shop i, the sard projed Subsequeidy, rhe comp. n.,or

booked the unit(shop beanns no srr 3ol rnihe proied v,de Appt crLon

lorm and paldan anou.to NR 17,22,9s7l.asthe booking ahotrDr ror

the samq out of the rotal :ate .onnde.aiion or rNR 30,94,I7l. Thr
s,bsequently, a Builder Buyer Asreemeht dated 24 06 2016 ("Bu^ t$as
aho exe.uted beMeen the pariestorthe said pu(haseortheshop

s Thesa,d*atement.ameassho.ktothecomptainatrtar(was.on aryk,

ther eanie. naremcnt th.r rh. snounr oI A$ured nerurn woutd hr

provided tothem ea.h monrh riom thedaroftheerecutioi ofBtj/\ r thc

poses'onolthc unrwas pmvided rorhcm.



ff$nEno

6. Thai the Comptainant expressed their .onceDs to ihe omc,ah or rho

Respo.dent, and the omciak ofrheRespo.dentassursd thd ComDtainant

that tney woutd continue to recelve the said Asured Retur.amounr.von
afterluhe2019, however, duetoomcrat purposestheywe.ecohpeledto

7 Thatbased on thcprohisesand peBonat suaEitces oftheofli.iak orrhc
Respondenr. The comptain.nr signed on the said Addendum drFd
22.06.2013 [Addenduh to BBA"] fi atsubssquently, the Respondenr paid

the assumd Return of rNR 13,234l- (ifto dedud np rDsl ro thc
cohplJknr oe' To. mi M,y z0r8 rh. Re\po.oenr lonr nJAd

palinErheAssures Return b the cohptainant ror the Unn tiI Jan 2ozr.
hotr"," ro rheun"rdhra or rpComprnJi,.w.uo. rn) inr,mJr,ol
ornoti.a Th€ Respondent$oppedpayrnEtheAssured Return for rhe rhn
trom I/hkh 2021 shocked by thesams,theconptaina.tappma.hedyour

asured thecomptaDantth.rtheyshoutd ndrworryabour anythris as the

said concernof theCohptajhaniwouldbeenquiledintoand takei.a.eor
bv r'ou' -dnJscrenr r.r ""rt,.q. Bd,ed o.$" \rd p.o, \. iL"
comptainanr patiendy waited Iora re sf by your nanaseDeht.

3 n is pertinefi to mention that in ac.ordaicc wnh the riesDotrded

promises and the terhs of BB4 ths posession oI the unit or rho

.omplJnalr w"r ro b" orc\dpd ro rh"- bt or oero,p Va) loln trd,
naen orrhecomp.a ndnrdd .orend,her..d\rh- R.rponde.. d-r..,"nr
dbpon"on .o1.nu-d r...ed ro p,ovde ,.,



possesion ol the unit by or beforc the $put.ted time period. Thar rhc

Conpiaihantnademuttjptelollow up visits to your offjce as wel rs mad.
seudralcommunicatiois wnh rhe R

ha.dover of possessron of the Unr to the Comptainanr, howevcr. m
con.rete rcsponsew.5 provided ro the cohptainant by rh. Rcspoidcnr
off ciahwiihrerpectiodatcorpossesron d/orthepryDcDrorpcid ns

9. Thar afteru wair ot more rhan r 5 yeaq ln o.tober 202t, v,da olcr of
posesion dated04.l0.202t the comphrnanr urs fin,[y prourdcd $trrr
the pose$ion ofthe u.it. However, it is perti.enr to menron rhl thc

Aespondent tuve til date, not pmvided the compLainant wrh any

cohpensari0n ror the detay in handhg over thc possessjoD ofth. Ui I
10. lhat the Respondent is trable to p.y lNR 92,gssl

rhe Complainant f.oo February 2021 to October 2021 alons wrh
int.rest pcr anium :s per RERA ra& ot inrere$. Ftr(hermorc r ,

Respoident h lia6te to lay tNR4,43,346l-as delaypo$ession ch.trsrs

ortheamouirpatdbythecomptainanri.e tNR30,94,117l forr.lclry
oI17 monrhsfrom May 2020 to october2o21.

11. ThatrheCohplainantalsoissuedaLqal Nolcedaied21.os.ro22(oth.

Respondentwith respecttoiheir.on.eris.However rhe tt6pondenrd d

nor payanyheed to the$me

12. hd 15" sote rD,o1r o. or -e Fr,oondenr r.o, rhr \"ry bes nn,n8 r".
ro hake wrongful gains at rhc expeisc of rhe comDrinant .r.hd lor
personaLgains, they hsve.auscd rhe comphrianr srave DcnraLaaony

*HARERl
& .,|nLra,nJ./ F,PL*ffi;fi1



and have nade the CoDplauant sufer er.erdingy owing ro rhe

illinnhbtsfinancialburden rhey have been pt,ced with

*HARERA
& arnrr,nrv

13 ThrAuthoritymaybepteasedrodirrttherespondenrasio[owsi

al Df.drheRespoidenttopaytheAsuredRerurnsof rNRez,ests/

texcludingTDS) ato.g with intsrest per annum,s perthe prevait,Dg

RERA nte of inrem$ to them for rhe purchase of the unit arom

February 2021 roodober2021j

bl Diredrhe Respondenito pay the deta, po*6sioi.harses oflNR

a,a3Ba6/. ro the Conptaina.t ror detay ii handLLns ovar (hc

posesio. oftheuntand

cl DiEdtheRespondenftocohpeneterh.conptainanlorheruneor

INR 2,00,000/. for exrehe menata.suish aid harashent.aus.d

to rhe coDplaimnt due ro ths Respo.denr i egat, unethkal aid

unprcressrdnal.onductj

dl Dired the respondent to pay hLsarion .on b the tune or Rs.

D. Reply by thc rcapondcnr

14. That.omplainant has paid oDty ai amounr of Rs 15,490s9/ towa.ds

basiccostortheshop.rtisdeniedrharthepo$essionwasrdbcdetivered

by May,2020 as the dehvery ofposesion was:ubjed ro [orce Mj,eurc



*HARER,.
#, arn rcnm,r

Evelts and rhe complairant has agrosd lor such exrension rims irthe

l,rojsd is delayed due to Fo(e Majeure coiditions. tn thE respe.( thc

ielevant Clause Vltt of the BBA h reproduced herein beLow for sak. or

atdt9,a,uehrt ay2020
b4rbFq@rqcTcCr'nnrnel,

15 lt 6 respecttully submtted the Proled has been deLayed oi ac.ouni or

Force Majcurc .ir.unstances wht.tr was beyond rhe .onrrol of rhe

Respondent. n is submitted drt rhe Projed ha3 been dctayed oi a(otrtrr

offollowins For€ Majeule events:

a) That in fact, alnod ihe etrrire world had *ruegkn to.ope wnh dr.

The Novel [oronavnus had been ded]rell Jr .i

pandemic byWo d Health 0rEa.lzation. Followinq thededarat on ollht

world Health orsanir ion, theMinktryof HomeAllair,Covernnc dr

rndia vide notification 40 3/2020 DM r(A) daed 2403.2020 uDdc.

ihe Daa$er ManaSemdnt act, 200s, h:d ioposed lockdown for whore of

lndia ror2r days with efloct fron 2

and private enablishmcnts was direded to be .loled down ,ncluding

banspot se ices beedes others Fu hcr, the lo.kdown was exretrd.d

vLde diredion dated 17 0s 2020 up ro 3r 05 2020

bl. That it is respe.ttully strbmitted rhe Hon'bte Hary)na Reat L .
Resulatory Authority vide oder nosl3 2020 HARERA/GGM (^dmn)



ITHARER-
s arnL r,nm,r E"*,-
Projeo\ r.g'sk.ed under RcaL sstate Rdgulation and Development Ad,

completion date or extended conpletionwhere !ompl.t oi d:re, ra6ed

date was to.xpire on or aerer 25d ofMarch,2O2o automaricalty by 6

monrhs, due io outbreJk ol rhe covtD

cahmlscaused bv n:nreand adveBely affcctine resu ardevelopDreir

orred enate proEis by

Ird.\4-"nar duii.3...
Ilaryana Real E{ate Reglrarorylutho.iry Prn.hkuLa byr?y of rcsolurir

honthsrroml)l 04.2021to3006.2021duetoss.ondwaveorcovd tgas

a ror.e maleure event The Ho!'ble Aurhoity observed rhar the s..ord

\a"o.o\rd loha(,dvq.elyh ,l \e,r'on.o'.1. \jery..or o,.n6

" d+ ornd'tL,alar n r.cqu'.o.qpu'{uar

the Re5pondent had aho suf€red devasuringly be.ausc orbLatrker

brn on nisins of.on*rudion, advisories er. The.ohceried naturory

Daeeloph.nr Ad 20ro de.des ro3ran' rhr..

from0].04.2021 rol0nb/021.(oni'lcrns I

sereadequ €ly red and provLded ror Th

eani€r inposed a blanket ban on.ai!ing of con$rudLon,

been issucd by the $arurory aurho

no rch.D.h,nent ornr,T/tabour are done and funhrr rl

r penrnent to mention rhar the lsre.ment or sate notined undcr rh.



p,ed rhaorl<rd ed 29hof olrubcr20r3

GUNI]GRA]V

catqon.ally excludds any deLay due to ,for.e majeure,, Coun oderc,

d€v.ropm€m.rrhe rert.{:r. proretr

period, the followinSperiod akodeserves to beex.luded for the ptrrpo\r

or.omputtrtionorpanod avaitabte tothc Respondenr ro detiver phys.rt

posession oI rhe aprnmentro the coDplarnrntis penniued und.rrhc

HaryaMR.aLEsare(ResutstionaidD.v.Loprei0 Rutcs,20r7:

1. Dateolordc.s: 9,iolNov€mber20t7 and i7,,otNov.nbor20t7

Dlre.tions: NarionarCleen Trihunathad pased ihesaid orderdaied s

of Novenber 2017 comptetely prchibihng the carryi.s on df con$rud,on

by anyperso[ p.ivaEorBovornnenrauthortty

next date orhearins (7'r orNovember 20171.

P€riod of R*triction/ Prohtbtiioni 'r, ot Novcnrber 2017 ro l7 or

2. Dateoford€r 29" ofodoher20rg

Dlredron! Hdryrn: sEte P.lu on controL

*HARER:
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Dhe.tionsr Commissloner, Municipal Colporation,curu8ram had passed

orderdated 11'holodober 2019 whereby.on$rudion activitv had been

p.ohibitcd lrom 11s of octob€. 2019 to 31., of December 2019

Perlod of R6tlctlon/ ProhlbitioF 11LN df odober 2019 to 3li of

4. Date or ord.r: November01,2019

Capnd Resion vide dtrection dated November 0r,2019 imposed.oiipletc

adivitles ln Delhi, Faridabad, c!rtrgram

Chaziabad, Noida andCreaterNoidau.dl horningorNov.mber09,20r9

P€riod orR*trl.don/ Prchibldon: Novenber 01,2019 to norirns oJ

5. Dat€orord€r: o{t orNovcnber,2or9

Honbla supr?m. cout vide o.dcr dated 04.rt 2019

935MtMehra!rUn'onof lndts&oB dir€dcdfurnopPrBc

otallthc.onnrucnonrworktllfu hero'der

Period uf Renr'.tion/Prohlbtrio

Days .ficct€d: 102 days.

ov€rlapperiod 04 11.2019to31

16 Therefore,no.of daysaffectad ona.countof Hon'blcsupreDeCouitortl.r

is 103 sg days=4s days. th the period 0r210 davs 
'n.ddtrLoi 

to thc

penodar.dcdbyCovrd 19[6'3=9motrrhrmcnnonedhare]nahov'wis



THARER"
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.onsuned on account ot cilonstances beyond the powerand oltrolor

the Respondent owns io paslng of ordeE by statutory authorities

7 rh* it t respedfully submitted rhit in a ra.etrtjudgmcnr llon hh nrR^

Autholry orcuatan Budh Na*arh.s provide hncritolll6 drys to d,.

alledlng rhe regular developBert orthe r$l e*atc projed since, (h.

Respondentwasprventedlorthereasons*aredabovcrrom trnde ikinB

.on$rucion adivity wkhin thc periodr ol lme already itrdi. cd

hercinb.rore, the sald penod ough

period avalled by the Respondent ror the purpo$ of €ising.on rucnon

Developer on a..ount of various orders of NcT aid Hotr'bh suprcmr

Coun drectine ban on .onnrudLotr adirtrr.s in Dclhir^d Nart r0 dals

for the penod 01.112013 to 1011.2013,4 days lor 26102019 10

30.10.2019 5daysfo!theperiod04.11 2019t00311 20l9and 102drvs

ror the period 0411.2019to 14.02 2020. The Hon lrle Autho.ty eis iLso

plcased toconndera.dprovtdcdbenelitor6 oonths to the Develop.ron

e.. rror.rredorcovidalso

.ubli. domain that rhe third wav. olcovLd r9 h:d also

hrd\ h tslllheao!tr'esnotonlJ nllJrydirburaso

the world Haryana Covenmcnt had rmposed Lotkdown tor vJv nE

peiods owine to Cov,d]g third wav-A retuhinc in vduaL dos re d

trtho, citrryNrl i

ro Thairhe.ompLalnantkas en.ded 
'o 

a$ured



E, tu.isddlon orthe authorlg

Thc aurhoriry obseNes th it has ts itorial as !v'll ds subjcd m tr
iurtsdidion to adjudrate the present .onplaint for th' reisois s'v'tr

* HARER
#- r,, n, cn^tl

,,4DrPrylIttda
I rP' )P'r'a1er''

,"itou-'ot.'
rottu dn b.he 

^tbtuel, 
ar n "

In view of ths abovq thc complaint de$Nes io he disnissed'

Allother averments made in thdcomplainr areden'cd in toto'

.6b,es orallthe relevant documenh have bee. dulv tiled and pla'ed on

!he re.od. Thetr authenrictY ir no

be decided dn the basis ofthese undspuied docunetrt and subm $6ns

rhcsedion l1(4lG)orrheAd,r0l6providesthatthepromotershallbr

rosDoisbleto the allotee as per asr@me ror ek s{tioi ll(al{, is

E.l T.rrltorlal lurlsdkaon
23 As per notifi.anon no. 1/92l201?'1TcP dated 14122017 lsued bv

Town ind countfy Plannhg Depadme.t, the lunsdkton or Ree s{ '
lregulatory AuthorLty, Curugr.n shall be antitCu!trsram DNhti [t rLL

purposc with orfi ces situated in 0urugiam l' the present'ase' thc pror!d

h oriLon is siruated sLthr th. planninc irea or Curugram r){r'r

'rherlore, this authoritv hrs.omplete teritorial iurisdi'tioi rd de3l !!(h

thePresent.omPlaint

E.lI subied matter iurlsdiction

c@h;M;; M l



sectton 11(4)(d)

e respaEihb hr alt obhsotaat rt5pE nE' o\d
itttkn ldq tbe pnr[rons .l thb aa q d. Nhs o\d

dsrc.n t hr:ob, at to ihe 6,ooonor atothne, d,6e
@y nay be, tl tt. aqaaaaldltherbattue tokB

.annon oE6 b ae .$.u Bn at dht4t t 6e

Se ctid 3 4. Fr ndto" s ol th e Au t h o tl E :
r4a at ae a prcvtu b qaQ antrotu ut de

24 So, in view of ihe provisions ol the ad quoted above, the aurhoriry has

omplete jurisdiction to decide the complaint resadins non .omDL aMe

ofobllgations byibepronoterleaving ande .ompe n sation whrh r to be

decided by the adjudi.ating orfi .er if pu(ued by the complainanr at a tatcr

F. Flndings on the obJe.tlons hl3.d by ih. r.spondent
F,l obldlon r€garding delay due ro force nar.urc

2s The respondehlprohotermised aco.ie.tionrhaihe con$rucrionor rhe

THARERN
& r,inrcnm,r

pro)ect was delayed due to rorce majeure condiions such as variou:

ordere pa$ed by the Haryana State Pollurion ConBol Board from

0111.2013 ro 1011.2013. lockdown du. ro

pandemLcohi.h lu her led to shofrase orlabour and order Dased by

Naiioml creen rnbunal (hereinafter rere,ed as Ncrl runhcr rh.

authority has gone thmush the posesion dause of the agreere0t rft
obsefled rhat the respondenldcv€loper



PHARERA
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.w,tu;sd,o,, l

po:sesion ofthe shop be readv on Mav 202O so, the dlc date ofsublcd

sh.bcomss oui to bd 30 0s 2020 Fu hera! pciHARER-^ noofi"rn no

9/3.2020 dated 26Os 2020, an extenron of6 nonths rs grankd ror drc

projeds havins.ompletion/due daie o' or 3fter 2s03?0?o r['

.on.lerion date orthe aroresaid proied id which the rubied shop is beLne

alloted to lhe cohplainantls 30 0s 2020 i.c., after 2s 03 2020'Thereforc

an extension of 6 nonths is to be civen over and abov' the due dtrtc or

hand,ns over pose$Dn in vieu of notiri' ion no 9/l 2020 datcd

260s.2020. on accouni ol for.e majeure conditions due to ourhrik or

Colrd rq panden. So n such .are rhe due dat. for hand ns ovcr dr

posesion comes outto 30112020.

c Findlneson the rtllcftouEhr bv rhe compltrnrnr:

26. While nl.gthe petition besidesdelaved poseston'harges orrhe alloned

shop as per builderbuvdr agrcement dded 03'06 2013' ihe 
'onpLaina

has also sought assuled returns on no'thlv bash as pcr adde'dum to tho

asre.n, cnt ar ihc nre or Rs 13,2sal p'rmonth iion 2a0! 2o13 nllrht

oferorpo$es!ion lt i!pleaded that th'respo'dcnr ha! notcompli'd wnh

the Erms a.d conditions or the agreefretri Though t has aLso bccd

avetred by the.omplainant thatassured return has been pa'd tiLL l'tr 20?l

and the same ha: been dulv.onfr rmed bv the respondent

27 rheA.toI2l)l6defines'aEreemen!rorsale' meansanaglePmenrentercd

'nto 
bc,weei the promure andrheallutee

lor saLe 6 dd ned rs an rDngement

c)1.
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G\]RUGRAM
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J'ohe" uth Rw" ind ,on'en' of borl rhe pdn'Pi An d3reem_I

dennes the ngh ts and liabilities of both th e partiss i.e , p romote r a od rh e

illdtee 3.d narkr the *a4 or.ew mntactual relatio.shlp betseen

then. rhh connactual *lailonship sives rlsa to future aSreenents and

tansactions betwen them. The dlflelelt ki.ds ofpaymentplans weft ri

volus and legalwithi. the meaningorth. a8reehent ror sale. oneorthc

intesral Darts orthis asft emeni rhc ran!:dio. orasurdd return iDtcr

' afErcomingintororceorthlr/1.( (Lc,

Ad or2016)rhallbe in the prescribed fom as per rulcs but thR A d

2016 does not rewite the'agree

aLlottee priortoconins iDtd lorceortheA.(as heltl bv thd Hon'bh Bomhiv

High coln in .ase rv€?r/ranal R€ohots suburbon Pttvote Lin 
'd 

oid

&oB.,twritPeuionNo 2737or20r7ldtddlLr

the aSreenent dennes thc buyer promolcr

it dan be said that the asreement Ior issurld

.an be said rhat th. real esoie rePul,torv

authoity has.ompleE iu sdiction to dcrl wth asured r!rurn c's's:s

thc conraduaL .elarionlhip fte out or jFrecmenr ror sal' oilv rxl

between the sam. pafries as pe! the prossioN oredion rr{4)Glorrh'

Aci 012016 which provides that th. promoter would be responsb!' ror

atl the oblBations under the Act as

ex€cution of conv.y.nce deen of the

Now ihree issuesanseforconsideranonas t0:

.mnoter and allotee arhes

the aS.esnent ror sale till thc

p/unit in ravour or the anosees.



ITHARER
4h r,LrnLnnsrt

i Whether authority is wtrhln the iunrdictio' to varv itt ea'Ler satrd

re8arding asured rerurns due to cha'gcd lrts atrd orcun$an'cs

ii whether the authonty is competent to allos a$urrd r.turns tothc

allottees in pre REMcases, afr ertheAdor20l6 came into operaf of

tr1. wheth€r the Ad of 2019 baE pavment or a$urd returns to the

alidnees in pre'RERA cases

23 whire taking up the .asPs ot Brhinieet a Arr. vs. k Londnnrk

Aponm s NL Ltt. (.onptoint no 14t o12013), ond rh Bhoron

sinsh & Anivs-ven @tn LDF Ptol..E uP (cohptoinrno 175 oI 2ola)

decided on o7 0s2013 and 27.112013 rcspectivelv, it wrr held bv rl'e

authoritythar tr has nojurisdnion to dealwith.ases orasured returnr

Thoushrnthose.ases,theissueof assucdreturnswas Lnvolvcd(obeprd

hv rhe buildcrtoan allohee butatthat time, nether thc luLLra'ts w'(
brought before the authority nor it was argued on bchalfofrho elLott'cs

thatonth.bansor.onh.dual obLiSation!, thebuildo 6 obligated to pay

bar to bke a dlfrerenr vicw rrom thr

ea ierode ifnew facb and lawhavebs.n brotrshtberore an adiudrcafns

authoatyorth.courLThereNadodmeolprospedivcovenuhns iid

whi.h provides that the law de.lard bv the cout appl'es to thc 
'iscs

aisingintutureonlyandtrsapplkabrlitvto(hecascswhnhhave bincd

finrhty is savad because the repeal sould othev& wo hardship !r

thosewho had rusted tots exi*.nca Aclerei'ein rhts rcsard 
'an 

bt

made to the Gse olso dn r(u,at a Anr vs Nodon Lal Aqsaryzl

Appeat (civit) 105s ol2oo3 dactded on 06,02'2003 tnd wna"i ttrt

hon'ble trpex .oun ohseNed Js mcnnorcd above so no{theplc rtrcd

withregardtomiintainabrltrvorthe.onplaintrf thcfaceoroen'no ca

olthe althority rtr nottenrble Theaurho'itv can rak'a drffernt oes rrom



* HARERA
S-r,Lnrcm',r E-,hh,N.ju, ;rt
the a:rlieronc on thebasisolnewfac6and tawand thc pronoun.em.is
made by rhe apex coun ol rhe Iand tt is row wcllserted p.cpoqtiof or
laLe thatwhetr payhent orasured retuntr is pa ,nd p?rccLorbu,tdo

buyer's agreement(myberhere is adausejnrhar documento. by walol
addendum, merorandum of uideBtandinB orte.ms rid.onditLons or
the alloin,ent ofa unitl, rhen thc buitder is liabh ro piy th* anotrtrr ir
asreed upon and .an1 bke a plea t
asured rturn Moreovei an agreementfor saLe de0i$ the burlder buy.r
reL.tionship. So it can be sard that rhe agreemcnr ror r$ured rciurx
betwcen ihe promotorrnd illoree a ses our dtrhc same re r!onshLp 3Dd

is 6arked bytheor ginalasreemenr for sale Theretore it.:n besJid thar

the aurhoriry h:s .ompldc juisd

ip aiser our otth. ag,eemerr rbr sa.
only and beNeen rhe same.o!trac ns partiet to agreement rorsate tn
thecase nhand,theissueof6suredreornsisontheblrsof conmdur
obligarons a.isiig betw*n th. pafries 'then ln ese or piore.r Ur6o,
Ldnd and tnftdsrtudurc Llnlted a Ah. v/s u"tor ol trdio a 06. Urn
Pditkn (ctvtt) No. 43 ot 2019) d.ctd.d on oe.0a,2o1e, rt was a'\etvi)
by the HonlreApex cduitof rhe laM that .aloreas who had cfrcrd

'nro 
'a$u.ed return/commiired rerurnr agre.nenB wrth rh6.

developeB, whereby, upon payment ora subsan atponion or(he iohl
sale consideration upfront at the time or execurion or agrcetrEtr! (h.

devcLoper undetook to pay a .er

bans lrom thedareorexecurion or:sreemehr rittth.date orhaid,q over

otpo$esion ro rhe alloree{.lt w.s further hstd ihar,amoun6 rais..tbl
developcr utrderassu.ed rcturD s.henes had thc,.ommeru. erTe.r ora

boriowiis whi.h becinre clear lrom ihe developeis snnual 
'erun$ 

I r

whichtheamount.atsedwasshown:s tomnr me .hars*,untlcrdr.



*HARER;
s ernuenev

head'6nan.ial.ostl As aresuk,suchallottees were held to be"rlnrn'nl

lredito6'within the meaning ofsection 5[7) ol the Code'Lndud]ig ts

treatmcnt rn books orac.outrs ol rhe pmmoter and ro' the puryos's or

income t:x Then, in the late$ pronoun'edent on this asp'd in 
'isc

lot,,ee Kzhsr,gron Boutevdtd Apanmenb WeUoft Assodorion nrd

06 w- NBC. (lndio) Lrd ond ort (24 0i 2021 sC): MANO/ sc/02o6

/2o21, thesaneviewwas followed asbkcnearli'r in ihc casP orPnJnecr

Urban Land Infra{rudure Ld & Anr'sjth rcgard to the'llotee\ orassured

reiurnsiob.finan.ialcredito6nthhthemertrrnsorse'tion 1(71 o'rh'

Code. Thetr after.omn8 lnto force the Ad oI2016 we r0105 2017 thc

builder t obhgated to reshter the p'oied with rhe aurhorirv beLns trtr

ongoiDsprorectasper proviso to s{tion 30l ofthe^dof2017 readwirl'

rule ztol or the Rules, 2017 rhe Ad or 2016 has no provrso ror rc

wrting or conradurl obligations beNeen the patics 
's 

held bv nr'

llonble Bombav High Court in 
'a5' 

lve€I,l4mor neoltd6 J"urb'n

Private LintAd dnd Anr v/t untoa d/ hdid a o's ' fsuprol a5 quot'd

.anhr so. the respondent/builder callbke a plea tha' rh'tr sas do

.onnadu.lobligationtopavtheamountoI'$ur'dreturnstotheallo 
e'

irter the Ad or2016 came into force or that a new trg'e'meit is b'nla

exccuted with reSard to that ,act when there 6 
'n 

obligrtioi oJ rh'

ptumoteragai.n an aLlonee to pavthe anouit olr$urcd reruris thm h'

.an1srisgleoutfromtharsituationbvtak'ngapleaortheetrro(enrc 
ol

ictol?0r6, BuDsAd2ol9 oranvothc'law

c. tl Detay Pors.$ion .hars's

29 ln the presen!.omplaint, th€ comPlainant intend ro 
'ontinuc 

wth trr

proied and is seekrnspo$es'on orthe subrect fl oorand delav rc$e*Lo r

chargssaspmvLded undertheprovisionsoisedlon ls{ll olrheAdtrh'h
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stun 1& . kM oloqount.nd tunD.ned
13@ t.n.e mft. toits tu &hPtie o

30 Abu der buyer :creem€nt daed 0s 06 20 ll was B(ued berwmi rhr
pairies Theduedatercakularedaspe.cLausegotBBAie nlt May2020
aLonswithagracepeiodof 6monthson groundof covtD l9 Thcrfore,
theposse$ionwasrobehandedove!by30.lt 2o20.rhemlevantcLrusc

ll-"Di,-\P.,oj'',!,o
!.d,,.otd.. t n"\ d. @L o pa,,.

b rhe a$r1td at dbt4, t

pas$nar otde t .lot resihnd lya
1'nms 6dr h & evt n b.tun6 tnpqrbb rot the b;dq! to

wr r ea (\rnd!) ddf l.on dot dd@ an vhid 
^td\e 

.ort.ns ih t
hd, b{oa. )np6ibh tor the Metopq

t, df,rLor nr" tr4t.., 12..4J.o o

tLipr R'!rr1kd)
31 Attheoutset itis re evantto.ommenronrhe preset po*e$ion dauscol

rhe a8reement wherein theposcssion hasbeensubjeded to aLLk!dr ot

terms and conditions of thk acree

default underany provrlohs ofthk agreement and .ompLian.e wrh:



1}HARER.
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;;,ffi;tl

provisions, formalities and do.umentation as prsciibed bv th. promoter

The draftiryolthG dauseand incorporation of such.ondtions k notonLv

vasue aid un.ertain but so heaviLy loaded in favorrolthe promot.r d

asain$ the alLotees that evcn a sngle tulauh bv him i. lulnfitrs

fornalities and documeniations et asprescribed bvthe pmmokr iirv

maks the posseslion.hus. trreLevant lor the purpose of aLLottees and rh.

commtment timeperiod forhrndingover posse$ion loscs its meatrDg

or such chuse in the buyer's agreement bv tht

ptumoler is ju* to evade the liab lty towards tlmelv delivcrv ofsubl"r

noor and to deprive the allotees oriheir rl3ht r.ouins ilter delav rn

polsesion ThB isiun to.oDmenr as 6 how the builderhas mriured hr

dodhan! position and drafted such nischidvowclausc in theasmcmei!

and ihealLotees is left with Do option bur to sign on thedotcd Lines

32 Adnlsslbllity or dcl.y possesslon chara.s ar pr.*rlhcd rare of

lhterest The.omplaina.t h seeking delav po$esion.haBes Holvev'r'

proviso to section 13 provides thrtwherean allottcedoer iorr eM to

withdraw rrom theprojcd, he shallbe paLd, bv thc promoter Lntro{ lor

cvery month ol delay, tillthe hand

may be presnibed and lt has been prsoibed under rulc 1s orthc 
'u 

rs

Rule 1s has bee. reprodu.eddunderr

, . 1s. hsibcd ftte ol he - lPn
fi and 

'fi 
vdion (4) oad 3rbtua 17) oI:@tin 

'e),)t to-,-"tuD;.:q N..a

,,,.*,:" ^".--**,t
u.:-.-..;d.o.-^.\
lrch rne h ntu ]ot hndas b the sq{d Nhrc

33. Thelegislaturc Ln tswisdon inthc.ubordin*elegtlahoi under rhe rul'

rs orrhe rules hasderermined the
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34. consequendy, as pdr websire of the state Bank df lndr ,.,
http!:/bbl.o.in, rhe marsjnal.ost ofleidins rak [in rholt, McLR) as of

datsi.e.,27.10.2023 k 3.75% AcordinsLy the prcscribed Ete or nrer.{

will bemarsinal.onof lendingrate+2%i.c, 10.75%.

3s rhederinnbnorterm iltere$ asdehned undersection 2(zrl orrl'eAd

provides that thc rate of interest chargeable rrom the allotee hy the

prcnoter,i..aseof default,shau beequal to therateorinteren whtrhthe

promotershall behableiopaytheallot.c, in.aseof derault Ther.lcvant

sedLon is reProdu.ed &low:
'la) hturen"n n' the td@s.J he4t rqabh L, bt p,ond! r'

Ept"Ndon - h. ie pupN al th6.ta!e-
a) d4dtalhkt*thot@ ehonthedbu4bt epan {

n@eotu,drt.:roltb.9udhd-.tdt al o@tst whd thl
pnno@t 

'rdlbe 
to 

" 
b tq the dtat@. i @* aldelddt:

li) de nb6t pdebb bt be prcnd{ bd. dton*:rot tu tan
4 ot anv pqn thNrtal

titt th. h@ the ontht or Paa .hqeolo
refunedqrdein@eagqobLbl
prcndet iott beton the dd? de ctbiee delodE o prynot

36 On.onsidcratlon of docunenisavailableonreordandsubmheonsmrdc

by th€ complainant and the r€spondent, the aurhodty i: sarisned thar rh.

rcspondcnt is in conuavention of the provdons orthc icr'l he agrccm.nr

executedbetweenthepa ieson00.062013,iheposs.$ionof ih€sub,cd

noorwas to bedelivsftd wnhrn $iputatedrime i.e,3011.2020 H0wever

now, th€ proposilio. berom it is as to wheth& rh. allnrtee who s

seting/ennded ror asured return evcn after eipirv ol due date or

pose$ion, can claim both the asured retum as well as delaved

37 To answer rhe above pmpostion, it is wothwhrle ro.onsidcr rh8 rlr
asur.d rerun h payabLc to the al

BBAoranaddsndumtotheEBA Theasuredreturninthscaseupavabc



from the date ol maklng 100% df the total sale .onsideratio' nlL

completion ofthe buildin& The iate d which a$ur€d returtr h.s boen

.ommittedbythc promoterr Rs.l3,rs4l. pdmomh rrom 14 0s xn8!n
the ofer olposs.sion lfwe comPare thtr a$ured return wtrh delir.d

posesLon charges payahLe under proviso to secnon 13(ll of thc 
^(r,

2016, the delayed po$ession is much higher ie., asu.ed return 
'n 

thG

cs Ls DavabhaRs.13,?34/ p-Ar mo.thwhereatthe delaved po$esLon

.ha4es are payable appmxihately Rs. 24,667l per nonth Bv -av or

a$ured rerurn the promoierhar dsured ihe allottee that he would be

entitledloithrspecifi .amoun(tillotrerorpose$ion'lhevaretobe prd

either the assured return or delaysd po$e$iotr .harses qhi.hev.r 6

3s A.cordinsly, the authority decides rhar in cases wherea$ured reruD \

leasonable and comPa.abld w(h ihe deLaved po$esion charger undcr

s.ddn 13 and assuft d ietum i! payable even after due d*eorpose$Lotr

till oferof posesion, then theallottoes shall be entitled to astrred reru' n

or delayed pose$ion.harges whichever h hLghar !virhout Drajudrcc h

any orher remedy i..luding compensanon rlen.c the aurhoritv dir'ds

the responde.t/promoter to pavdelaved pos.sslon.Mrses rron rhe'1tr'

dateorposesion(30u20201nuofierorpo$esLon(04r0.?02r) pLt"

two months i...,04.12 2021after dedudins amount ola$ured rerurn of

rwo months i.e.,01122020 to 3101.20?1whnh is Rs.26,t63/ asLll'

same has been paid dunngrhe perLod delavcd posses'on.harges hav'

c,nr Dir€cithe respond.nt to award comDensadon otRs' 2,0oio00*Rs'

* HARERA
dh c,LrnLr,nnu
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2S The .omplai.ant is seeking rehef wrt conpensahon ii the :bove

menloned reliet rron'6le s@EDe coud ol tndto l, civtl oweot titted

ot /s Nztuch PtunoB an t Devctopes NL Ltd vh sbb oI up e

orsas@rc), has held thatan allottrn entitLed to cla B.ompetrenotr &

litigation.hargds under sectiotrs 12,14,13 and sc.tion 19 whch rrob.

decidedby rhe .dludL.atiDg orfi.er as pcr s.dion 7l ind rhe quatrtrm or

.ompenrarion & 1,!garion expeDse shall bc adrudged by theadiudrcatlns

omcer havinq due rssad to the la

adjudi.atins offi.erhas exclunve rulkdi.tion to detrlw th the.onplairns

in rcsped of compeNation & lesal expenses l[ererore, ror cla'm ng

compcnsation under se.tions 12 14, 13 and sedion 19 olthc ,1d tr'.

.onplainant may lile a separate.omplainr before the AdrudnatinE o Ir.o

undcrsedion3l rerdwithsdionTl0ttheAdaidrulc290rtheruhs

H, Dlrectlons ortneauihorlty
29 Hen.e, th€ authonty hereby pases thls order atrd nsucs rh.Iolo$ fg

dircdions under section 37 orths act to ensure conrp!ian.. oI obLrS&ons

.a{ upon the promoter as per the tunction entu*ed to the authort}

ITHARERA
!*,-r,LrRllGnAM

,. The respondent 6 dte.ted to paydeLayed posesion .hrBel ar me

pressibed rate ofintere$ i.e,107s% p.a.lor every mo.th oldc Jr

on th. amount paid by him lrom rhe due datc ot posesrotr ,c

30.11.2020 xll date or orer or possession (04.1020211 plus rto

honthsis t04.1, z0rl afrs d€d



li. Thepromoiershall not.har8eanythinswhi.h tr nor pirtor rhe BD^

iii sepamreproceedingtobernitiatedbyrheptanningdepa mentortho

Authority tor takns ai appropriate acnon agains thc bui dcr a\ llrc

rcsi$ation orthe projad has been expred

Con,piarnt !hDds dBposed ot

Frle be cdnsigned to reshby

HARERi
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two months i.e.,01 l2 2020 to 3t.Or.202l.

HJyana Real E$aie R.8utatoryAuiholity,
Darstt 27.10.2023

*Ax#


