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ORDf,R

I The present .onplalnt has been filed bv ihe complainant/allotees

under!{tlon3lof theRealE$ate(Recul*ionand D4elopm tl Ad'

2016 iin shoft, thd A.il read with rule 23 of the Harvana R'al E*a(e

(Reculation and Developmentl Rules, 2017 {in short' the Rule' ro'

viorationofs{tion r1(41(.) of the Act wherein itisr"erdl'lobresdbed

that the pmmoter shall be retponsible for all obligations
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responsibiliti.s and lundrons under the provisrons olthe Ad or rhe

Rules a.d rguhtionsmade there under or to the allottees as pPr rh'

agreementfor saleexe.utedDtarse.

Unit and proied relat€ddebus

The parldlaB or unit deuih, saLe.onsideration, the rmount ptrrd bv

the complarnant date orproposed han'lrn3 over the posse$ion, deliv

pe od,,f any,havebee'derailedinthefoLLoiingtabul.trfom:

l

i/
q

t

-,i,.""'*
L

2 ProEd €a

1r. N ureo' pl

Diplohanccrccns, seftor l10A& sedor
111, villase choumLqqllg q]

Nehre Villa PtumoteB Pvt. Ltd &2otr

2s07.2010 29.03.2012 25.0520!!
2407.2029 2B.OA.20ZS 24 a5 2424

aserlq s!!!oP!!!q
1601. 16d flooi blo.k no cz
admeasua4 29s0 sq.rt GuPer ara)

1a@l tuqed b terns oJ hr ttou:? and

subt d tu th? apattuent Allatue hoting
odph?d wtttl oll th. Rms and cond tan'
ot thj Aeaenent, and rar bPtng tn d4ouh
indet ont aJ thr Prcv^ions aJ this
A|ftenent ond conpltdnce with olt
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[+ t.alculated lrom thc date olexe.uron

0or€: hduded 130 drysofgra..

Mvnbar bJ the conNn\. the

roneony ptop$es to hand over rhe

Do$esion ol the apoftnent wil]]tn 42

;onbs ot rhe ^e.ution 
oI thts

oafl.nenr- Tte APotment allofie?

";..., ".d Lnde^Ldnds thar rtu canprn!
siatt be .nntted e o sde wriod oJ dn

ndaitianat ane hundred .i9hE (130) 'ldvt
t or op plt ns a rd abn n )ng Lhe aLlpotian
@tdfito@ n re\pe.t ol the 6raup Housina

l

saLe consideration tu22793191/ as per

li!!c! {i&'!Pl4r!l)
*-d Rs2,5s,333a3/ as Per

dated?303?022
tpac! lZ clllplL

I

{4!9!urqB{PcE! ql !lr!!lyl
{annexuIq!!- P?sq17 oll!!LYL

llowinssubmissions in the'ompL'trt

I That the .omplainant/auotees booked a untr in the pro)e't of

respondent n.ned 'Drploma!. creens" a! sector 110A Cursaon

Therealier a unit beains no 1601, on 16t flooi block c 2 
'n 

rh' srid

projed was alloted tothemvidebuve/s acr€enent dated 14012012

6r. basic sle.onsideEtion orRs.2,13,s0 0l)l]/_' However' thev hive

-

l
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paidanamountorRs255,33,343/.inaLtandnorhins.emaiiedpeidrns

ro be paidtothe respondenr.

rhat as per clause la(al oI the buyefs asreeme,t the pspoideir

builder was supposed to handoverphysicatpo$esion ofthc said urr
withitr 42 months frcnr rhe dde ot cxe.trnotr of rhe as.ccNDt
Ilowevei due to its railure ro.o
withrn the as.eed rime the same was haided over on 12.0s20r7

Thcrerorq the complainan$ are entirLed (o rh. disbtr'semetrt orde Jy

possesion inrere( for rhe delay p*iod A pef sdro, 13(ltorrhe Ad
of 20l6roreverymonthotdel.yrillthohandinaove' of Do$essel

Thar the respondenrhas legally tevi.d huse es.alar otr .hi.ser @4Er

olthetohl.oe (3.25! i 750/o) upon the.ohplainarson rccoutrror

*eeland escalauon ln thevaluc orUS dollats whi.hwas not paitorrhe

buyels asreementand needs to b.retumed to rhecompl)Lnana aloig

unh riteren tuon the dateofsuch ahountpaid.

Thatthe respondentbuilder promhed bBiv. bakona as per broacher

while booking of the unu, butthe area orbalcoiies wrs shonened wher

ofered toihem Thererore, theamouniorshort bi1.otry be r.rurn.d ro

the!lloteesar per sedion 12 oltheaci.

That the.esponden!h6 rllegallycha4ed.erar amount on a..ouir of

llvar (Haryana valuc Added raxl aroh the comptairutra whrh es
not even paid ro (he natutory body and .oinnues to lic wirh dE

respondenttilldate Hen.e, rhe amountpaid be returnert rothcm atons

vl. That the conphinanr ako rcsewe thetr rlght to file a separare

.omplaini ror compensation as and when required beror," rhe
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appropnate foruh/ruthority

R€ll.f sdught by th€ .onplainantsl

The.ompLainanh have sotrqht fonowins reLE(!t.

l. Diredthe responde nt to pay d eiayed posre$ion chaBesas perthe

0n the date of hefiing, the auihonty explirned to the

respondent/promoter aboutthe coniaventioDs as alleged to have b.ei

committed r relarion to section 11(41(,1orrhe 
^c 

o plead suLLry or

R€ply by the r€spondenr,

The respondentvide reply dated 2d032022 conre$ed rhe conpla,trr

on the rollowins grcunds:

rd hythclaw ollimitanon as rhe

respo.dcnt has ofleEd posession of the unlt to th..omplainants on

12.05 ?017 rself. Fufiher, thecomplainantshaveakardy bketr over

ihe phys.ar posse$iotr of rhe unit

deed on 0310 20lTandedloylngthe premises rrofr the L.N s yeits

Now the complalhants after ah *piry 0I4.5 yein lrom the d eor

exe.u.on of.onveyan.e deed has filed thtr compl.rN lor deLiy ,i
hindlirs over possesLonwhnh is Ln nselfan abuseorthepro.e$ or

law and highlydelayed

ii. ThataspertheLimitationAd,l963 thep.riodorLimitationshaLLbe

computed as peraticle 55 and 113 ofthescheduLe Sincemorethr)

iii Thaireliancemayahobeplacedontheprin.ipleor"Equtya'dsth.
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a sFedy resolutionfor every dispute ltdoes notfavourthe.ause ol

someone who suddenry wakes up to enrorce his or lrer rights tong

after dis.ovei.s that they exirt

That the .omplainanh are bared by law ol esopppl as th.

regErarion ofconveyan.edeed on 0310.2017 vo rn['nlyasreed 1o

re8ard to the timelines of theDosse$ion as wellx other aspecb or

the ransaction Hence as peithel

cannot now contadid the.ontent ol.oiveyance deed which they

haveprevioudy *ated astiuernthe syes orlaw

That theconplainanE doesnot rall within the derinition otallottcc :s

provided in s{tion 2ldl or thc RERAAd,2016 sin.e the reL.tion or

alLotee and a prohoter sands conduded and allthe oblLEanons or

the promoter under the asreenenr $and ds.hrrged ifter tl'e

erecution ofthe conveyince deed as thebuyer be.r'ne the owier or

theunt rhererore, theownerisestoppedrrom daimilsatry intre*
on thedelav in handinaove.Do$esion.

That thc entire iansactron fiom allotment ofui r ro rhe offerinS of

po$e*Lon to the.omplainants have been undenaken pdor to tlrc

(Restrlation and DevelopmeDtl Rules, ?017 liudhei the 4reed

Erms of the liuyers agreemetrt were .ho executed pnor to tl'e

applnation of the Act of 2016. Thererore, tl'e provisiotrs laid dowtr Ltr
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vii. Thatthepafr occupatio.cedrii.ateof thesubje.ttowerwasre'erved

o.29.03.2016 i.e., before coni.g into force ofthe RERA Act,2016.

Furthereven the rules pubhshed under RIiIL{ Act have been hii orn

ofits purview wher occupation .etifica te har been received prior

to .onlng inio rore or RERrt Ad. H

Ad are notappli.abletothe said p.ojcd

\',hJ'l'\Julho''l]
149412022, lided as'shashi Kant BhalLa vs Pu Con*ruction Pvt

Lrd has dk.ussed the nsue oflinnaaon lor the unit if the same

projed and thc said .omplainr was dism$ed onLv on ihe issu' ol

7 a.bies ol all the relevant documcnb have bsen nled and pli.ed on

re.od.Thetauthentiotyi!notLndBpute Hence thc.ohpLaint'aibe

dp.id.d on ths bass orthose undilpured documenb and subfr $ions

lurisdidion of th€ au.hority

The authoriry has.omplete teditonal and subEd m*rer lurirdtrlr'D

to rdjudnite the pr6ent complaint for the.easons s'vcn belou

E.r r.r to.ial jur,sdkdoD

l/e2l?o171rcP d*ed la 122017 ksued lrrr

r.un and counuv Planninq Depatmdnt llarvana, the iurisdicloi ol

Harya.a Real Esbte ReCUlatory Aulhoitv, curucram shall be entire

Curugram dLsrnt ror all purPoses ln the p..senr case, the proied in

quesion s stuatsd within ihe plannins arei of curu3ram disrid

Therefore ihis authoritv has complete tetritorial juilsdiction to deal

sith the Present comPlaint
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E,rr suble.lm.Grlurrsdrcdon

10 sedion 1Lt4lt4 orthe Ad.,
.esponsiblc to the allotccs as pcracrmmc torsLc scdion llt4X4
is reprcduced as hereunde.

(4) Tie prundq mdt
lo) be E:pE, th ht di abry La6, rc5p6krnq q turcroh
ratu,d-"prcvtb llh\ ad ot h. tu

a{Inqr tu.sqk q b

alat0eop oerL\. rh6 ot butdrB5. a
nrat oj dton*s u 6.

sqtiu 31.tuactoa3 olth? avthtiq:
la aJ ihc an p.dvid* b q:& hprctu r1 tlc dr eLr6

1r so, ii v,ele ofthe provhions olthcAd quoted above, the authori.y has

complete lurisdiction to dc.idc thc compli,nr re8ird,is troi

conplian.e oroblisations by the p

shich is to be de.ided by the adjudi.annB o,i.e' irpuBued by the

compLainana atalater$age.

F. Flndln3ron r€lbf sought by

l.I Di.ectth€respond€nrbp.ylnte.estonec@untordelayinotr.rtn8

possession o. th€ amounr pald by conDlainanb [.om th€ dare of

paynent.lll th€ dat€ of dcltvery orposs€sdon.

12 lntheii$anr.ase,thebuiLd!r.buycragr.cmcntwascxecutedberweetr

the partips on 14.03 2012 and as pe. chuse 14 ofihe s d rg'esnoi!
thcposesionwastobehandedoverwthra2moithsnbmthed .

4 03 2012 r42month:whi.h.omes

to 1a 09 201s.The said.lause ispprodu..d below
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t*dnqiAttdet ta' 4 rnPl dtthe 4m'qr
'i,, -' n t"*-".-, -aa **'ut'r* *
iit d Lr?;4br.15!t116 \erctn t drcnd '.a!
ai "*' "i- n,'a" a""*"' ^ t^""
"',+.a.^^r"...4q?P."-l-,-",,*'**"- i h" at*' **
i-.--,i' *^'"*' * qe '" ttt*q'''
-t *4;u 5 6d d' tan4\ 'tut bt a tqtu'

i' 'ipt.a -a "t-'ry 't' ' -P*" " r-" '
ndoh66 D|l,r)

,. ","".", 

,'","" 
p;'';". obt.i ?d'r' 'ipi'on 

q'rd o \^

290s2016, and there'fter lhe ofer ol po$esiotr $trs de t' rhe

complainants on 12052017' thereait'r on 03102017 both the

pan ies executed the convevan'e de ed therebv settlins all $dr 'L 
trE

1a. ln the Ln*ant.ase, the 
'omplaimnts 

have approa'hed tha Authoritv

po{ o \erdn!" deeo ee? ng l.
.h gesp*$. 13otrheAdof 2016"therespotrd'ntconkndsthat

si nce the convevancs deed has been dulv exe'urd no darms reDiari

odperusalolihsre'ordPutbeforethhAurhorit! 
tuthevresorthe

Authonrytharthedelavedpo$esion'harcebeinga'tutorvnsht 
rhe

lane is available to the alloteet, even po$ 
'onvevance 

deed ol

ere.ution ofa sale/coneevan'e deed' onlv the title and inteE$ in the

eid rmmovable ptuDertv iherein the alloted unitl B krnsfeted

Howeveitheconveyan.edeeddoernotmarkanendtoihelEbilrrier 
ol

a promoter since variots sedions of the ad provide for cdntinuiDA

liability and obligation! ofa promoter sho mv not under the sa ot

su.h .onteitions be able to avoid ts responsibilirv The rL'vaD(

se.tion!are rePmdu.ed herunder:
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"11. Fadmr Md dtb olPnnde.

kt b? sDaEtbh lot att drtdor' 4P@ ibtn2
;;r tu^""-,di d" p-"'ar d tr"a,t t tr"

dbtus il;{ h.4rce4 tp d. qaae

@ 4 4 al dta, o\nnqb PtM q b'Mi@t 6

b the osotutur ol oktud ot 6? @h@a

,^,or;bt,6 ,t th. eN.nE. ",h -'p t rc tr"
nrudvd dl?er ar ou oa{ der(t h. 'ur Faod b
6 rekrcd; o ab:knan ttt or edan )4 

'hdt,^nhra r@ atu rhE alnv.aQ d?e al dt rt
o,uthh6. pta; t h tdi@s as rhe .ov dav b. b

tb) b. re'paEtbn b obbn th? anphion ddttak

ffrnlterefu\d.anpeo!ql,arp.halfua\qdr!hBtu th? nae ba49 n ki.. o4d t! dai. rc

ntb @a;eah a dur de tun 4tt@u eture
.n reot -brt pns 

"eaWea -, k\etdd h,t
sb'rne r. Fnad oIteov o afttuus thd dl

beenNid,qhib do,€ tht koeetindb aloihbb tu

.he 8bdatar alo aM:
tdt bE aDaBhk kr p ed)@ oad mn@nnq 6?
;;iud vad or @qabk thoaa nt ttu @rre
d{ dt ne no "ture af tu pnPd ht th.
6'di0da, olne dtar@::
k).r"bb dc khonor olon dso. an u 5. dv
.o@{xtr. nety 6 he nQ 4q be olLr. othtes
u o fttnnon ol ttu 

'ade 
!nd. 6? hq opPtlvbk

Ptunr.d d a tt? obvtue rl taat hN ae
osoo andlatbnrs hy a@Pt@ne ed $dt
be kmed w,trn o @nod ol thre. no1t al th.
hatu q af dlrLes hovhs
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0 e4!e o |ai{td oP1atu'? ded I Lre

i-- r i* an*,
,-*",i*" nP 'a5eld ar ofdtow$ u aa4k altront osu'
a5e nu! be 6 Drrdtd wd* ed lr n alth s kt
h),q dt oueonas ulalre nor k6 tr? ,hrlat

,h,, --,;^ dbua
k tos @t{@d ttah .re dh44t h' he Fni' ol

-.;^- h-t .*' ,ro,a. tat "^- a, d*n, \

h 5 ald iiqtit n'dtltnn5 r \rqekbadh

oat dt atonr alu, atqq4qs rch!?d b\ itn trn t
;tih' -, thbr,o 

^o,tq,a, 
to,, nd "'rtr44r b?b4 oqnskina th? nd 5kp prcn\t a

-rdL";* -de-*" .,qd?dh@ -r'
,'"^,1t.,1"r".*.'ut..-*.t"utt
-^";' -d **t r*N' a q 

'6'*d*"t**k.i" "a. ,t" "" ,,'tP -d t" t'at r' 't",.^.a*"aa,^,*a^l'"n,1.*u-*.
6-"i, bt ed *h-,a d P--:
r) ;r" h" -**- - q'"'' F' d"k' 

"
;-re "-,ad,,d-s-*rqtt'*' Pr -
batdhn 15 ire de nq be old ilr\t ath nnrcqe'|

- J-;.--.* ,n\d* ..k '.-''b'"_;_, ;.,.i,r "., "u-, 
a,,.q._ *, -__,, d.,

di le \tu ra, h.n

,"" 
".,"'"" "- ;', 

""."'.'hJ' 
rie4''drr d d iol Ndn rdP/

doas not condude the relation!hip or mark an end to rhe liahilnies aDd

obhgations orthe promorertowards the sard unitwherebvthc flght' titLe'

and intere* have been randeired ii the nrme ot the aLLoitee on the

execulon olth. conveYan.e deed
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l5 Fuithermore,thesaheeewwash.ldin"CR/.1031/20r9andothem'

h the case tiued voM Cup.o yJ Annor Msf La nd Ltd. The Arn\otny

enlqha b?i.16 oload de rei n4 EbBhcn d.
p.+nd bt 44th, a $ 4rc.d*dqr\hbtht
nart 4 tahr atrhe dbhe atn,the obrs nr otd?

alr.rlveFwe dta Th e$erce and pup6e al6t

rddaelhtuhrkt ohd sdhe@d de nEren5 olthc
dbne$ by rn@li@ t\en nan bano *btakl bt h?
donna p6tru aJd. dqdap{ nrr re 6t 6t a'
htofudr rtu* Thertlart, tl ttri{oltt b h.
orbkAp,cor lrdt nlrtahd d kw rtt tovn \

dc ws cdt 
^,tu. 

Rornaa blprc),6n enD,ty
hak: ddt d4 !tLt *tuihn alke Nqrk ba.
the .ondatron atatk. .dmot b-. lutuded trh h:
nsr..o eet detq w.sto' .h !4 l,on oe

Hence, the right ofdelayed po$esion charge u.der sed'oi ls is 3

16 Aho, an averment has been made by the respondent rh presetrr

.omplaint is bared by the law of llhltanon as the respondei! has

offeredpo$e$io.of theunttothecomplainalBoi r2052017itselI

orthe u.it aner axecution olthe conveyance deed on 0310 2017 and

entoyrngthe premises lron the hst I yeaB The auihofl ry obsenes thri

present.omplaint has been riled on 13.07.2022 and afri.l. 137 ol

Limitation A.t, 196 3 presdb6 the time limitol3 yea6 for inn 1u!ig

the complaint. So, in the rnsunt

andcondudesafter3yeasth 603.l0.2020.tsulaspertheviewtakei
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Ln auihoritative pronou.tement olthe hon ble apex.oun rn {'o moio

proceeditrgs beannS no 3 ol2020 vde o.dcr dded linr ?o?7

wherein whkh itwas held thatthe period in between 1s03.?020 'll
23.022022 would *and excluded while .alculating the pe od or

linitation so, ir ex.lud. the said pe od Iroh the above fretrrioncd

dre the ujtimare data ror in*nution or.omplamt.omes our to b'

03.102022 that is within the peridd of Limitation ThercfoE the

ts sPn wtrhu ihc

l7 lnrhe Ln$antcase, the.omplatnanB havc.onnnued w h rhe proFd

ard are seekins DPC as provlded underthe provuo to sec r3(rl olthc

Act se. 13(11 provisoftads rsunder:

'edior 1& .atun olonount nnd.onP.nlcdon
)3t1r tl iic ptunaut hts tu 0nphr o

lrande rai..L he shaltb 8r' btdzprcd u nirc! jrt

o, deLr ooscslon ch'icN d lro\'lb€d 'aF 
nr

hkred: Pmviso b sdren 13 qovldes that where an allonee do's ior

inlend io wirhdraw ton rhe pmjet,he shall bepaid bv thepronroier

intere* for every month olddlav, tiu the handing over or possesion

such rate as may be prenribed and tr has beetr prscribed unrlar rulc

1< orih. rules. Rule 1s hasbeen reproducedasunderi

.r.1r. Ptldhed nb of tn .Nr lturs b etun 1'z,

tub 1s d sub5kitM (1) and h rdon 14 6,

|1).{.he pw@e alprcv5o n *4a4 t, e4@ ts ard

*aotut 5i;t be rh. tuk B kxhd
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Puid.d tharb ee ri.shb Mkaltnt b hdrytnake

irihnikk^d., dswrt hn tuft tuiroJtn,.-,!ttl

l9 The l.lrnatore rn x( wuoom in rh. sub.rd'u'' l.srl.lor trnd' rlr

plovislon ol rule 15 of th. rules, hs deEmined the pBcrib.d Bte oI

inbre*, The .at ot interss so dete.mined bv the l4isl.lure, is

ressonabl. and if th. eld rule is folloe€d b aMrd rhe interest, it will

.hsure u.ifom pmdi.e in all the @ses.

20. coisquend, as per the r&altsrot the sbb Bank of lndla i'e',

ico.in, the maqinal cost oflendinS rate (in:hoit, McLR)ar

.f rhedatei.e. 27.r02023is3.75%.Ac.ordrtrgLv th.prescribedmieor

intere*will bethe marglnalcostotlending rate r2%re', 10 7S01'

21. Thede6nitlon orthaterm'intere*'asderined u.dersedion 2(zal or the

Actprovidesthattherateoliniere$chargeabler.om theallot'ebvthe

oromorer in.asoof default shall beequal to the iateof intcre$ whi'h

theprcmotershallbeliableiopavtheallotee,Ln'aseorddartr rhe

relevant se.tion k reproducod below

!u) lr?ren n.r tr. rcts al )n2r5t P@bh bt the pin c' |\ t h?

Eataronar t.r k. PUpd! ol.htr cto6e

jdt b? rahn @at tre dhtk r4'aldthd'

th" dob dz ahot u Nn thqQl q

reiv,ed,u.r.ncrcy'o|obhbyhe
'id e t - d" hG .h" dton* d.h

z2 Therefore, ,ntPr.n on the delav pavments from the complainants shrLL

be charged at the pre ibed rate i.e, ro.?solo bv rhe rcspotrdenv
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pmmoterwhi.h n the smeas G bcinsgranted to it iD.aseo, dcLayed

23 on .onsideration of the .ir.un*an.ei the 'lo.uneiB, subnsiotrr

based on th. rindin$ ol the atrthor ty

rcgardins .ontNeitoi is per provisioN orrule 23(21, rhe Au'l'.r ty

r salshed tha he respoidenr u l

thcAd. Byviiucolciause 14oltheaEreem.itexe.uledbetle ihe

parties on 1403.201?, the pose$ion or the sublecr unf was to b.

.Thc rspondent fa,led to hadd over

possession ofthesubied unltbyth.tdate Ac.ordrely, tr the railurc

oithe respondenVpmmotertotulfl ll itsobl*atons rnd responsih,ltias

as po thc asrc.menttohand overthe po$esron withn' the {,pulated

period Ihe autho ty is ofthecon!'lered view rh there c a d.Lay on

thepadof rhdrespondenttooferpo$e$'otrorrhe:llotedunittourc

.oDplarnants as psr !he ternE and.otrditions of the btryc/s :srcomrnt

execured berweei the parties.

24 A..ordingly,itisthefailureof thepiomorer(ofulfilliisoblrgtrlotrsi,d

responsibiliiies as p8r theacreemeitdaEd 1a 03 2012 to hand ov!rd,c

po$e$Lon within the siipllated period A..ordincly the notr

in.d m sd0n 11{4) (, read r rh

proviso to sedlon 13(1) or the Ad on the pa( orthe respondrnr ls

e$ l,shed As su.h, the alLottee

interest for every oo nth of a delay hon th e due dat. oI pos*don i.e.,

14.09.201S till rhe date ofihe ofierofpo$esron 1.e.12.05.2017 plus 2

donths r.e.,12.07.2017 atthe presoibed Ere i.e.,10.75 % p.a. as p€r

provle b sedio. 13(11 ofrhe Act rcad with rule 15 of the ru16



c, Dlre.tlonsof th€Authorityl

?5 Hence the Auihonty herehy pa$es thh ordq.atrd issues the followins

directions undei sdction 37 of rhe Ad to eNure comptran.e wrh

obliSanons can upon thc pmmoteras pe! the runctionsenruned ro rhe

Aurhonty undersedron 34(! ortheador2016

r The rcspondent isdireded io paydarayed pose$ron.haBes ro lhe

.omplainants agarn$ the paid up trhount lor every month ot dllay

IHARERA
$- GuRuGnAM

,

9?

14.09.2015 till the otrer of

po$esioh k. 12.0s.2017 p ,nthswhi.h.omesio l2 07 2017

GURUGRA
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