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Develop

Real Est

(

rent complaint dated

Lnts/allottees under sec

ent) Act, 201.15 [in short
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RDER

1.3.06.2022 has b

:ion 31 of the Real Esl
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en filed by
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delay peri
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lmoter shall be re

rnder the provisir

r or to the allcltter

and unit related

ulars of the proje

e complainant(s),

ld, if any, have be

)[a) of
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tn of tl
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detail

ct, the

date t
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:he Act wl

lle for all r

eActort
'the agret

details of

f propose

riled in tht

rerein it is int

rbligations, rt

he Rules and

lment for salt

sale considet

d handing or,

l following ta

er alia prescrib

sponsibilities a

regulations ma

executed inter

ation, the amot

er the possessi

lular form:

e

?.

t

s. N. Part culars

1. Nam

projt
r and location of the

ct

i?irsalia", Sector 67 -A, Gu rgram

2. Natu 'e of the project

3. Proj, ct area

4. DTC license no. 81 of 2013
1,9.09.2019

dated L9.0' .20L3 valid upt

5. Nan : of licensee Lord Krishna Infra Projectr Ltd. and 13 other

6. RER

regir

\ Registered/ not

tered

1.54 of 201.7 dated 28.0

31.08.20 20

1.2017 valid upt

7. Unit no.

8. Rea otted unit no. FF3O7B

(as per page no. 67 of com rlaint)

9. Uni

(Su

area admeasuring

er area)

1685 sq. ft.

L0. Allc :ment Ietter t9.11,.2013

[pg. 63 of complaint]

11. Dat of Buyer Agreement 06.05.201.4

lpe.22 of comPlaintl

t2. Pos ;ession clause POSSESSION OF FLOOR

PageZ f2

A.

2.

0
t/

38.262 acres
I

FF3020, First floor

(pg 23 of comPlaint)
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I

i.1 Subject to clause 5.2
;ubject to all the buyers o-

"esidential colony making t,

:ompany shall endeavor
levelopment of residential c

rc far as possible within 3
zxtended period of (5) six
Iate of execution of I

Tgreement subject to the ,

'tuilding /revised buildir

ryprovals & permissions fi
ruthorities, as well as force
rc deftned in the agreem(
tulft!;,t\ent of the terms an(

't, certificate & ag

limited to timely
terms hereof. Th

to exteasion of tim
of the unit equi

cf delay caused on account r,

However, if the buyer(s) opt

of schedule, a suitable disco

but the completion sche

unaffected. The buyer

co mpetent a u th o r i ti es inc lu'

to environment & forest.

[pg. 45 of complaint]

infra and further
t the floors in the

mely payment, the

to complete tht
olony and the floot
6 months with ar,

months from tht
his floor buyer
"eceipt of requisitt
tg plans/ othet
om the concerne(
majeure condition:
'nt and subject tt
I conditions of tht
reement includinl
payments by thr

? company shall br

z for completion o
valent to the periot

f the reasons statet
by woy o.

ill lie against th,
, in handing ove
a account of th'

s to pay in advanc
,tnt may be allowet
lule shall remai,
\) agrees anr

construction wi,

ecessory approval
'ned authorities an
ding but not limite

I

13. Due late of possession 06.1,t.20t7

[Note: due date calcula

execution of agreement.

months included being unt

:ed from date

Srace period of
ualified.l

f

L4. Tot; sale consideration { 1,18,75,000/-

(As per page no. 27 of comrlaintJ
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15. Amount paid L,Y the

complainant

\s.39,94,t981-

As alleged by the complainant)

t6. Legal notice for refunrl '.5.02.2022

As per page no. 91 of comPlaint)

L7, 0ccupation Certificate: ,lot obtained

18, 0ffer of possession ,lot offered

B.

4.

Facts of the comPlaint

The complainant has made the fol

That complainants were one of thr

no.3020, first floor, in Pllot area 2

156.5 sq. mtrs. in the upcoming Pr

Versalia in Sector-67'A, Gurugra

1,9.1,1,.201,3 for a total sale cons

amount was payable as Per Annex

the said application forrn. It is wo

sum of Rs.12,3L,556/- at the tim

project of respondent no.1. In res

allotment of flat in the aforesaid u

no.1 allotted flat no.3020 to the

19.1,1.201.3. It is Pertinent to m

builder buyer agreement with th€

had sent an unsigned c,oPY of bui

which was received bY the comPli

That at the time of offering sale c

Versalia, the resPondent no.1 2

o#ing submissions in the complaint: -

prospective buyers of a flat/unit bearir

25 Sq. mtrs approx. super build up ar(

rject of the respondents i.e. Avante Floor

n, Haryana vide their application date

deration of Rs,1,28,39,816/-, which tt

are-Z i.e. "PAYMENT P[,AN" attached wi

rthy to point out that complainants paid

l of applying for the flat in the aforesa

ponse to the submission of application f

nit of the respondent no.1, the responde

complainants vide allotment letter datr

ention that the respondents executed I

complainants. However, the responder

der buyer agreement to the complainar

rinants on 06,05.201.4.

f unit/flat in the aforesaid Project nam(

llured the complainant stating that t
Page 4 of
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HARERS,

aforesaid project has been launc

PROPERTIES AN D INFRIISTRUCT

reputed projects being; run bY

represented the complainants that

the application form as rruell as on

is further stated that IVI/s. 360

finalising the said unit/flat being

having counter within thre office o

5. That in pursuance of call notice da

the complainants had Paid a ful

no.2634 and2635 both of dated 1

of the next call notice dated 27

amount of Rs.13,57,93',1/- vide

t8.02.201,4 of Rs.6, 7 B,9tt6 / - each.

sum of Rs.1.,73,200 /- asr demand

dated 1,2.01,.2015 vide receipt no

for Rs.B6 ,600 /- each.

6. That it later came acrosis to the

PROPERTIES AND INFRASTRU

respondent no.1. And the afo

Phalak lnfrastructure Ltd." mis

no.1 as Ansal API. 0n the

incorporated in the Year 2010.

since t967.

7. That in month of August,20L4,

agent i.e. M/s. 360 Realtors Pvt

respondent no.L is inclined to
Page 5 of?O
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by "A Group of comPanies of ANSAL

RE LIMITED" which is one of the elite and

Ansal Brothers. 'fhey have further

he said endorsement was also written on

the allotment letter dated t9.1,1.201'3. It

Realtors Pvt. Ltd. was instrumental in

one of the agent of the respondent no.1

the respondent no.1.

,d,i3'0,12.2013 issued by respondent no.1,

et sum of Rs.12,31,5L0/- vide receipt

.01,201,4 for Rs.6,15,755 /- each' In terms

1.201.4, the complainants had paid an

ceipt no.2793 and 2794 both of dated

Further, the complainants had remitted a

by the respondent no.1 vide call notice

919 and 3920 both o1'dated 21,.01.2Ct15

owlCdge of the complainants that ANSAL

URE LTD. had nothing to do with the

id Agents of the respondent no.1 "Ansal

resented & misinterpreted the respondent

ntrary, the respondent no.1 was only

owever, Ansal API claimed to be serving

respondent no.L through the afore$aid

Ltd. informed the complainants that the

llocate the originally unit/flat allotted to
ry

GURUGI?AM



HAl?TR&

the complainants. That the

consequently the unit/flat no.302

unit/flat no.307B first floor, no

conditions as agreed bet,rueen the

B. That the complainants sincerely

annexure-2 attached alongwith th

complainants. In pursuernce of th

date had already remitted a total a.

no.1, as also being ackno'wledged b

regard is invited to email

complainants where-uncler the co

the respondent no.1 to give the sta

the amount according to the pa

respondent no.1 to change their

records, accordingly. It is stated

till date had not been replied b

volumes about the faults and

misdeeds of the responrdents, as

handover the delivery of posse

However, the complainants we

commitments to remit the paym

the resporident no.1- and the comp

g. That the complainants had sent e

the respo$dent no.L to update th

money, if [ny, which was replied

25.09.201[ informing the compla

Complaint No.2294 of 2022

omplainants gave their assents and

first floor was reallocated with the new

facing on the basis of same terms &

pondent no.1 and the complainants.

hered the payment plan as mentioned in

application form duly submitted bf tfe

said payment plan thg complainants {ill
ountof Rs.39,9 4,1,g8/-to th; respondent

the respondent no.1. A reference in this

1.9.12.2016 and 22.12.2016 of the

plainants had categorically called upon

s of constructions so as they may remit

ment,plan and., had allso requested ttre

correspondend0 address in the officfial

at aforesaid emails of the complainants,

the respondent no.1, which speaks in

andestine approaches, misconduct &

,r€spondents were blatantly failed to

ion of subject flat to the complainants.

ready and willing to honour their

ts as per payment plan agreed between

ainants.

ail dated 24.09.2017 further requesti]ng

status of constructiohs and demand of

y the respondent no.1 vide email dated

nants that the construction of the flat in

Page 6 of20
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question on the plot will start by

over to the complainants in Decem

10. That awaiting for a period of alm

no.1 vide: email of dated '25.09.201.

respondent no.1. and consequent

complainants, in the meelting date

the respondent no.1 (Sh. Abhishek

been duly informed that the res

hand over the delivery of possessi

at the agreed location, on account

in contraventions & breaches

respondent no.1. And accordin

convinced by Sh. Abhishek Agga

meeting held on 1.8.06.2027 to

alongwith interest @60/o per annu

received by the respond,ent no.1 i

flat in some other upcoming proj

11.That the respondent n.o.l- sent

calculation of interest) to the co

agreed to pay an amount 
,of 

Rs.

component @60/o from the date

respondent no.1 or to ta)ke up a fla

of that project/flat shall be com

time of 15 months, thereafter.

Calculation of interest is attached

the complainants were insisting

MCLR (the then atBo/o P.A.) plus 1 per annum.
Page 7 of 2O 4./
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cember 2017 and the flat will be handed

r 2020.

t of 3 years, as advised by the respondent

, the complainants again approached the

the rigorous & continuous visits of the

1,8.06.2021 held between the officials of

Aggarwal) and the connplainants, havifrg

dent no.1 was then not in a position to

rr of rthe subject flat to the complainants

f their own constrains & compulsions, as

eir own commitment./promise of the

y, the complainants were tried to be

al officer in charge available in the said

receive an amount of Rs.39,94,198/-

to be calculated from date of amount so

past from the complainants or to takel a

of the respondent no.1.

an email dated 22.06.2021- [attaching

Lplainants, wherein the respondent no.1

7,76,964f- which included an interest

f receipt of money so received by the

in some upcoming project, construction

ncing within 15 days and sought mire

(Email dated 22.06;2021, containifrg

ANNEXURE C-B). On the other hand,

e respondent no.1 to pay an interest at

It is further stated that the
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Complainants through ernail dat

refund of money already paid by th

ANNEXURE C.9l It is furrther sub

unsigned copy of builder buyer agr

Since, by the time, rate of interest

complainants, the respondent no

countermanded the previous offer

i,e. from the date of def,ault of th

months from the date of :;igning of

is worthy to note that the respohd

the subject flat to the complaina

negligence & miseries. On the cont:

to penalties for the sarne by way o

period of interest for no llault of th

tZ.lt is worthy to emphasis that

25.09.201,7 had categorically adm

the flat in question had not started

by December, 201.7 and possessi

complainants in the last rquarter of

13. That the complainants had writt

09.1,1,.2021 and 1,6.1,2.2At21, out of

replied by the respondent no.1, w

and malafipes of the respondent n

14. That accofdingly an amount of

alongwith prevalent MCLR (prese

calculated from the date of payme

till the date of remittance of actual

complaint No.2294 of 2022

29.06.2021 had categorically demanded

m alongwith interest, attached herein as

itted that the complainants received an

ment on 06.05.2014 from respondents.

neither finalised nor accepted to the

sent another email dated 12.07.20+1

nd further reduced the period of inter(st

prgje"ct May, 20\7, which was after {2
lder buyer agreement [19.11.2013). It

nt no.1 did not deliver the possession of

ts for the reasons of their own faults,

ry, the complainants are being subjected

reducing interest component as well the

ir.

he respondent no.1 vide email dated

d that by the time the construction of

the same shall be starting tentatively

n of the flat would be delivered to the

020.

n numerous emails dated 27.09.2021,

which till date, any of them had not bepn

ich further goes on to rteflect the ulterior

.1.

.39,94,t98/- is due and outstanding

ly attZo/o P.A) plus Zo/aPer Annum to be

ts so acknowledged by the respondents

ayments to the complainants.
Page B of2O
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15. That the complainants also served

respondents and thereby calli

Rs.39,94,198/- alongwith prescri

despite service of aforesaid legal

did neither bother to reply to the

same, constrained to whiich the co

present Authority under RERA, Ha

16. That the cAuse of action for filing '

respondents issued an allotmeht

complainants. The cause of action

and 12.01.2015 as and ,when the

letters to the complainants and th

to the respondents, so a:s demand

further arose when an unsigned

received by the complainants on

of action arose on 19.1.2.20L6 and

categorically called upon the

so as the'y may remit the amount a

on 25.09.201,7 when the responde

the flat would be complet.ing by

arisen on 22.06.2021, when the r

Rs.57,76,964/- which incrluded an i

receipt of money. The cause of acti

complainants served a legal noti

money illegally withheld by the

continuing and subsisting in favou

Page 9 ofZO

Complaint No.2294 of 2022

legal notice dated 25.P2.2022 uRon tlre

upon them to repaf, an amount of

rate of interest. It submitted that

tice dated 26.02.2022, the respondents

said legal notice nor complied with the

plainants now knocked the doors of the

na.

e present complaint arose on when the

er dated 1,9.11.2013 in favour of the

arose on 30.12 .201,3,27.01,.2014

ents issued demand money call

complainant duly paid the said amount

by respondents. The cause of action

copy of Builder Buyer Agreement was

05.2014 from Respondents. The cause

22.1,2.2016 when the complainants hitd

ndent to give the status of constructions

rdingly, The cause of'action had arisr:n

ts had admitted that the construction of

ber 2020. The cause of action also had

ndents agreed to pay an amount of

terest component @60/o from the date of

n lastly arisen on 25.12.2022, when tf e

upon the respondentt to pay back tfie

pondents. The cause of action is still

of the complainants as well as against the
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responde Hence, tthe pres

complaina

Relief

The com

I.D

Reply the respondent

The respo dent has con

The dent No. 1

Iherein r referred to as "

business f construction and d

instant ly to tfu
responde tis
authoriz by the

26.08.20

proceedi

docume

Respond

It is hu

to represent and act

nt.

bly submitted that th

complain has prayed frlr directi

Real [Regulation and D

interest to thealong

ts.

e compl

sought fr

sponden

rlong wit

pondent

1, inter alia, to defend

complain t towards thre all t of unit no. 3020, first

Page 10 of

complaint being referred by t

ing relief(s):

refund the entire am t paid by

ed rate of in

e litigation cost of . 2,00,000 / -

nt on the follo ng grounds.

lopers Pvt.

dent"J engaged in th

te projects. Th

the answeri

have been dul

ution da

and D

the Answering Respo ent in vario

be consid

for and on behalf the Answerin

complainants thro the capti

s of refund under sec ion 18 (1) of th

lopment) Act, 201,6 o Rs. 39,94,198

ndents, which paid by th
oor (herein

(

and sign pl ings and oth

things as m

o

Complaint o.2294 of2022

rmplaint on behalf o

Mr. Anil Kansal who

pondent vide board
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referred to as "Unit") irr the proj

Gurugram, Haryana (hereinafter

4. It is humbly submitted that the

Rs. Rs. 39,94,798/- till date tow

sale consideration of Rs. 1,L8,75,

fee and interest-free maintenan

5. It is submitted that the captio

limine as the complainants ,h

respondent no. 2, Surrender Ku

Aggarwal as respondent no. 4 in

However, the respondent no. 2,

in the present complaihti'as th

fiduciary or contractual liability t

It is humbly submitted that the

respondent is dependent upon th

the booking made and nnoney

by the allottees. However, it is su

of the global recession, the num

purchasers reduced drastically i

anticipated by the answering

project. Tfrat, reduced number of

allottees of the project either

installmeht or cancelled booking

to the {nswering respondent

constructfon work of the project.

6.

Complaint No.2294 of 2022

t "Avante Floors, Versalia" in Sector 67,

'erred to as "Project").

mplainants has made a total payment of

rd the allotment of the unit out of basic

00/- excluding EDC, IDC, club members

charges and service charges.

complaint is liable to be dismissed in

arrayed Piyush Kumar Gupta as

ar as respondent no. 3 and Ashishek

the memo of parties of the complain[.

4 are not necessary and proper parties

in''their personal capacity owes no

the complainant.

nstruction of project of the answering

amount of money being received from

ived'henceforth, in form of installments

mitted that during the prolonged effect

of bookings made by the prospective

,comparison to the expected bookings

pondent at the time of launch of the

okings along with the fact that several

faulted in making payment of the

n the project, resulted in less cash Ooiu

henceforth, causing h delay in thb

Page 11 ofZO
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7. Furthermore, it is pertinent to s

respondent is reasonably delay

which is beyond the control of th

B. It is submitted that the answer

complete the construcllion work

expecting to hand over the po

situation of pandemic'(lovi d-1,9'

due to the exponential increase in

had imposed nationwide 'lockd

extended till 30.06 .2020, resultan

on the economy posing difficult

mention that prior, to this unp

1,9', the respondent no.1 along w

carrying out the construction of t

to deliver the units to the buyers

to the sudden outbreak of the pan

the respondent had to s;top the c

as such, amid this diflicult situ

responclent are not in a position

complainants for cancellation of

along with interest due to the rea

9.

10.

All other averments made in the

Copies of all the relevant docum

record. Their authenticity is not

decided on the basis of these undi

by the parties.

Complaint No.2294 of 2022

te that the said project of the answering

because of the 'force majeure' situation

answering respondent.

respondent is making all efforts to

at the project site at full pace and is

session very soon, once the present

ts over and situation normalizes. That

the cases of 'Covid-l-9', the Central Govt.

n' w.e.f. 25.03.2020 which has been

[y, the same has caused a serious impact

allenges for everyone. It is pertinent to

ented situation of pandemic 'Covid-

th the development manager had been

project at full pace and was expecting

the end of the year 2020, however, due

emic and closure of economic activities,

nstruction work during the 'lockdo\A/n',

tion of 'force majeure' the answering

adhere to the arbitrary demands of the

e allotment and refund of the monies

ns mentioned hereinabove.

mplaint were denied in toto.

nts have been filed and placed on the

n dispute. Hence, the complaint can be

puted documents and submission made

Page 12 of 20
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E. |urisd

11. The au

jurisdicti

below.

1-2. As per

Town an

Regulato

purpose

in questi

Therefo

the p

E.II

13. Section

responsi

reprodu

r) be responsible for all
der the provisions of th

or to ti.he a as per the agreement
iation of allottees, as

e apartments, plots or build
the common areos to the

uthoriQt, as the c:ase may be;

34-Funcl.ions of the

of the Act provides to
pon the promote'rs, the a

E.I

n

int

ct and the rules and reg
under this

o.2294 of 2022

territorial as well subject ma

t complaint for e reasons giv

77-7TCP dated 74.7 017 issued

t, the jurisdi n of Real Es

entire Guru m District for

. In the presen case, the pro

ng area of G rugram Distri

urisdi on to deal wi

6 provides that the

agreement for sale.

and the real estate agen
made thereunder.

moter shall

n 11[+) (a)

functions
t or the rules and reg 'tions made

le, or to the
case may be, till the conv

tgs, as the case may be, to
nce of all
allottees,

of allottees or th competent

sure complionce of the obl tions cast

Page 13
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14. So, in view of the provisions of

complete jurisdiction to decide

of obligations by the promoter I

decided by the adjudicarting office

stage.

15. Further, the authority tras no hi

to grant a relief of refund in the

passed by the Hon'ble A.pex Co

Private Limited Vs Stqte of U,P,

and followed in case ol M/s Sa

Union of India & oth'ers SLP

72.05.2022 wherein it has been

"86. From the scheme of the A
made and taking note of po
regulatory authoriQt and adj
although the Act indicates the d,

'penalty' and 'compensetion', a

16.

clearly maniftsts thatwhen it
on the refund amount, or di
delivery of possession, or penal,
authority which has the power
a complaint. At the seme time,
relief of adjudging compensa
74, L8 and L9, the adjudicati
determine, keeping in view the
Section 72 of the Act. if the adj
other than compensation as en

officer as prayed thctt, in our vi
scope of the powers arnd function
71and thatwould be. against

Hence, in view of the authoritativ

Court in the case mentioned a

entertain a complaint seeking re

refund arlount.

Complaint No.2294 of 2022

Act quoted above, the authority has

e complaint regarding non-compliance

ing aside compensation which is to be

if pursued by the complainants at a later

in proceeding with the complaint and

resent matter in view Pf the judgemerit

Nelwtech Promoters and D evelopers

and Ors.' 202l-2022(1)RCR(C), 357

Realtors Private Limited & other Vs

'il) No. 13005 of 2020 decided on

id down as under:

of which a detailed reference has been
of adjudication delineated with the

ing officer, whatftnally culls out is that
expressions like'refund',' interest',

tjoiit reading of Sections 18 and 19
to refund of the amount, and interest

ing payment of interest for delayed
and interest thereon, it is the regulatory
exqmine and determine the outcome of
n it comes to a question of seeking the

ond interest thereon under Sections L2,

offtcer exclusively has the power to
ive reading of Section 7L read with

tion under Sections 1-2, L4, 18 and 19
if extended to the adjudicating

,, mey intend to expand the ambit and
of the adjudicating officer under Section

mandate of the Act 20L6."

pronouncement of the Hon'ble supreme

e, the authority has the jurisdiction to

nd of the amount and interest on the
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t/



ffiHARERA
ffiouttUGRAM

F. Findings on the obiectiron raised

F.l Objection regarding lforce mai

17. The respondent-promoter has rai

of the project was delayed due

respondent such as COV'lD-19 out

pandemic and shortage of labo

reliance judgment of Hon'ble

Halliburton Offshore Services Ii

o.M.P (0 $omm.) nto. BB/ 2

29.05.2020 which has observed t

"69. The past non-perJ,'ormance of
the C)VID-1-9lockdown in March
since September 2019. Opportuniti
same repeatedly. Desptils the sam

Project. The outbreak of a pande
performance of a contract for w
outbreak itself."

In the present complairrt, alio, th

construction of the proj,ect in que

said unit by 06.11..201.7'. The res

which came into effect on 23.03.
;

over of possession was mdch'p'ri

pandemic. Therefore, the autho

pandemic cannot be used as an e

for which the deadlines were mu

said reasqn the said time period is

in handing over possession

18.

G. Findings on the relir-.f sought the complainant

Page 15 of2O
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y respondent

ure conditions.

the contention that the construction

to reasons beyond the control of the

reak, lockdown due to outbreak of such

r on this account. The authority put

elhi High Court in case titled as M/s

VlS Vedanta Ltd, & Anr, bearing no.

.0'and LAs 3696-3697/2020 dated

at-

he Contractor cannot be condoned due to

'20 in India. The Contractor was in breach

were given to the Contractor to cure the
', the Controctor could no[ complete the
ic cannot be used os an elcuse for non-

ich the deadlines were much before the

respondent was liable to complete the

ion and handover the possession of the

ndent is claiming benefit of lockdown

020 whereas the due date of handing

r to'the event of outbreak of Covid-l9

ity is of the view that outbreak of a

se for non- performance of a contract

h before the outbreak itself and for thp

not excluded while calqulating the aetaf,



HARTRA
ffi GUIIUGI?AM

I. Direct the respondent to

complainant along with p

19. The complainant had booked

company situated at sector

Rs. 1,18,75,000/- out of whic

date.it is pertinent to mention

allotted unit bearing no. FF302

19.11.2013 but in August,201

complainant that ther respon

originally unit allotted to them

consequently the unit no. 3020

unit no. 3078, north facing on t
between the complainLant and

20. The complainant states that

deposited amount alongwith p

section 1B[1] of the Arct,20L6

been able to handover possess

agreement dated 6.5.20L4. ln

received even till darte, A I

respondent on 25.2.2022 and

same. The due date of handing

including grace period.

21,. On the contrary, the responden

to accept refund of ther amount

27.09.2021, (page 89 of the com

view that the complainants are

Page t6 of2O
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nd the entire amount paid by the

scribed rate of interest.

he unit in the project of the respondent

7 -A for a total sale consideration of

complainant paid Rs. 39,94,198/- till
ere that earlier the complainants were

, First Floor vide allotment letter dated

, the respondent no. 1 informed the

t n0. 1, is inclined to reallocate the

nd the complainant gave their consent,

first floor was reallocated with the new

basis of terms and conditions agreed

e respondent no.1.

e complainant is seeking refund of the

escribed interest as per provisions of

n grounds that the respondent has not

on of the unit allotted in terms of the

act, the OC for the unit has not been

notice for refund was sent to the

e respondent has not responded to the

ver of the possession was 06.11,.2017

states that the complainant had agreed

id with 60/o interest as per email dated

laint). However, the authority is of the

ntitled to refund along with interest at
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the rate of 1.0.750/o (the State

lending rate (MCLR) applicable

15 of the Haryana tleal Estat

2017.

22. Keepirlrg in view the fact th

withdrflw from the profect a

received by the promoter in res

the promoter to complete or i

accordance with the terms of

the date specified therein. The

the Act of 201,6.

23. The occupation certiificatef co

the unit is situated has still

promoter. The authority is o

expected to wait endlessly for

for which he has paid a

consideration and as observed

Grace Realtech Pvt. l|td. Vs. A

57BS of 2079, decided on 77,0

"" .... The occupation cerl"ificate is

amounts to deficienct, of service.

indefinitely for possess'ion of the a
be bound to take the opartments i

24. Further in the judgernent of th

cases of Newtech Promoters a

of U,P. and Ors. 2021.2022(1)

PageLT of2O
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Bank of India highest marginal cost of

s on date +20/o) as pre$cribed unde..r,lte

(Regulation and Devlelopmenr) Rul$s,

t the allottee-complaigant wisher 
]ro

d is demanding return of the amount

ct of the unit with interest on failure of

abiliity to give possession of the unit in

ment for sale or duly completed by

atter is covered under section 1B[1) ,rf

pletion certificate of the project where

ot been obtained by the respondent-

the view that the allottee cannot be

king possession of the allotted unit and

nsiderable amount towards the sale

Hontble Supreme Court of India in lreo

ishek Khanna & Ors., civil appeal no.

.2021

availqble even es on date;which clearly
allottees cannot be made to wait

rtments allotted to them, nor can they
Phase 1 of the project,......"

Hon'ble Supreme Court of India in the

Developers Private Limited Vs State

C.R. (Civil) 357 reiterated in case of M/s



HART&&
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ffi
ffi
flq{q wq'd

Sana Realtors Private Limi,

[Civil) No. 13005 of 21020 deci

25. The unqualified right of

Section 1B(1)(a) and Section

conting encies o r stiptulatio ns

consliously provided this right

absolltte right to the allottee, if
apar{ment, plot or building wit

the agreement regardless of

Court/Tribunal, whic'h is in ei

buyer, the promoter is under an

with interest qt the rate pr,

compensation in the ,manner pr

the allottee does not wish to wi

for interest for the period of d,

prescribed

25. The promoter is re,sponsible

functions under the provisio

regulations made therreunder

under section 11(a)(a). The p

give possession of the unit in

sale or duly completed by th

promoter is liable to the al

the project, without prejudice

the amount received by him i

rate as may be prescribed.

26. The authority hereby di

received by him i.e., Rs. 39,94, ./

Complaint No.2294 of 2022

& other Vs Union of India & others SLP

on 12.05.2022 observed as under: -

he allottee to seek refund referred under

9ft) of the Act is not dependent on any

reof. It appeors that the legislature has

refund on demand as sn unconditional

he promoter fails to give possession of the

in the time stipulated under the terms of

nforeseen events or stay orders of the

Wlfrnpj attributable to the allottee/home

bligation to refund the amount on demand

'bed by the Stqte Government including

vided under the Act with the proviso that if
draw from the project, he shall be entitled

ty till handing over possession at the rate

for all obligations, responsibilities,

of.,the Act of 201.6, or the rules

to th€ allottee as per agreement for

moter has failed to complete or unable to

ordance with the terms of agreement fbr

date specified therein. Accordingly, the

as the allottee wishes to withdraw from

to any other remedy aVailable, to retu]rn

respect of the unit wigh interest ,, ,f.f,

I the promoter to return the amount

98/- with interest at the rate of 1,0.750/o

Page 18 of2O
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(the State Bank of India high

applicable as on dater +2%) as

Real Estate (Regulation and D

each payment till the actual

timelines provided inr rule 16

G.II Litigation Cost:

27. The complainant in the a

compensation. Hon'b,le Supre

M/s Newtech Promol[ers and D

(Civil appeal nos. 67,[5 -6749 a,

that an allottee is entitled to cl

18 and section 19 which is to

section 71, and the quantum o

adjudicating officer having due

72. The adjudicating officer

complaints in respect of compe

H. Directions of the authority

28. Hence, the authority,hereby

directions under section 37 of t

cast upon the promcrter as p€

under section 3a(fl:

i. The respondent /pro
received frorrr the com

interest at ther rate of 1

the Haryana Real Esta

Complaint No.2294 of 2022

marginal cost of lending rate (MCLR)

rescribed under rule l-5 of the Haryana

lopment) Rules, 201"7 from the date of

te of refund of the amount within the

the Haryana Rules 2017 ibid

resaid relief is seeking relief w.r.t

e Court of India in civil appeal titled as

if,l|$ t Pvt. Ltd. V/s State of UP & ors.

20?I} decided on 11.11..2021), has held

im compensation under sections 12,14,

decided by the adjudicating officer as per

compensation shall be adjudged by the

rd to the factors mentioned in section

s exclusive jurisdiction to deal with the

ation.

seS this order and issues the following

e Act to ensure compliance of obligations

the function entrusted to the authority

ter is directed to nefund the amouirt

ainant i.e., Rs. 39,94,F,98/- along wiih

.75o/o p.a. as prescribed under rule l-5 of

(Regulation and Development) Rules,
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date of refu

g which le

comply withn to the responden

(As

Page 20

ch payment till the

his order and

ow.

:R&,

;RAM

2017 from the date of ei

of amount.

A period of 9Ct days is gi

directions given in
consequences would fol

rmplaints stand dispose<

e consigned to registry.

29. The

30. Files

ii.

Dated: 07.11,.2023


