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The p'es.nt .omplahr has been filed bv the 
'ompla 

ranv'lotees

nnder Section ll of the RealE*ate (Rcglhno' and Dcvelopnent) Ad

2016 (in slrcn thc Adl @d{ith rule 2e orrhe Haryana Real F+n'

iRegulation and Developneno Rules' 2017 lin shot' the Ruresl ror

{ol ionorsdion11ta)G)orthcAd$hercinnisLni'rrlbpre{'hed

rlrt d,e promoier shall be rcsponsble ror trll obhgalons'

msponsib'lities and fundrns under the pmvsrons of the Aci ir $'

rc".d",,,,,,",6.,""a'l
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rules and rqutalons hade there underorro the allorees

4reementforsaLe execured rnter se

A. Unirandprolddrelat€ddebrls

The particulaa ot the project, the debih ofsate connderatio

dmounr pd'd b) rh. complJrrlc dde oto'ooo..d rndjng or

pos*$ion and delay periodi tfany, havs ben debiled h th. fol,

- P,"""

I
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rhe@@aat,bas.d on ia P'eatPkn
nnd etnated otd 3ubied b hne

onrtnE belqtt e tut al ke

romwry ord subix. @ the dttatte

@qqak tse .oarudion wrk al tne

opatn r /buitdks wthh q

shru thdalter qPtt Iar src al
cutun enttdt qd reaiP1

arhe \dne witt on{ pa'nah althe et
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rcal l,ad from datc ol asremcnt

i". zruzots * o" a "-' "t

*-d '6mm,h'se" Penod)

aruQ p?nod ol6 aont\\ B atb*.d

subvenrion lLDked Fynenr Plan
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ThtthcRealE*aieProicct AshianaMulb' rv' aisedor2 curugmnr'

Haryana (hereinaiterrere ed!oas'Projec'l waslatrnched inthevear

zo14 and came to ths klowledse of ihc complaininE, through the

aurho zed represenbtive ot $e .espondent Relving upon

r.presentanons and dsuran.es ol auihoflzed rcpresentJnve o ha

respondent, the comphinanE.hosetobuva unitlh the atoremenri'hed

projed and subhitted an appli.aaon fom dated 04'11201s for

ihhent otthe unitin d,eatoremennoned proFct and madea pavnrcnr

or Rs.5,o0,ool)/ vxte.heque no725394 drawn on Puniab N*6nil

Bank rt Rudrapur, Utrakhand bEnch' The s''d pavneir ms

a.ktrowl.dged by the resPondent vid' re'cipt beariig no tLil:

AMr./001?)/1s.16dated 13 1l 201s

'rhar the .omplainants vidc leEer dated 2111201s waspbvNionallv

aLloredunitno. sos, snFlooirower'r 2 (2 BHKr2 roile6l inthe&trd

prore4havingsuperbuilr'uparaof 121Osq ft'lorarotaLsalepn'eof

Rs. 67,6s690/- rclunve



*I]ARERI6.il;*, '':lr'* '
development charget power backup insb anon 

'har8es' 
reti'ulated

.ooking s$ in*allation charges, electrnal suh*ation chaqes 6re

riBhtiig .haqes, Charges, lnhadnr'tum

Developmeni charges, lntere$ Free Miintenance sccuntv Ch'rger'

idvan.e Maintcnan.echarges The'ompliinanc opred rbr poscsvon

lLtrkcd pl]D ror f uriher PaYmen*

Thrt on 21 11.201s itselr,thebuver's agreementwas ex€'uted betueen

the panres As perclause 112 the respondempromised to delicr rhe

Do$e$ion of thc apafrment with

asreement, ie., by 21.0?2019 Claus 11'2 of the Agreement n

' Thc canponv based an it: pretent ploas ard ettnat* and

subted o larce noiete ana att ju! exdpnans tnd andttians

b.yand cantat of rhe conpan! and subleet ta otlotee nak)ne

-a. ol n.-ottiApo-'qe't B,ld\'o 'rqJot 4 t\- oD4ao'-

3e months Jton the ddk af thi! A|reem r sut ot

Lan$ruction otret trdnr oJ Envtannent ctearunce tv MaFF

shi.hevet $ toter ond o s ce penalt oI 6 Fdl nortr\

t canpteoan Do@") ond shutt thet@fkr opptt Iat vdrt altrt

aceupanc! cetificdk dtu on eteqt al thc sane witt altPr

pasesbr oJthe said Apartnen to rhe Atat'ee-"

Th* rhe respondent at ihc tine of exe'ulon of agrcenient a5!ured and

rcp,escnLed rhri ( has ob ned rll neutorv rpprcvah I

cnvtronmst cl€rance of the prole



*HANERA
S- alnLra,llAM

I

and the con*ruction at rhe proje.t site commen..d tuon M.rch 20t6

Thc respon,lenr.annorbke benefit of rs own arong and thus due darr

orrc$ession will be 39 nonths tuom rhe dtrt of .xe.ution of apadmetrt

buyeraqreementi.e 21 02 2019.

'rhrt the .omplainanr Det rhe dcnands raired by thc 
'espondenr 

rnd

made tineLy p.'ymenh to tha respondent Tha srid prym.nk were

a.knowkdged by the respo ndent vid e pay h ent .cceipE and,Lso in th.

poscssion .un, dehand tercr datsd 01112022. The .omptain.,nc

wcr? hopiig nrt they ivould get ihe possession olthc apantrruN n'

rmc waitcd till Feb 2019. Howevei tbe ,espondent d.laycd the

dclivery or posesion and also did notinrorD the.ohpLiinan6 abour

natus olproje.t Despje seveirl.alk and othercotresponden.G rh.

r.spondent failed to give tr sadsfadory rcsponse to dre queries rnrl

.on.erns olthe.omplaihant

3. Thar the respondent nme and asain made fakc promiles rnd

rsuran.e5 to th.cohplainanbthai po$e$mn wlll b.otlemd sootr 3nd

.hey wrll be .ompensated for the delay rn oflerinE possesiotr The

.omplaLnant made etro.ts to.onlact the respondsnt aboufthe {atus.f

d,e prole.tand the paynenr ordelay posse$ion .halgcs, however rhe

respordetrt did,ot respond to the,tueries and keptdelayinsthe dak or

9 ThJtaft&lonsdelayofalmosr4years ther.spondentvidelererdled

rhe .oh0Lrinants
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o.cupanon ceit lcate dated 02.11.?022 tom Dircdorare ofTosn &

Country Planning, Chandigarh To the uttei sho.k and drmay ol th!

.o,iplrLnints, the respond.nt did not n,ake paynEnr tow.rds,leal

possesion.harsesoradjunthesameagain{rhe L!$rn*allmenr.rs

promised. ln$ead, lhe respondent rakd sevrral un.casombh

addltional demands under ihe rolLosi,e heads:

til Extema r Ele.hifl.atio n chargesofRs 60,934/

tiil EledrkMeterconne.lio.ChargesorRs.r3,552/

(LLil 
^dvrn.e 

comhoi  rea Maintenanc. & Managcmfln

ahargasfor24months orRs. r,J 9 936/

(ivl 
^dvan.e 

tMrds common Area Eledricty [c.id suppLy]

charyes for ?4 Months of lts 24,000/'

{vl 
^dva'.etoffirdscdmmona..a 

Elcdri.ity lrhrotrsh DC sctl

.hJrges for 24 MonrhsofRs 14,160/'

(vil Pofrabre wate. supply chrg€s ot Rs. s6,640/

[vii] Legalchar8esof Rs.23,600/'

llen.e, the above-nentioDed otrer

mad. aft& a huse dela, bur in v'olation ol the R.al Enar!

Utesulrtioi and Develophentl Act 2016

10 Thrt tha 
'espondent.onvene

nda,nrna aneDded d,rt neentre'n
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th.ns.evrnces in debilvlde emaildated 04.11.2022 and 27.11.2022

ro whi.h the respondentchose not to roply.

'thlthe rcspondentdeliberatelyandw(h a nE.hievor ii(en1 nrked

rhe coDplainant thiough fahe promises and rcpresentations. lhe sald

dishone* intent or the rcspondent is 3mply eviddnt ffom their entne

.ondudrnd omissionson partorrhe respondent set otrr hercinatt.r:

tallnvilid o,rer orpo$e$ron subiect to lddiriotraldcmands trr

v,olationorthe Real E*ate{Resulanonand Developmnt) A.t,

tbl Del beEtely.ohmlttinga.ahsolurebreadr otthe pronrc h
piy the dcLayed Postesion.haryes;

t.) complete railute to keep theprcnisedshedule orcomplenor

and delay without any valtd justifiatlohi

'rh3t thc respondent has made the orer of possesLotr sublc.t r0

trnrersonable addinonal demands o. the heads of .ediin extenal

ele.rih.ation, trnd mai.tcnance .ha.s€s which 3re not luni,ied Thc

Hon'ble Authority tn Varn cup@ & aB r Enaot Mer Lord Ltti'

co,nplaLnrNo 1031of 2019

'that the demand lor eledric meter connedion charges and po&ble

warersupplychalges is uniusiified to theextenr no proofhas bccn

rendered for dre detaik orsuch paymentr

Thrt the external ele.tification .harses c.nnot bc .hiBed rrom the

allonees while issuing ofler of po$csioi letei amt legal 
'harses

amonntins to Rs. 23 600/
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'lhat ih. iid prorect k dclayed bv a period ol3 veax aid 11rm l's

lrom thc due date 21.0?.2019 and hen" th'

respondent is liable to pay rhe allotree intere* ror delavins tl'a

possesion 
'n 

violation ot rhe tems of the asreement lt lras 13l'd to

adhereto prcfr sas and asumn.e which were made to th"omphirrtrr

r.sJ,dins.ompLetidn orth. proredand therefore rcspondent are hrlrl'

to pay rn int.re$ of Mc!R+2% tPs annuml ii dde or rn L

RcUef sonsht bY th. conPlalEnbl

16 rh! .oi,plaintrtrs have sought roLLosrnr reli?r(t

To sct .sid. the o{er of possesion datcd 03 112022 and

wnhd wdcmandsnotcoveredundcr L\eagFerentorrP]iieg:r

Died the respondent to olter a valid ofler or po$ession trtrd

l,andover adualvacintand phvsi.alpos!$Lon ol dre above {nr

Di.d rhe rspondent to pav delavcd po$'sron'harSes f rod du'

date orposesion till handrtrs over or possesion

Direct thc respondent not to take.iv 
'oercLv' 

ne|tr asa tr{ th'

ronpla,nitru su.h as.ancellation ol alldhent'

1o lnitDte the appmpriate penal
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vi. DtrectrherespondentropaylitiSaooncosanderpehses.

D. R.Dly by resDond.nt:

17. The respondent by way of writen reply made the followng

ra'spiredwithrerpedtobuyingtheunirLnrespondentsptuied,irhe

.ontnts of thetr compla lt is ofuhon rignLti.rnce to rpprse thtr

HonbleAuthoritythatPuDiabNationalB kth8einaftsrereredhs

PNB had advan.ed a loan for the sum ol Rs. s0,00,000/ to Lhe

.o'npla,nrtr6 ror the purpose of buying unit in the ptuiect of Lhe

respoidetrr The .omplainanh have failed to ihpload Punrab N ioDJL

BDk r necesaryDarty to the.aptidned cdmplalut derpne the r,,d rlnn

th( rNtr lr.d advanced a loan lor the sum of lts. s0,00000/ roth?

co'npla,ianG for the puryose of buying unit ii lhe prolect of d'e

respondent Ac.ordiDgly, tne Punjah NatioMlBrnl h the qhtfulitrd

prope' prny, in view!hereol t shallplay vital roLc in th. de.rvor or

prcrnrdispu!e l.lightoftheabove,thc.aptioned.ohphrntrsb for

njo Mer or ne.esary pafrics and is Liable ro be distrused trt d,e

Thit the conplarnants tet will rnd roltiotr

app.oa.hed the respondetr!atrd bookedaunit hearins numberC ll)g

o, (h. s,,Floor Tower Trz havine super buiLt up ircr ol I210 sq rt ,l
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rh!respoidenrsprcied'AshDraMulbeirrPhaseI situatedrtsedor

02, Sohna, Curg3on, Haryana. The coDplaLnan6 opt'd for poscsioD/

pp'{omaMelinkedpaymen!planasperSchedule sinord'rromakc

the paydents ol all the in$rlmena bv making pavmcnr or Rs

?0'rhatthereanei!heapplicationromdated04ll20lsw'ssubmitted

alonB wjth the paymeht or Rs 5,OO,0oo/ bv the 
'omDl:inen\ 'rid

subsequently, i buyer a8reemcnt wa

2111201s alone with provislonal alloiment leter orev'D dtrte' The

tohlsalcconsiderationoithesaidunttw6Rs'7I34471/'r^I!f dr

th. respondent has re.c'ved a sufr or Rs 5734'7e3/ iowrrds

.onsideEnon A sumotRs 16,49,673/- $ill rnanD outstandinsuhth

the.ompLainanb h.ve railcd to pavq0a the allolnent ofthc seiltrtrn

Addirrotrally, dr complainants are also requiftd to make pavmenr or

thr prnding naintenan.e.harges deposic and oth'r 
'hrrg$ 

is per

poss.$,oD Lnrinahon letcr Llrted 03.11 2022

z1 That the .omplainanb werc under an ob)i8ation to adhere to the

uryDcnt planoptedfor Nevefr heless th.complainant have defruLied

,n adhenns to the payment plan lt ir mo* respecttullv !'hmnted

b.foreihk Hoi bleAuthoritv that dsspte rc'eivrngvarious rPmrider

and demand lete(, throush email 3nd othssise senr bv tbc

rcspon'lert demandinS the outs6ndin3 pavments' the 
'ompLain 

ts

have railed to adhere to the sa'd pavheniplan opted and hcnce rh'

,*PMM;;mi l
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nts have violated the cla

i wherein they w.ft liable

E instalnenB of the tobl

sesion ofthesaid unn. The

ainan6 ls h igh ly deplorable

;

r drat the alleged un.ersonrble addtLotrtrl

demandsinformolchaBesindi.atedbvthe.ompla'nrnk in Piru 1r ot

the .omplaint under response ehich were deiranded vide po$esioi

ntnnrlotr lettcr.um_noti.e d ed 03.112022 atrd trhtrh alltsqll

wernorpatortheagreement,wereverymuchanessentirLP ordr'

rg,e.mci1 and were chaEcable under lollowins diusesi I Ene'naL

eLedificaro. .harges Clause 15.10 of Agreemcnt 2 El'dr ' metcr

Page 43 oftbe Agreenent 3

iruaD,ardtenan..andmana8ement.hdBas Clausesls'landrs6ol

the :srement 4 Mvan.e towards .ohmo! arer eledridtv tlnoosh

sad suppLy clause 1511 ofthe aEreemeni s' Advai'e toNads

.ommotr rrcaehdricity throush DCset_ chuse 1s'11 orth! Asreeircil

6 ro'tabl.sater supply.ha4es Pase 4l ofthe agre'meDt 7 LcgrL

chJrses. Pice43 of theagEerent

2l ThrtisabundrntlyclearthatJsper.liusell zof thesardtrgrrmrir

Fcb.uary 2019 ln actu.lriv, cLause 11.2 ofthe said !srcd'trt * es
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tlEt the p'omoter shaLl endeavour to complete the 
'oi{rt1'ri'n 

work

ofrhc unir within period of39 months fron datoofthe 5aidagreeicnt

(plus sm.c period or6 monthr, subie.t to nppli'arion nade tor BmDt

of oc.up ion .edncat. rnd on recerpt of the safre shall olfer

po$e$ionof thcsadunit,whtrh!!asintum'ondtrLonaLupon rnx(!

neajutu Further, clause r1: olthe sard agreemcnt etrumer es thc

lorcemaie0re"clausewhcreinithasbeenlaiddownthalcompLerotr

dare shaLL automati.allv b. deemed to be cxEidPd I rhe dd't u

.oiipletion or.onsrudion otthe proled has o"u(ed dF t' rorc

maFure or .ircumstdces bevond the conkol of ihe respondcnt

21 Thr the udor like non availabilLrvof'oi$rudionmatcnils elsdn'

power slow dowq sqrciiv ofwator et', 
're 

the sub*ann'l reasoDs

whi.h led to the delav in completi4 the consEtrdlon olthe pro)(1

AdditLoMlLy, the.on$ru.tion orthe proie't $as $opPed bl !lonulr

r 
'onilcrcei 

Iribunal pedaLninsto th"adoE ol poor atr qualilv rr

spe inenttopointoutherethatduetostoppageof connn'c!orwork

d remobLlze the coD*ructi'n s k

rt p.oied site. Thus, the.alcularion orp'riod or'ofrpletion for sh d'

ed shall be terted as zero P'riod

Ptrtsuant thereto as per lhe ierms of (he 3greement rnd the eriRr

rcglnErion, $bled b nmelv prvnre'r bv the Alloftes ar well as

subred to forc maieure, thc con* dDn ol lhe unt was h he

.dnp!ctedby20 02.201q plus6monthsgra'e penod ie bv20 032i1t
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unle$ there is delay duc to ro..e maieutu cou order d' lt ls

D. rMnt to neniion herein that the.onstru.hon olth' projed as

nopped ieveral nhes dtrrin8 the vear 2017 z0rg 2019 rnd 2020 bl

theolderofEPCA, HSPCB,NcTandthe Hoi bLe supreme CoutorL itr

Ir is Do* rcspecttullysubmitt.d thI due ro the in(erse in th' l'v' or

dollution Ln theNCR resion, the Hon bk Suprene Coud vrde ib ord'r

datcd14.11 2019passed!nthemrtarof McM.hbvsunlonofrndrs

& oth€.s' bea.i4 writ P.ddotr G) No' 1302e/1e3s impsed

complete ban oD.on*rudion and

04.112019, whi.h

t4 02.2020 Thebanoncon*ruction.aused trreparabiedrnage to thr

tlcLirery timelitrcs and rhe rca! esbre d'velope ntran'es as rhe

r.smndentwrsnotable&underbke.nl'onsrudionwo duritrs(he

iroriid peflod and the same was b€vond rhc 
'ontiol 

or th'

,!spondent. Iurthermore, ihe Lnpad orCovid 19 pandonn hr\ lr'ctr

reLr throushoutrheClobeand more pdruladv bv Real E*are rndu*ry

The pandemi..ompl.telvdkrupted the supplv chain of the respond'n(

tlEre,otu thedclayitanv, knotiEributahle to rherespondeni h'reiD

,s IlrJt i, ordar to curb down the air poLlution the Envronmeit &

Pollution ( Prv ention & co nto ll Authoa iv, ro r N at iona I crpital Region'

has revielvell the urgent adLon that needs to be taken tor rh'

ir cnetrration ofthe craded Respon* Adion Plan (ctu{Pl rde s

Mifi.rnon drted EPCAR/2020/133 dated 03'102020 afd has

imposed brn on the use of Diesel C'nemtor set \tith efied lron 
,
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1s.10.2020, whi.h has fu her led to dehv in the construdlo

That even after lhe delay aused bv the variotrs allotees includ

un,E and vanousordets of the EPCA. HsP[B and the Apex co

rinished the connruction work orPhase I or the said Proieda

after delay by the DTCP, has rec.ived ihe occupation Ceftiri

Complahants hsrei$ in Daklhg lhe paydent towards then

azr.2ozz tron th. Dfedor ceneral

impad on the Real Est.te lndEtv

2s. Thit the money recsi'td flom the complarnants/alloriees

u.lned tollards ih. otrsrudlon or the Projectunt n

foti,rctrt to mention here thai duhngthe la$ th"e veaE

s!dorhJs secn severalevenb$hLch sevrrelv 
'nlpaded 

ihc

Copies of all the relevant documenE havc besn ffled and p

re.od. l hen authenti.ltv is not ln d Gputd. Hence the compl'i

27. rhrt thc rspond.nt has alwavs kept the.omplaii'nts upd:

resDe.t to the ddelopmen!

,N(nrdoh ot the DrolcLl lhe resrotrdcnt tunhc.

npln{d the compLajnans dfthe ractots shi'h have a vsiDls

sector lt 6 rel.vant to menbon he.e thrt due to the tu €ntP

covlD r9 situationthecon*rudio.atthesiiewas sloweddo



E. hrisdi..lon of the aurhoritv:

30 Th. plei olthe respondent re8!rding rei!dion of'omDlaiton gmuDd

ol tr'isdrlon nands rele.tcd lhe authoitv obscryes thn t has

EtriidEL s well 6 bled mdrer lLdsdttion to adrudnate the

presenr.omplarnt ror the reasons glvei below'

E.r rdntorbrlurisdrction

^s 
pd nonfication no 1/9212017 lrcP datcd r112 r0i7 i\{Fd hv

'rown and county Pladning Departmer! ihe jurtsdi'rioD ol ReaL Entrt'

ReguLatory Auihority, Curusran shallbe entjre Curueram 'nii 
d tor

rllpurpose wth oflic€s s iru at'd r tr curu,fa'n lnthe prese itrse ihe

ptuled ii qnenion is situated sithLn th' plalnin3 arPa olcuirisruil

dEtrid lhcreforc,thisauthoriryh's'omple@tdiiitoirl jurtdL'iiontr

dea! eilh the Dresent onplainr

HARERI

rhes? undsputed do.umenb.nd subm $ion

D n sublectmlnerludsdicd0D

scdron 11(4ltalortheAd,20l6providesthattheprofroiershrl!be

.esponsibletotheallottecasperasreen'ntrors!le section 1r(41{ rl u

- '-"-,- e "i ".'.*'-
: ;,.,.';,;;.., " "...... 

,... "- - '

,..i|-aat*"-a,.q,"*"

S.-cLJRUGMll



*HARERA
!P GLrnrcRAM

314 i6e 
^x 

prctjd4 b err?.onptare rthe abrsdons @aupr

so, Ln view ofthe provisiois ofrhe A.t quoted above, nrerurho.ity has

.oDprete jurkdictton ro decide the .onrptaint regtrrdlns ,on.

.onpl,aice olobllgations by the promorer laavinB rsnle.ompcnsa.on

wrrnI is ro ba da.ided by rhe id]udi.arins offi.er rrptrNUed Ly rhe

complalnan6 at a later *ase.

Flndrqs onobjdroN Eis€d bythe respondenr.

r. r obie d'oD resardrry de r,y d ue ro ror.e nr,. u re .icu nxbnccs

Thc.sspoDdenEpromoterhs raised acontenioi rh.t (he.onnru.non

of th. proied was delayed due to lore m.ieure conditions such r
v3riols ordeB pa$ed by the National Creen Tnbunil, Utrvironm.nr

Porrutior {Prev4tion &.orrell Authonqand del,rr n.onpleron ur

proied due ro covid 19 panderic since rhere were crr.umni,.es

beyoM the .onrol or respondent, so rak'ng ifto consderarion (h!

above mitioned rads, tl'e respondentle allowed the period durins

whnhh6 con$rudionactivihes cametostandstilLind dre sakl penod

be excluded whiLe calculatinB theduedaft. But the plea hken n th,s

210320r9 Thou8htherehavebeenvarousordexBsuedbyBnors

theradthatn'.hqpeoro errl
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alrcady known to the responde n t builder FLrther as lar 3s rellat oi

od Bround or covrd 19 
's 

.on..rned, sra'e P€riod or six monrh5 trs

nroqdad underdause 11.2 hasbeennlLoscd to the ftspondenL berng

un.onditional and thus, no fuither srace period in ths Esard Bn b'

illowed to thc rdspondeit

rindrngs on th€ ..llef $u3it bv rhe complahns

Rcllef songht bY.hc codplainants:

:"; ;;";;;th ;." ,.;..""..

ili,i"i"i,, i,.r ;;"-" ov"t.
Thr compliinant bhnted thar ror a vaLid ofier or posse$Lon the

sme shotrld not beaccohpanicd with illegal demards l!o$ever' rs f e'

otlcr ofposse$ion ltias cha4'd va dut illesal 
'harees 

on pFts' or

eLed ci.y,eledrifi.adonandnaintenance charges such as

i LxGDal !ledrin.ation ChaeesolRs 60934/

b lilcctircMeter CDnnemoh Charyes ofRs 13552/'

c 
^dvan.e 

bwards cdmmon Area Ele'ticitvlcrid supplvl'hrlres

ror24 Months orRs.24 000/

ti 
^dran.e 

tosads commotr Arc' Iilcdrtirv llhrcu8h Dc setl

!harses lor24 Months olRs 14160/

I Poni$cwater supplv chargesor Rs 56640/
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adva.cd Commo. Area Maintonan.e

24 months of tu. 1,19,936l

Legal charges of Rs 23,600/.

& M:n:gement Charss ror

33 ThcAuthohryobsefresthatasp.roflerolposse$iondat.d03.11 2021

on pJEe no.104 or.omplaLnL the respoident raised vaaous denaMs

and ihe same are dealt by theAuthority hereunder

Exrern.l Deva!opment chrrSes are cha4es rcquired to be pard hv rh.

.o'nprny to thc relevant authoities ann shall be Dryable by the buyer

rt su.h mtes trs may then be applloble aDd in su.h propoitioD as thc

saLc rrer or rhe apadh.nt bears io the tDral srh arla of rLL rh(

rpi'h,.nts n the projed rhe respond.nt h iu*ined r den'andrns

DDC & lDcbut!in.ethe&.har8esare payable oi idurlpavment bis s

the rospoMent cannot ch.rge a hisher rate again$ EDC/lDc as {ruillv
prid tothe.on.erned autho ry. The..fo.e, the respoDdcntNd Pned

toprovidcde,LculationorEDC&lDCtothe.omplrnrnts :llott!.

As far as cxtc. di I e l{irifi carion .ha rges r.e.on.ened, the smr shall

mr be .hir8ed by the respondetrlbuildsr ns the srme are pin or

ertcmaldovelopmentchargesonly dthusaretrotbrbtrrdenedttrr!

Adva.ce towards Common ?\rer

Power B:.kun ln*allarion Cha(es

rnd ivater connecnon .hars.s

4031 ol 2019 titted 6 varun

. rhe tsuewrtelednciN.harres

etc werc dealt under Conplah. ro
Cupb a oB, e, Emoor |IGF Land Ltd-

r. E{ern, p.v-Al.nmeni .harges & Farerh,l Fredriri.ation .h)ryn
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'lh.se .onnc.tions are applicd on beha!, oltho allotees 3nd they hive

to rnake payment to thecor.erned depat'nent on actu basis lr case

rn$eid of payins jndividually for the unit if the bu dor his p3id

.omposite paydent in respe.t ofthe abovesaid connedLons in.lur'ns

s..urity d.posit provided to the unts, then thc pronroter wonLr h'

enriucd to re.overthe actual.harges paid to the.on.erncd depatn'etrr

irom rha allott.e on pro rata basis L.e. dependins upoi thearea ot th.

tlatallotedtoihe.ohpliiiantviz ;'viTlhetoralrrcaolrltp r ir
DroFd. l',he .onplaina.t/aLLottees will also be enttladtoset prod or

aLLs'.h pay'nent to the con.erned depaftment aLotr3 w!th.ornpo,(e

proportionate (o lhek unitbeloE makins pavmert undcr the relerint

r B rlso darir,ed that rhere shall no! l)e anv loadnrg or addi nL

drrgcs for su.h onnedion in the na.re of LnodenEl .harges rnd

m{'me rnd. rne narc ind. rl"

n\nond.'t shrl! not demand the advare main(entrtrce .ha.scs foi

rl cJlouPe"/.1.n 1'0.",d.-.ur' n'
spcc,IL.d.usehasbeenpP$ribedinthcasreemenrorwherethrrvL

hr boetr d.mrndedtormorethan one tl lvear.

Ths issue wrt leml cha.ses hrs been d€ali under

comptdtnt No 4ts1 ol 2019 rtde.l B Vdrun Cupb & O* t Eno't

McFirndr.d,andaspersamerheEhasbee.a.apof Rs'1s000/ as

noni'ElamountwasenvNacedwhl.h catr be cha4ed bv the promohr

developer for any such *penes which it mav have ilorcd ror
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idtansferas hasbd.n lixed by the DTPoffl.e in thtr

Fufrhe., ii k a serded pi..ipre or taw that the responden! shalt nor

.harse anythi.g which h notpafrofbuyer's asreement.

sedt l D! . Raun olonunt oad @aPaetin
13A) 11 the ptand{ lbts ta arPb
t6es tor ot ar aFtnqt, p@ u ru b re, -

GUNIGRAM

34. ln ihe presenicomplaint, thec

projedand arc seeking delayposs$ion.harses as provided underthe

proviso td sectlon 13t11ofrheAds..13(11proviso rea& as under

lian rhe pe4t, h idt be poa. bt the ptoniq, hke! tat
4{t a@d olddq. nr de hordhq dd aI de p6*sror d

lr5 Cl,n6e 1l2 ofd,e buyer's agreement 21.11.201s pmvdes for l,iDd ig

ov.rolposses$on and E rep.odu.ed below:

fo,t-" hen:rn ord au q.9ti4 ord .ardth$ bryatd @ rct al dt
nnpnt aad abjnbde obtue nqhw tih.tt panenb, endavot
b @npbb thr ah!tu dar n* ol L\e :* apudqr /bu cne

oorcqeat s "hn r 6drd d^a.tur.re .1.n 6a6.

qqpr,oh eitin.ou ord reQ,pt afth? ene w onq prsnil,t

36. ThcAuthontyhas golethroughtheposessionclauseof lheagreenent

and obseryes that the relponde.!developer proposes to hrndover rhe
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thin tr period ofthtrty nine moni

rmm the date of .xe.uhon of agreement or Erant of environne

clcarancebyMoEF,whi.heveris laterandSra.epenodol6months.

rhe pFsent case the dare of$ift ofconnnrnon tr,ot:vaibbl.l

'" o'd Jn I \. 
'"fore. 

JJ d".. o h .o 1s o." o /\a oi

.al.urated tuom daie of agree'nent The buyers ,Sreehenr Lnrer

partics lvas.xc.utsd on 21.11.201Sr as su.h rhe dle drie of hirdl

over olposesson without.ohslderlng sE.e period.om.s otrr to

AdnlsslbUIt, of araceperlod:As perchuse 1 1.2 olbuy.rs ag.cen,.nr

dJren 2l 1L 20r5, therespondert pronrord pr.posed n, rirtrdovprlha

pos!s,on orthe said unit leithin a period orthirty nine Donths and sir

months s'ace peiod.The,\thontyk olvi.w that the srid tn.e per od

olnx months shallbe allowed to the respondent ba'ig uf.ondtr u
ul oi r..otrDt or.ertain.n.u'n

wh,.h reera beyond the.onkolofthe rcspondent Therfore, rs per

&use ll2 orthe buyels agre.rdnt dated 2111.2015, (hedue ddo or

pose$ioncoDcs outto be?1.03.2019

Admissibility ol det y possesslon.harg€s at p.esr.ib€d mtc or

i er€s., Lhe complainanb are seek'ns dclay possc$'on .hirles

videsdratwhere.i rllotee does mt

i'nc.dto withdmw lroh the proied, he sh,lLbe |Iid,bythe proD'orc,

nr.rcn for every nontl' ordel:y,t

d it has bee, pres.ribed utrtler ruG

1s otthc nLlcs. Rule l5hrsbeen reprodu.ed as under
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R e1q.Prev .ddeolh@rlti
13ond b 3.dton t4) oad stb dtunJoJ$non1el

*n@6 t4) atu o aJ vdhn 1e, he "h
a)nd trn al hture rutl

Ptovdd th hav.hen ctunkoltrdion snd t6t.l krdte
tot t cLR) t nat a 6e, n 

'hat 
be Pphct bt 

'd 
h.rhnqk

hrdns abs qrlh thc stQtu Ba al hdR nry l, j,an nn. b tri!

39 The lcgslrturc in itswtsdom in the subo'dilate legslation unllerlh'

provision olrulP 1s ofthe rules,hasddnrined the pres.rhPd rahor

rcasonableandirthesaid.ulehfollowedtoawardtheintcren,tr!v I

ensur unifom pBctlcein all the cas6

40 Conscquently, as per website of the stare Bank ol rndra ic

htpsrhbl.o in, the nalgiml.ost orlendins rate {in shon, MCLR):s

ond ei.e 21.11 2023is@375%.Ac.ordinslv tlepres.ibcd nrror

N!m*$illbemarylnal.odollendDsrrre+2'iLe 1075s

t asderined under se.iion 2(2.) ordrc^'1

provides that the rate or intere* cha4eable from thc rllotee bv 0k

Dromoter r.ascof derault,shnllbeequaltothemt'of NPrFt$rr'\

urc proroter shillbe liable to pav rhe il!otec in.ase oI derrLL th'
reheant sectiotr is reprodu.ed below:

"lzol "hhen'MN d.m@ qlhbtat Nobh b! d. Fontut

ExDhnoddn Fa.6. P!4N aJhB.torY-

h) rh? rou at nEAt.howbhItun thc otau* bt the pdau'
h-*iehttL'r eq|otbr?4t oltn*e ah'r tre

-"..i,,itbhbte bNv e dt@,kdvat tuhdL
i de)nwt"aqbtebtdep nau.b eatbd4'rotbct n

.h.d,ktr;,- d-de,*d,"^d.
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h. tt4.he an@ q ph th-4tol o
t ,lr',ied, ond 6e htt*l Nrbte, tr. a

shatt b. nm hc dub 6e ottotee deh
pna@urfieeEniPri:,

.l?. |'h.r.lore, intered on the delay pryment irom the .onpliinrits sha l

be chaqed at the prescribed ra& i.e, 10 75 % by thc

respondent/prcioerwh,.h is the same as hbeiigclantcd to them trr

.ase of del.yed posesion.harses

43. 0r.ornderation oithe do.umetrBavailableon re.ord and submrson5

D,adc resa.ding conkavention oIprcMsion! orth. Act the Autboriqr' is

'r6ned 
rhat thc respondeni is in.ontavention orthe s.dion 11(41(xl

orllrcAd by not h andins ove r po$essio n by the due d e as pcr th.

agrormetrt By virtu. of clause 11.2 of buyer's rgro.mcnt *eqred

betreetr the padres on 2111.2019, the possesio' or the subrc.r

ap!r'nent lvas to be dclivered wlthin a period olthriv nine mon(hs

aDd six months gm@Psriodlronr d

o' nin of .onnru.non, whi.heva ls Larer sin.c date of {rft ol

dDF on elord T dtr'

.rlculated lrom the date of erecutioD of buver's rgreement Le

,r rr 2ors whr.h cod.s our to be 21.03.2019 lhe rcsponddn 
'rs

ofton.drh.Dosesionof lhealloneduniton03 112022 JnerohbinDg

o(uprtioD.ertificatefrom.omperentAuthoritvon02 1I 2027

44. sedroi 1et10l oftheAfroblis

. tili.re.1nihepEseiicomp!aint,theocclpationced[.'chesh@r

obltrned rmm the competent Authority on 02.112022 and it his rko

offered the pose$ion ol the illotted nnir to the .o'rplalnrtrb on

di 112022 'Iherefor. n*urrl ru*r" th(
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complahants should t€ siv.n 2 monthj tid. fron the date of otf.r of

possc$)oi. This z monthl of reasonab e tim. is to be gjven to th.

complainant keeping i. 
'nind 

that even irterinti'nation otposse$Lon

Dradi.ally,onehastoa angealotolloSis!csrndreqrcitcdo.u'n.tr8

iiduding bur nor linited to i.sps.tion ofthe compLet.ly finrhed trrt
bur thn Lssubiedtothattheunnberghatrd.dover.tthetineortaLuns

pos!$iotr is Ln habitable .ondition liN fufrherdarified tl'atthedclav

po .$''n 1rs...h..'be.d "b'd '01'\adudddao 
po r, i 'ii

2103.2019 till the expi.y ol svo nonths rrom the diiP or otlc or

posrsLon or tillactual handLng ove. or possess on rnd lrhi.htve' s

eanier'Ihe respondent builder has alreJd y offered the po$6sioD ot

the allotsd unir on 03.11.2022. Thut delav posse$ron.hargcs shrll ba

pryablenll orerof ,ossesion plustuo monthsie 03.01.?023

45 A(ordLngly, t Bthefailure orthe promotertorul,il its oULiBatioDstrnd

psponsibih!e5rsperrhebuyersagreementdatedz30S20rThhanrl

ov.rtheposesionwthlnthe$ipulatedperiod r\..ordtr'sLv thridi
.on,pl,rtr.e ofthe mandak contaDed itr Fdon lril)Gl ("1 ! li

pn,vso to sedLotr 13t11 ot the A.t on the pi( oI thc E$ondent rs

eftblishcd As such, the altottees shall be paid, bv tlE promot'

' '-.."o' e\ery month o ocdrton dF d-r of lo "-' n

21.03 2019 tilLotler ofposesion plus.'o mon0rs Le 030r n[r 'i
the pres.ibcd frte ie.,1o.7s qo pa s p.. provtso to sediotr r3(11or

theA.trcad w(h rule 1s ofthe rLLes

l6 
^ltl,ough 

the respondetrt har i$ued srious nenan'l hiie'i trn'l

ruDii,rdcc blt thee s nothins on re.ord thrt it has istred th!
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43 The complirhantsare see

t

tcfl n'nadon/.ancelaiion orthe subject u lit. Hen.e, no dnectio

respodent r rhe rectdraxor orthe

4- Ih"rore\d'd 
'ii.thJ( nor been pfsed by rh" comptr,tulL

th..ourueofprc.eedins Hence, no direction to this ellad,re r

idltrdscd bl dre adludi.alin8 oflicer havinEdtre res d ro thc

H. Direcrionsortheauthorrv

7l The adjudnatins o[.er has .xr

i'rrsdi.noD ro deal with the cohptain6 Ln 16p.d of.onpensa

lesar expenses. Therefore, foi ctainins compensarion under s

12, 14,l3andsedion 19of theact the.omptainanhmayfr teasc

cohplaint befor. Adjudi.annS om@r u.der sedio. 31 Ea

sddion 71 of theAd drule 29 of therutes



a. lherespondentshallpry,ntereea h.pre(rilredn .i.e

per:niu,n foreveD month of deryon rhe:mounr

cohplainana r.om due date ofpo

*HARERA
tt. cunLrcnlr,r
Hen.e, the authonty hereby passes this order and l$uss the

dlr*dons und$ sdron 37 o, rhG Ad to ensuE onp
obligalions cat upon the pbmote. as per rhe fundio. ent

autho ty uhder section 34[0:

lhe respondcnt shall nor char8e anyrhing lrom the comp

03.012023r.s per p'toviso ro section 13O) or the Ad
a$

.ase ol delault i e, the delayed po$ession charses as per

pos.ssion of the arrored unit .ohplete i. a[ aspeds

spd.ilications ol buyers agreement wlthln next 1s days

D .3se ot detault shall be charged at the prescnbed L

1075% by the respondcDt/pmnorer which tr rhe same

iirere$ 1!hnh the promoier shan bo ll.bLe to piy th! allr
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lhe respundent 6 dftded to pa)

dues remains outstandln& ihe pos€$io. shall be hand

wlthin tou. w*ks tson d,te ofthi\ ord.r

an, aft e. adju$ment in s&tement of accountj wuhin 90

the dateofthis orderas per rule 16(zl ottherules

50 Complahr *ands dnposed ot

s1 File be consigned to resistry.
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