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HARER.$,

GURUGRAM

BEFORE THE HA
A

1. Mrs. Anjali Khandel
R/o:- C-9 /9612, Vasa
New Delhi-110070

1. M/s Ireo Grace Real

Address: C-4,1't floor
New Delhi- 1,1,0017

CORAM:
Shri Samir Kumar
Shri Subhash Chander

APPEARANCE:
Shri Sukhbir Yadav
Shri Vinod Kumar

Shri Garvit Gupta

1. A complaint dat

the Real Estate [R

with rule 28 of t

DevelopmentJ rul

Khandelw,al again

Pvt Ltd. for not g
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Complaint No. 1710 of 2019

YANA REAL ESTATE REGULATORY
HORITY, GURUGRAM

Complaint no.
Date of first hearing
Date of decision

L7 10 of 2019
27.08.20t9
27.08.20L9

t Kunj, South West,

Complainant

Versus

ech Private Limited,
Malviya Nagar,

Respondent

Kush
Member
Member

Advocate for compla inants
Authorised representative on
behalf of the respondent
Advocate for the respondent

ORDER

22.04.2019 was filed under section 31 of

ulation and Development) Act,ZOL6 read

Haryana Real Estate (Regulation and

2017 by the complainant Mrs. Anjali

the respondents M/s IREO Gr,ace Realtech

ng possession on the due date which is an



2.

3.

H&R_ER&

GURUGRAM

obligation of thr

ibid.

Since, the apar

05.05.2014 i.e. I

(Regulation and

proceedings car

authority has d

application for r

part of the prom

the Real Estate (

The particulars r

Complaint N t. 1.710 of 201.9

:ent bu'yrer's agre

ior to thr: comrnen

evelopment) Act, I

ot be irritiatecl re

iJ^.l +^ +-^^r !L ^

romote,r under section 11 (4

ement was

cement of tll

1,0t6, therel

trospectivel

(a) of the Act

executed on

e Real Estate

rre, the penal

/, hence, the

rplaint as an

3ation on the

ction 3 (fJ of

't,2016.

-t

r

t

r

0

{

f

rlrsLl LU Lr trdL Lile PI'eSent col

r-compliance of statutory obl

:rs/respondents in terms of s,

gulation and Development) A

:he complaint are as under: -

t. Nerme and cation of the project The Corr

67 -A, Gu

Haryana

dors, Sector

ugram,

2. Nature of r e rl estate rroject Group hc using colony

3. Area of thr roject 37.5L25 \cres

4. [Jnit no. cD-c3-0{ -803

5. Area of un t 1295.78 q. ft

6. Registered tot registrered Register :d

7. RERA regir ation no 377 of20
dated 07.

378 of20
dated 07.

379 of20
dated 07.

17 [Phase 1)

12.2017

17 fPhase 2)

12.2017

t7 (Phase 3)

t2.20t7
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GUl?UGRAM Complaint lt t.1.7t0 of 201.9

B. Completir

registrati
I

,t

date as per RERA

certificate
30.06.2(

30.06.2(

31.L2.2

20 of377

20 of371

123 of 379

9. DTCP lice :e no. 05 of20
21.02.21

L3 dated
13

10. Date of
agreemer

apartment buyer's 05.05.2( L4

11. Date of ap r) 'oval of building plans 23.07.2( 13

t2. Notice of cssession t7.oL.z )19

13. Date of o upation certificate 31.05.2 tL9

14. Firefighti scheme
l

27.1,t.2( 14

15. Total con i, leration Rs. 1,50,

includin
other ch

t7.06.2(

+6,665/-

J taxes and

rrges dated
L9

t6. Total amc

complaini
u

r
t paid by the

I

Rs. 1.,32,

alleged I

in the cc

34,533/- (as

y complainant
mplaint)

t7. Payment n Instalme
plan

nt payment

18. Date of en V ronment clearance 1,2.L2.2( 13

19. Due date r

Clause L3

date ofap
and/or fu
precondit
thereundt
period.

rI

3

)l

ti

o

r

delivery of possession

- 42 months from the
'oval of building plans
lment of the
ns imposed

| + 180 days grace

27.11,.20

(Fire-fig
dated 2l

1B

;hting scheme
7.LL.?OL4)

20. Delay in h
till date ol

i.e.17.07J,

r
(

Lding over possession

otice of possession

t9

6 month ;27 day
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5.

HAREI?E

GURUGI?AM

Taking cogniza of the complaint, the au

notice to the r

The case came

1.2.04.201,9 on

perused.

FACTS OF THE

dents for filing reply and f,

hority issued

r appearance.

for hearin g on 27 .08.20 L9. Th reply filed on

half of the respondents d has been

the complainant/ petitioner/ allottee Mrs.

received a marketing call from the office of

uilder's in the month of Februarv 201,3, for

I project of IREO "The Corridor", situated

urugram. The complainant visited to sales

ndent along with family members and

Briefly stated,

Anjali Khande

the respondent

booking in resi

at Sector -67 A,

gallery of the

consulted

marketing staff

project and allu

timely delivery

gave a prep

possession of

date of bookin

1710 of 2019

se as per apartment .4 - Rs. 7.50

per month of

Page 4 of 19
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ffi. ouRUGRAM

That on 06.03.20

50,000/- dated

12.03.2013 draw

application form.

and issued paym

7. That on 08.05.20

13,81,565/- date

the demand of t

payment receipt

That on 07.08.20

of residential apa

project known a

Gurugram, Harya

9. That on date 1

letter of third Ins

and the complain

09.04.201,4 agai

payment receipt

That on 05.05.20

arbitrary apart

respondent/ pro

clause number

6.

B.

10.

Complaint No. 1710 of 2019

3, the complainant issued two cheque of Rs.

06,03.2013 and Rs. 1.2,50,000 /- dated

on HDFII Bank and also signed a preprinted

e respondent acknowledges; the payment

t receipt on 2 1.03.2013.

3 the complainant made a payment of Rs.

16.05.2013 drawn on HDFC Banh against

respondent. The respondent issued a

18.05.2013 against the payment.

3 respondent issued an "offer of allotment

ent No. CD-C3-08-803 in group housing

"The Corridores" situated in Sector 68,

a" along with payment plan.

3.20L4, the respondent issued a demand

Ilment on "commencement clf excavation"

nt issued a cheque of Rs. 75,59,773/- dated

t the demand. The respondent issued a

09.04.20L4.

4 a preprinted, unilateral, one sided and

t buyer agreement was executed inter-say

oter and complainant / allottee. As per

3.3 of apartment buyer agreement, the

Page 5 of 19
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respondent has to give the possession of apartment within a

period of 42 months from the date of approval of the building

plans and / or fulfillment of the preconditions jmposed there

under. It is pertinent to rnention here that bujilding plans of

project were approved on 31.03.2013 and builder has

commenced the construction on 18.03.2014 therefore due

date of possession is 18.09.2017.

11. That on27.01..2015 the respondent issued a demand letter on

stage "casting 0f lower basement roof slab" and the

complainant paid Rs. 15,43,99U- vide online transfer no.

027319300 L0736 dated 16.03.2015 against thr: demand. The

respondent issued a payment receipt on 16.03.,1015.

12. That on 23.05 .20L6, the respondent issued a de,mand letter of

tenth installment on stage "within 6 months firom casting of

, top floor" and lhe complainant issued two cheque of Rs.

3,00,000/- dated 13.06.2016 and Rs. 6,g8,Bgg/- dated

1,4.06.201,6, against the demand. The respondent issued

payment receipts on 13.06.20L6 & 1,4.06.2016.

13. That on 25.11.2016, the respondent raised a demand of Rs.

42,436/- against VAT and the complainant paid said demand

dated A21.1.2016 drawn on HDFC Bank. The respondent

issued a payment receipt on 06.12.20L6.

Page 6 of 19

Complaint No. 1710 of 2019



ffiHARER$-
ffi- GURUGRAM

That thereafter c

installment as pe

agreement and h

i.e. Rs. 1.,32,34,5

32,699/- till da[

allied charges of

observed that t

flat for a long ti

Though complai

remaining install

construction of fl

That on 11,.03.2

account, which s

demand Rs. 1,3

1,,32,34,533 /-.

1.6. That the main

complaint is tha

of the actual am,

remaining amou

the possession o

1,7. That the compl

that after purch

14.

15.

Complaint No. 1710 of Z0L9

mplainant continued to pay the remaining

the payment schedule of the builder buyer

ve already paid the more than 950/o amount

3/- out of total sale consideration Rs. 1,36,

06.05.2017 along with interest and other

al purchase price, but when complainant

re is no progress in construction of subject

e, they raised their grievance to respond.

ant was always ready and willing to pay the

ents provided that there is progress in the

t.

19, the respondent issued a statement of

ows that till date 06.06.2017 the respondent

44,567 /- and the complainant has paid Rs.

ievance of the complainant in the present

in spite of complainant paid more than 950/o

unts of flats and ready and willing to pay the

t, the respondent party has ftriled to deliver

flat.

nant had purchased the flat with intention

flat. That it was

PageT of 19
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promised UV tn1

payment for the

flat along like

lawns, club/ poo

of sale, would be

construction w!

months from dal

pertinent to ment

months till date A

to get it complete

That the respond

flat on time cau

agony.

That the facts an

lead to the only

on the part of the

to be punished ta

refund of paid m

That due to the

unnecessarily h

therefore the o

complainant on

18.

19.

20.

Complaint No. 1710 of 2019

pondent party at the time of receiving

at that the possession of full'y constructed

ement and surface parking, landscaped

EWS etc. as shown in brochure at the time

anded (lver to the complainant as soon as

is comLplete i.e. by Septemtrer, 2017 (42

of commencement of construction). It is

on here that project is already delayed by 19

ril 2019 and it might take 12 more months

n all aspect.

nt / builder did not given possession of the

d huge financial losses and caused mental

circumstances as enumerated above would

nclusion that there is a deficiency of service

pondent party and as such, they are liable

d compensate the complainant along with

ney with interest.

cts of the above, the complainant has been

rassed mentally as well as financially,

posite party is liable to compensate the

ccount of the aforesaid act of unfair trade

Page B of 19
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ffi" eunuena-u

practice. Witho

the right to file

21,. That there is

contract and d

and much more

and others is p

party which

authority.

22. That there is an

that the res

something fis

the complaina

the complainan

mention here

prosecuted by

scraping the

to find out the

ISSUES RAISE

23. The issues rais

1. Whether

terms and

Complaint N 1,7L0 of 2019

prejudice the above, comp nant reserve

plaint before hon'ble adjudi ting office.

d breach ofear unfair trade practice

iency in the services of the res ondent party

complainantsmell of playing fraud with

a facie clear on the part of t e respondent

this hon'blethem liable to answer

prehension in the mind of the complainant

ent party has playing fraud and there is

ch respondent party are not disclosing to

to embezzle the hard-earned money of

other co-owners. It is highly pertinent to

now a day's many builders are being

by the complainant are as foll

developer/ respondent ha violated the

nt?nditions of flat buyer agreem

Page 9 of 19



ffiHARERA
ffi. GURUGRAM

Whether

misrepres

in giving p

3. Whether

Act. For w

to handov

agreement

4. Whether

month of

handing

proviso of

RELIEF SOUG

The reliefs

1. Direct th

possession

specifica

12 months

prescribed

2. Direct the

rate from

2.

Complaint N 1,71,0 of 201,9

re hasr been deliberate r otherwise,

on on the part of the devel

sion?

rs for delay

ndents are guilty under n 12 of RERA

/ misrepresentation, respo dent assured

the possession as agreed in uilder buyer

plainant is entitled for everyfor inte

from due date

of the possession under tion 18 (2)

RA Act.'?

of poss ion till the

by the complainant are as follows: -

respondent to handover the physicalrespondent to handover the phystcal

rf flat complete in all respect as per

mention in builder buyer agreement within

'om date of filling this compliant along with

rte interest.

:spondent to pay interest at the prescribed

e due date of possession to till the physical

Page 10 of 19



Complaint 171.0 of 2019

f possession of flat as per ion 18 (2)

I Estate (Regulation and Dev opment) Act,

PONDENTS

submitted that the comprlainant, after

Lcity of the project namely, 'Corridor', Sector

rd applied for allotment of an aLpartment vide

rplication form dated 05.tC3.2013. The

ed to be bound by the terms :rnd conditions

plication form agreed upon by her.

ubmitted that based on the said application,

de its allotment offer letter dated 07.08.201,3

complainant apartment no. CD-C3-08-803

super area of 1,295.78 sq.ft for a total sale

Rs. 1,36,32,699.23. The apartment buyer's

recuted between the parties to the complaint

;ubmitted that he raised payment demands

nant in accordance with the mutually agreed

itions of the allotment as vvell as of the

d the complainant made some payments in

Page 11 of 19
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24.

25.

possession

proviso of

2016).

REPLY BY THE

The respond

checking the v

67 A, Gurugram

her booking

complainant

of the booking

The responden

the respondent

allotted to th

having tentati

consideration

agreement was

on 05.05.201,4.

The responden

from the compl

terms and co

payment plan

26.



Complaint Nrr. 1710 of 2019

time and made certain defaults. It is pertinent to mention

herein that vide payntent demand dated 1,4.04.201,3, the

respondent had raised the second instalment demand for net

payable amount of Rs. 13,81,568/- which had to be paid by

06.05.2013. However, the same was paid by the complainant

only on 1-6.05.2013 after a reminder dated 1,4.05.2013 was

issued by the respondent to the complainant.

The respondent submitted that vide payment request dated

27.01,.2015, the respondent raised the payrnent demand

towards the fourth installment for the net payable amount of

Rs. 1,5,43,997 /-. However, the complainant defaulted in

making the timely payment of the installment and made the

payment of the same only after a reminder dated 15.03.2015

was issued by the respondent to the complainant.

The respondent submitted that vide payment request dated

06.05.2015, the respondent raised the payrnent dentand

towards the fifth instalment for the net payable amount of Rs.

1,3,23,670.03. However, the complainant defaulted in making

payment towards the demanded amount despite reminder

dated 05.06.2015 issued by the respondent and the due

amount was adjusted in the next instalment demand dated

10.06.2015 as arrears.

ffiHARERn
ffi eunuennrrrr

28.

27.

Page 12 of 19
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wiq crt

29.

dated 1,2.1,2.201,6

30. The respondent

made

out of the total

However, it is sub

the remaining am

the unit along

duty, service tax

at the applicable

That the possessi

complainant in

conditions of the

13.3 of the buyer'

I of the booking a

'...subject to the a

documentation as p

to offer the possess

period of 42 month

31.

and/or fulfillmen
Page 13 of 19

Complaint No. 1710 of 2C11,9

HAI]ET}i
GURUGRAM F"'"il'** "'o"rxd
The respondent submitted that vide payment request dzrted

15.1,1,.2016, the respondelnt raised the payrnrent demand

towards the eleventh instalment for the net payal:le amount of

Rs. 10,03,473.07. However, the complainant agairr defaulted in

making the timely payment of the instalment and reminder

issue.d by the respondent.

bmitted that the complainan't has till date

ofpartl payment

le consideration of Rs. 1,,36,32,699.23.

itted that the complainant is bound to pay

unt towards the total sale consideration of

th applicable registration charges, stamp

well as other charges payable along with it

n of the unit is supposed to be offered to the

ccordance with the agreed terms and

uyer's agreement. It is submitted that clause

agreement and clause 43 of the Schedule -

plication form states that

ttee having complied with all formalities or

ribed by the Company, the Company proposes

n of the said apartment to the allottee within a

from the date of approval of the Building Plans

"f the preconditions imposed thereunder

the



ffiHARER$.,
#- GURUGRAM

(Commitment Pe

that the company
days (Grace Period

Furthermore, th

admitted in clau

period of 12 mon

The respondent 
1

buyer's agreeme

computed from

Even otherwise

the necessary app

has been specifi

approval of buildi

that the clearan

Forest, Governme

the construction o

Plan dated 23.07

Environment clea

was granted on

Part-A of the Envi

stated that fire sa

32.

department befo

Page 14 of 19

Complaint No. 1710 of Z0l9

l). The allottee further agrees qnd understands
ll be additionally be entitled to a period of 150

complainant had also acknowledged and

13.5 of the agreement for an extended delay

s from the date of expiry of grace period.

bmitted that from the aforesaid terms of the

t, it is evident that the time was t<l be

e date of receipt of all requisite approvals.

nstruction can't be raised in the absenr:e of

vals. It is pertinent to mention here that it

in Sub- clause (iv) of Clause 17 of the

g plan dated 23.07.2013 of the said project

issued by the Ministry of Environment and

t of India has to be obtained before starting

the project. A copy of the Buikling Approval

013 is attached. tt is submitted that the

nce for construction of the said project

2.1,2.201,3. Furthermore, in clause 39 of

nment Clearance dated 1,2.1,2.201-3 it was

ty plan was to be duly approved by the fire

the start of any construction work at site.

E{
\'-- i\
EJ



ffiHARER,\
ffi GURUGRAM

33. It is subrnitted that the lar;t of the statutory approvals which

forms a part of the prer-conditions was the fire scheme

approval which was obtained on 27.11,.2014 ancl that the time

period for offering the possession, according l[o the agreed

terms of the buyer's agreement, would have expired only on

Complaint No. 1710 of 2019

34.

27.11.2019. However, the complainant has filed the present

complairtt prematurely prior to the due date of possession and

no cause of action had accrued at the time of filing ol the

complaint. The complainant is trying to mislead this hon'ble

authority by making baseless, false and frivolous averments.

The respondent has already completed the construction of the

tower in which the unit allotted to the complainant is located.

It is pertinent to mention herein that the rerspondenl. has

already applied for the grant of occupation certificate on

06.07.201.7.

It is submitted that the complainant is a real estate investor

who had booked the unit in question with a vie',v to earn quick

profit in a short period. However, it appears that her

calculations have gone wrong on account of Severe slurnp in

the real estate market and the complainant now wants to

somehow get out of the concluded contract nrade by her on

highly flimsy and baseless grounds. Such malafide tactics of

the complainant cannot bre allorved to succeed.
Page 15 of 19
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35.

DETERMINATION O

With respect to

clause 13.3 of

the possession

months + 180

building plans a

Therefore, the

be computed

27.11.201,4. Th

possession cha

Accordingly, tl

the possession

of offer of pos

1B(1) proviso

36.

complainants,

till the offer of

his obligation

under section 1

of the rules ibi

prescribed ra

possession.

u/s 37 of the

1,71,0 of 2019Complaint

all issu,e, raised by the comp inants as per

ent buyer's agreement da 05.05.2014,

the flat was to be handed er within 42

grace period from the date approval of

/or fulfilment of the precondi ons imposed.

e date of handing over the pc

m date of firefighting sche

ion shall

, complainants are entitled

S.

approvals

get delay

ue date of possession was 2

; been delayed by 6 months I

sion 17.0 L.2019. Therefore,

terest to the

nth of delay

failed to fulfil

ter is liable

1) proviso of the Act ibid with rule 15

to pay interest to the comPl inants, at the

till offer offor every month of de

uthority issues directions to e respondent

Estate (Regulation and D

1e

to

.1.1.2018 and

day till date

nder section

lopment) Act,

Page 16 of 19
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2016 to pay in

annum on the

promoter from

offer of possessi

Findings of the

37. The authority

complaint rega

promoter as hel

Ltd.

38. As per

issued by To''

jurisdiction of

shall be entire

situated in Gu

question is sit

district, there

jurisdiction to

39. Argument hea

agreement dat

project "The

was to be han

t at the prescribed rate o

t deposited by the complai

due date of possession i.e. 2

s complete jurisdiction to

ng non-

n,Si, Sikka v/s M/s

no.

and

m. In

with

this a

with

As per

05.05.2

dors"

over to

42 months the te of fire fighting

Complaint N 1,71,0 of 2019

iance of obli

thority has compl

present complaint.

1.0.450/o per

nts with the

.11.201,€t rill

decide the

ions by the

1,4.12.201,7

rtment, the

, Gurugram

with offices

territorial

MGF Land

)2/2017-1TCP da

ry Planning

Regulatory Authori

istrict for all pu

the present case, e project in

the planning area f Gurugram

clause 13.3 of the ilder buyer

1.4 for unit no. C C3-B-803 in

r 67-4, Gur possession

e complainant with n a period of

pproval i.e.

Page 17 of 19
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27.1,1,.2014 plus 1

27.11,.201,8. Res

certificate on 31.

unit to the com

already paid Rs.

total sale conside

Decision and di

40. After taking in

adduced and pr

exercising powe

Estate (Regulatio

the following di

justice and fair pl

Complainant

prescribed

27J,1.2018

Real Estate

offer of pos

ii. The arrears

complainarft
i

Complaina[r

after adjus

period. The

,a\

ia 
-il

\ o *\

\""* 
'q,

\?\vr

iii.

,A4 ,l^)A
Page 18 of 19

Complaint No. L710 of 201,9

0 days grace period which comes out to be

ondent has received the occupation

5.2079 and offered the possession of the

lainant on 17.06.2019. Complainant has

,32,34,533/- to the respondent against a

tion of Rs. 1,50,46,665/-

tions of the authority:

consideration all the matelrial facts as

uced by both the parties, the authority

vested in it under section 37 of the Real

and Development) Act,2016 hereby issues

ctions to the respondents in the interest of

yl

is entitled for delayed possession charges at

te of interest i.e. 10.45o/o per annum w.e.f.

per the provisions of section 1B[1) of the

egulation and Development) Act, 2016 till

ion i.e. 11a+2a4+. 11,o 6'>ul ?

f interest accrued so far shall be paid to the

within 90 days from the date of this order.

is directed to pay outstanding dues, if any,

ent of interest awarded for the delayed

complainant is directed to take over the

JE $i4"
,tl', lt I



ffi
ffi
sqlq wi

HARERg\

GURUGRAM

41,. Complaint stan

42. The order is

43. The file is co

(Sami

Member

Dated:Z7.08.20L9

iv.

V.

Complaint N 1.710 of 2019

possession the unit within a period of o month from

the date of i nce ofthis order.

The prom r shall not charge anythi

which is not part of b

g from the

complainan

agreement.

Interest on

be charged

ilder buyer

e due payments from the com lainant shall

the prescribed rate of inte t i.e. 10.45%

by the pro g granted to

n.the r:omplai

registry artxtlltlcAI:o

Page 19 of 19
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HARER.S,

GURUGRAM

BEFORE THE HARYANA REAL ESTATE
AUTHORITY, GURUGRAM

Complaint no.
Date of first hearing
Date of decision

1. Mrs. Anjali Khandelwal
R/o:- C-9 /961,2, Vasant Kunj, South West,
New Delhi-L 10070

Versus

1. M/s Ireo Grace Realtech private Limited,
Address: C-4,1't floor, Malviya Nagar,
New Delhi- 110017

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Shri Sukhbir Yadav
Shri Vinod Kumar

Shri Garvit Gupta

Authorised rep

Advocate for the

ORDER

1. A complaint dated 22.04.2019 was filed under

the Real Estate (Regulation and DevelopmentJ

with rule 28 of the Haryana Real Estate (

Development) rules, ZO1,Z by the complaina

Khandelwal against the respondents M/s IREO G

Pvt Ltd. for not giving possession on the due da

Complaint o.1710 ot'2019

Advocate for comp

ULATORY

L71O of 2OL9
27.08.2019
27.O8.20t9

lainant

Member
Member

inants
tative on

dent

behalf of the respo dent

section 3L of

ct,201,6 read

ulation and

Mrs. Anjali

:e Realtech

which is an
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obligation of the promoter under section 11 (

ibid.

Complaint o. 17 L0 of 201.9

Name and location of the project idors, Sector

Nature of real estate project using colony

Area of the project 37.5t2

Area of unit

Registere d / not registered

RERA registration no 377 of2
dated

378 of 2

dated 0

379 of 2
dated 0

17 (Phase 1)

.I2.201.7

17 fPhase 2J

.12.2017

17 (Phase 3)

.t2.20t7

) (a) of the Acr

Since, the apartment buyer,s agreement

05.05.201,4 i.e. prior to the commencement of

(Regulation and Development) Act, 201,6, the

proceedings cannot be initiated retrospecti

authority has decided to treat the present

application for non-compliance of statutory o

part of the promoters/respondents in terms of

the Real Estate [Regulation and Development)

The particulars of the complaint are as under: -

executed on

e Real Estate

fore, the penal

ly, hence, the

mplaint as an

igation on the

ion 34 (f) of

2016.

Page 2,cf 19
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57 -A, Gt

Haryan;

2. Group h
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4. ljnit no. CD.C3-

5. 1,295.

6.

7.

0B-803

78 sq. ft

Registered
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GUI?UGRAM Complaint {o. L710 of2019

B. Completion date as per RERA
registration certificate

30.06.i

30.06.,

3L.L2.',.

020 of377

020 of 378

tO23 of 379

9. DTCP licence no. 05 of2
21.02.2

)L3 dated
013

10. Date of apartment buyer's
agreement

05.05.2 01,4

t7. Date of approval of building plans 23.07.2 013

t2. Notice of possession t7.ot." 019

13. Date of occupation certificate 31.05.: 019

1,4. Firefighting scheme 27.t1..2 )1.4

15. Total consideration Rs. L,5C

includir
other cl

17.06.2

,46,665f -

rg taxes and
rarges dated

019

t6. Total amount paid by the
complainant

Rs. 1.,32

alleged
in the c

,34,533/- (as

by complainant
rmplaint)

17. Payment plan Instalm
plan

rnt payment

18. Date of environment clearance L2.t2.2 )13

t9. Due date of delivery of possession

Clause 13.3 - 42 ntonths from the
date of approval of building plans
andf or fulfilment of the
preconditions imposed
thereunder) + 180 days grace
period.

27.tt.2

(Fire-fi
dated 2

)18

ghting scheme
7.LL.?OL4)

20. Delay in handing over possession

till date of notice of possession

i.e. 17.01.20t9

6 montl s 2L day

Page 3 of 19
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4. Takinl

notice

The ca

12.04.

perus(

FACTS

5. Briefly

Anjali

the res

bookir

at Secl

gallery

consul

markel

projecl

timely

gave i

posses

date of

AREBE
URUGRAM Complaint {o. 1"710 of 2019

27. Penalty clause as per apartment
buyer's agreement dated
05.05.2014

Clause

per sq.

super E

L3.4 - Rs. 7.50

ft per month of
rea

l.aking cognizance of the complaint, the ar

rotice to the respondents for filing reply and I

lhe case came up for hearing on27.OB.2Olg.Tl

12.04.2019 on behalf of the respondents

lerused.

IACTS OF THE CASE

iriefly stated, that the complainant/ petitione

Injali Khandelwal received a marketing call fr<

he respondent / builder's in the month of Feb;

rooking in residential project of IREO "The Cor

t Sector -67 A, Gurugram. The complainant r

allery of the respondent along with family

onsulted with marketing staff of the res

rarketing staff of the respondent shows rosy

roject and allure with proposed specification z

mely delivery of flat. The marketing staff of t

ave a preprinted application form and

ossession of flat will be delivering within 42

ate of booking.

thority issued

rr appearance.

e reply filed on

tnd has been

/ allottee Mrs.

m the office of

uary 2013, for

idor", situated

isited to sales

members and

pondent. The

picture of the

nd assured for

le respondent

assured that

months from

Page 4 of 19
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6.

Complaint No. 1710 of 2019

That on 06.03 .2013, the complainant issued two cheque of Rs.

50,000/- dated 06,03.2013 and Rs. 1,Z,St;,,),000 f - dated

12.03.2013 drawn on HDFC Bank and also signed a preprinted

application form. The respondent acknowledgers the payment

and issued payment receipt on 21.03.201,3.

That on 08.05.2013 the complainant made a payment clf Rs.

13,81,565/- dated 16.05.2013 drawn on HDFC, Bank, against

the demand of the respondent. The responilent issued a

payment receipt on 18.05.2013 against the payrnent.

That on 07.08.201,3 respondent issued an "offer of allotment

of residential apartment No. CD-C3-08-803 in ;group housing

project known as "The Corridores" situated in Sector 68,

Gurugram, Haryana" along with payment plan.

That on date 18.03.2014, the respondent issrred a dernand

letter of third Installment on "commencement of excavation"

and the complainant issued a cheque of Rs. 1.5,!t,9,773 /- dated

09.04.201,4 against the demand. The responlent issued a

payment receipt on 09.04.201,4.

That on 05.05.201.4 a preprinted, unilateral, r:lne sided and

arbitrary apartment buyer agreement was executed inter-say

respondent/ promoter and complainant / allottee. As per

clause number 13.3 of apartment buyer agreement, the

7.

B.

9.

10.

Page 5 of 19
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respondent has to give the possession of ap

period of 42 months from the date of approval

plans and / or fulfillment of the preconditions

under. It is pertinent to mention here that b

project were approvecl on 3L.03.2013 an

commenced the construction on 18.03.2014

date of possession is 18.09.2017.

11. That on 27.01..2015 the respondent issued a d

stage "casting of lower basement roof

complainant paid Rs. 15,43,99U- vide onli

027319300 1,0736 dated 16.03.20L5 against

respondent issued a payment receipt on 16.03.

12. That on 23.05.2016, the respondent issued a

tenth installment on stage "within 6 months

top floor" and the complainant issued two

3,00,000/- dated 13.06.2016 and Rs. 6,

1,4.06.2016, against the demand. The

payment receipts on 13.06.201,6 & 1,4.06.2016.

That on 25.11,.20L6, the respondent raised a

42,436/- against VAT and the complainant pai

dated 02.1,1,.201,6 drawn on HDFC Bank.

issued a payment receipt on 06.12.201-6.

13.

Complaint o.1.7L0 of 2019

nt within a

of the building

imposed there

ding plans of

builder has

therefore due

mand letter on

lab" and the

e transfer no.

demand. The

015.

and letter of

casting of

cheque of Rs.

899 /- dated

ndent issued

emand of Rs.

said demand

e respondent

Page 6 of 19
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That thereafter complainant continued to pa

installment as per the payment schedule of

agreement and have already paid the more th

i.e. Rs. 1,32,34,533/- out of total sale conside

32,699/- till date 06.06.2017 along with in

allied charges of actual purchase price, but wh

observed that there is no progress in constr

flat for a long time, they raised their grievan

Though complainant was always ready and wi

remaining installments provided that there is

construction of flat.

1,4.

15. That on 11.03.2019, the respondent issued

account, which shows that till date 06.0 6.2017

demand Rs. 1,32,44,567 /- and the complaina

1,32,34,533 /-.

1,6. That the main grievance of the complainant

complaint is that in spite of complainant paid

of the actual amounts of flats and ready and wi

remaining amount, the respondent party has f,

the possession of flat.

That the complainant had purchased the flat17.

that after purchase, her family will live in own fl

Page 7 of 19
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the remaining

builder buyer

950/o amount

tion Rs. 1.,36,

t and other

n complainant

on of subject

to respond.

ling to pay the

rogress in the

statement of

respondent

has paid Rs.

n the present

ore than 95o/o

ing to pay the

iled to deliver

ith intention

t. That it was
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promised by the respondent party at the tirrre of receiving

payment for the flat that the possession of fully constructed

flat along like basement and surface parkirrg, landscaped

lawns, club/ pool, EWS etc. as shown in brochr:re at the time

of sale, would be handecl over to the complainant as soon as

construction work is complete i.e. by September,20lT (42

months from date of commencement of construction). It is

pertinent to mention here that project is alread), delayed by 19

months till date April 2019 and it might take 111 more months

to get it complete in all aspect.

1B. That the respondent / builder did not given possession of the

flat on time caused huge financial losses and caused mental

agony.

19. That the facts and circumstances as enumeraterd above would

lead to the only conclusion that there is a deficir-.ncy of service

on the part of the respondent party and as such, they are liable

to be punished and compensate the complainant along with

refund of paid money with interest.

20. That due to the acts of the above, the complalnant has been

unnecessarily harassed mentally as well as financially,

therefore the opposite party is liable to ccrmpensate the

complainant on account of the aforesaid act of unfair trade

Page B of 19
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practice. without prejudice the above, complainant reserve

the right to file complaint before hon'ble adjudicating office.

2r. That there is a clear unfair trade practice and breach of

contract and deficiency in the services of the re;spondent party

and much more a smell of playing fraud with the complainant

and others is prima facie clear on the part of the respondent

party which makes them liable to answer this hon'ble

authority.

22. That there is an apprehension in the mind of the complainant

that the respondent party has playing fraur:l and there is

something fishy which respondent party are nr)t disclosing to

the complainant just to embezzle the hard-eanned money of

the complainant and other co-owners. [t is higtrly pertinr:nt to

mention here that now a day's many builders are being

prosecuted by court of' law for siphon off t:he funds and

scraping the project mischievously. A probe n,r:eds to initiate

to find out the financial and structural status of project.

ISSUES RAISED BY THE COMPLAINANT

23. The issues raised by the complainant are as follows: -

1,. Whether the developer/ respondent ha:; violatecl the

terms and conditions of flat buyer agreement?

Page 9 of t9
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2. Whether there has been deliberate

misrepresentation on the part of the

in giving possession?

3. Whether respondents are guilty under sec

Act. For wrong / misrepresentation,

to handover the possession as agreed i

The reliefs sought by the complainant are as

1,. Direct the respondent to handover

possession of flat complete in all

specification mention in builder buyer

12 months from date of filling this compli

prescribed rate interest.

Direct the respondent to pay interest at

rate from the due date of possession to

agreement?

4. Whether complainant is entitled

month of delay from due date

handing over of the possession

proviso of RERA Act.?

RELIEF SOUGHT

2.

Complaint 1.710 of 2019

or otherwise,

rs for delay

ion 12 of RERA

ndent assured

builder buyer

for in rest for every

of po ssion till the

under ion 18 (2)

the physical

pect as per

ment within

nt along with

prescribed

ll the physical

Page 10 of 19
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possession of possession of flat as per

proviso of Real Estate [Regulation and De

2016).

REPLY BY THE RESPONDENTS

24.

her booking application form dated 05

complainant agreed to be bound by the terms

of the booking application form agreed upon b

25. The respondent submitted that based on the

the respondent vide its allotment offer letter

The respondent submitted that the com

checking the veracity of the project namely, 'C

67 A, Gurugram had applied for allotment of an

allotted to the complainant apartment no.

having tentative super area of 1.295.78 sq.ft

consideration of Rs. 1.,36,32,699.23. The apa

26.

agreement was executed between the parties

on 05.05.201,4.

The respondent submitted that he raised pay

from the complainant in accordance with the

terms and conditions of the allotment as

payment plan and the complainant made

Page 11 of19

Complaint o.1.710 of 2019

on 18 (2)

lopment) Act,

lainant, after

rridor', Sector

partment vide

3.201,3. The

nd condiitions

her.

d application,

ed 07.08.2013

CD.C3.OB-BO3

a total sale

ent buyer's

the complaint

t demands

utually agreed

,ll as of the

payments in
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time and made certain defaults. It is pertin

herein that vide payment demand dated L

respondent had raised the second instalment

payable amount of Rs. 13,81,568/- which ha

06.05.2013. However, the same was paid by

only on 16.05.2013 after a reminder dated 1

issued by the respondent to the complainant.

27. The respondent submitted that vide payment

27.01,.201.5, the respondent raised the pa:

towards the fourth installment for the net pay

Rs. 1,5,43,997 /-. However, the complainan

making the timely payment of the installmen

payment of the same only after a reminder da

was issued by the respondent to the complaina

The respondent submitted that vide payment

06.05.2015, the respondent raised the

towards the fifth instalment for the net payabl

L3,23,670.03. However, the complainant defau

payment towards the demanded amount de

dated 05.06.2015 issued by the respondent

amount was adjusted in the next instalment

10.06.2015 as arrears.

28.

Complaint o.L710 of20L9

nt to melntion

.04.201.3, the

emand for net

to be paid by

e complainant

.05.2013 was

request dated

ent demand

e amount of

defaulted in

and made the

15.03.2015

request dated

ent demand

amount of Rs.

ted in making

ite reminder

and the due

emand dated

Page 12 of 19
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The respondent submitted that vide payment

15.1.7.2076, the respondent raised the

towards the eleventh instalment for the net

Rs. 10,03 ,473.07. However, the complainant aga

making the timely payment of the instalment

dated 1,2.12.2016 was issued by the responden

30. The respondent submitted that the complai

made the part-

out of the total sale consideration of Rs.

However, it is submitted that the complainant i

the remaining amount towards the total sale

the unit along with applicable registration c

duty, service tax as well as other charges payab

at the applicable stage.

3 I . That the possession of the unit is supposed to be

complainant in accordance with the agree

conditions of the buyer's agreement. It is submi

L3.3 of the buyer's agreement and clause 43 of

I of the booking application form states that

'.,subject to the allottee having complied with ail
documentation as prescribed by the Company, the Co

to offer the possession of the said apartment to the a
period of 42 months from the date of approval of the

29.

and/or fulfillment of the preconditions im

o.77L0 of 201.9

request dated

ent demand

ble amount of

n defaulted in

nd reminder

t has till date

tof

6,32,699.23.

bound to pay

sideration of

rges, stamp

along with it

'ered to the

terms and

that clause

e Schedule -

ities or
ny proposes

within a

uilding Plans

thereunder

Page 13 of 19
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(Commitment period). The allottee further agrees
that the company shalt be additionaily be entitled t

days (Grace period) ...,.

Furthermore, the complainant had also a

admitted in clause 13.5 of the agreement for an

period of 1,2 months from the date of expiry of

The respondent submitted that from the afo

buyer's agreement, it is evident that the ti
computed from the date of receipt of all requ

Even otherwise construction can,t be raised in

the necessary approvals. It is pertinent to menti

has been specified in Sub- clause [iv) of Cl

approval of building plan dated 23.02.2013 of

that the clearance issued by the Ministry of En

Forest, Government of India has to be obtained

the construction of the project. A copy of the Bui

Plan dated 23.07.201,9 is attached. tt is subm

Environment clearance for construction of th
was granted on 12.1,2.201,3. Furthermore, in

Part-A of the Environment Clearance dated 12.1

stated that fire safety plan was to be duly appr

32.

department before the start of any construction

Page 14 of 19
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nd understands
a period of 180

owledged and

xtended delay

period.

d terms of the

was to be

te approvals.

he absence of

n here that it

17 of the

e said project

ronment and

fore starting

ingApproval

that the

said project

use 39 of

.201,3 it was

by the fire

rk at site.
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34.

Complaint llo. 1710 of 2019

It is submitted that the last of the statutory aprprovals which

forms a part of the pre-conditions was thr: fire scheme

approval which was obtained on 27.1,1,.2014 and that the time

period for offering the possession, according to the agreed

terms of the buyer's agreement, would have e:xpired only on

27.1,1.2019. However, the complainant has fill:d the present

complaint prematurely prior to the due date of llossession and

no cause of action had accrued at the time r:lf filing of the

complaint. The complainant is trying to misle;,rd this hon'ble

authority by making baseless, false and frivoklus averments.

The respondent has already completed the con:i;truction of the

tower in which the unit allotted to the complainant is lor:ated.

It is pertinent to mention herein that the rr:spondent has

already applied for the grant of occupation certificate on

06.07.201.7.

It is submitted that the complainant is a real estate investor

who had booked the unit in question with a vie'iv to earn quick

profit in a short period. However, it appears that her

calculations have gone wrong on account of srilvere slurnp in

the real estate market and the complainant now wants to

somehow get out of the concluded contract ntade by her on

highly flimsy and baseless grounds. Such malafide tactics of

the complainant cannot be allowed to succeed.
Page 15 of 19
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DETERMINATION OF ISSUES

35. With respect to the all issue, raised by the comprlainants as per

clause L3.3 of apartment buyer's agreement datpd 05.05.2014,

the possession of the flat was to be handed fuu. within 42

months + 180 days grace period from the date of approval of

building plans and/or fulfilment of the preconditions imposed.

Therefore, the due date of handing over the pr:rssession shall

be computed from date of firefighting scherme approvals

27.1.1.2014. Thus, complainants are entitled to get delay

possession charges.

36. Accordingly, the due date of possession was 27.1,1,.201U and

the possession has been delayed by 6 months ,,,l L day till date

of offer of possession 17.01,.201,9. Therefore, under section

1B(1) proviso respondents are liable to pay interest to the

complainants, at the prescribed rate, for every month of delay

tillthe offer of possession. As the promoters hav'e failed to fulfil

his obligation under section 11(4)(a), the promoter is liable

under section 1B(1) proviso of the Act ibid read with rule L5

of the rules ibid, to pay interest to the complainants, at the

prescribed rate, for every month of dela1,' till offer of

possession. The authority issues directions to the respondent

u/s 37 of the Real Estate (Regulation and Development) Act,

complaint l,-io. 1710 of 2019

Page 16 of 19
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2016 to pay interest at the prescribed rate

annum on the amount deposited by the complai

promoter from the due date of possession i.e.

offer of possession.

Findings of the Authority

37. The authority has complete jurisdiction

complaint regarding non-compliance of obli

promoter as held in Simmi Sikka v/s M/s

Ltd,

38. As per notification no. L/92/2017-1TCp da

issued by Town and Country Planning De

jurisdiction of Real Estate Regulatory Auth

shall be entire Gurugram District for all pu

situated in Gurugram. In the present case,

question is situated within the planning area

district, therefore this authority has compl

jurisdiction to deal with the present complaint.

Argument heard. As per clause 13.3 of the

agreement dated 05.05.2014 for unit no. C

project "The Corridors" Sector 67-A, Gurugra

was to be handed over to the complainant with

42 months from the date of fire fighting

39.

Complaint o. L71,0 of 201,9

f 1.0.450/o per

ants with the

7.1,1,.2018 till

decide the

tions by the

MGF Land

74.12.20L7

rtment, the

', Gurugram

with offices

project in

of Gurugram

territorial

lder buyer

-C3-B-803 in

possession

n a period of

approval i.e.
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27.11,.2014 plus 180 days grace period which

27.1t.2078. Respondent has received

certificate on 31.05.2019 and offered the

unit to the complainant on 17.06.201,9. Co

already paid Rs. 1,32,34,533/- to the respon

total sale consideration of Rs. I,50,46,665/-.

Decision and directions of the authority:

40. After taking into consideration all the material facts as

adduced and produced by both the parties, the authority

exercising powers vested in it under section 'i7 of the Real

Estate (Regulation and Development) Act, Zoi,(t hereby issues

the following directions to the respondents in the interest of

justice and fair play:

Complainant is entitled for delayed possesli;ion charges at

prescribed rate of interest i.e. 1,0.450/o per annum w.e.f.

27.1,1.2018 as per the provisions of section 1B[1) of the

Real Estate [Regulation and Development''l Act, 2016 till

offer of possession i.e. 17.01,.201,9.

The arrears of interest accrued so far shall be paid to the

complainant within 90 days from the date r::f this order.

Complainant is directed to pay outstandirrg dues, if any,

after adjustment of interest awarded for the delayed

period. The complainant is directed to take over the

Page 18 of 19
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41,.

43. The file is consigned to the registry

Member

Dated:27.08.201,9

iv.

possession of the unit within a period of o

the date of issuance of this order.

The promoter shall not charge any

complainant which is not part of

agreement.

Interest on the due payments from the co

be charged at the prescribed rate of inte

by the promoter which is the same as is

V.

42.

the complainant in case of delayed possess

Complaint stands disposed of.

The order is pronounced.

(Sub

e month from

ng from the

uilder buyer

plainant shall

t i.e. 10.45o/o

ing granted to

on.

Complaint 1.710 of 201.9

Alrnl:tf,rcArlD
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