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sh. Sukhbir Yadav (Advocatel

ConpLaint No 522s o12022

HARYANA REAL ESTATE REGULATORY
AUTHORITY. GURUGRAM

5225 ol2O2z
Datc of filinscomplaint: 27.O7.2022
Firstdateofhearina: o4,-t1.2022

14,O9,2023

l'areena lniraherghir Pnvate Lrmited
Reqd. om(e: Flat No._2 Pdlms ApdrtmentPlnr
No.-13B, Sector_6, Dwark.a, New Delhi_110075

sh I,r ashrnt Shcoran (Advocatcl

ORDER

Thc prcscnt complaint has been filed by the complarnants/allottec undcr

sccrion 3l olthe lleal [state lllegulation and Development) Act' 2015 (in

shon, thc Act) read wrth rule 29 ofthe Ilaryana Real Estate lRegulatiotr and

l)ovelopmcntJ Rulcs, 2017 (in short, the Rulesl fo' violation ol sc'tion

ll(41[a) of the Act whcrein it is inter alia prescribed that the promder

shrll be rcsponsible lor all obligations, responsibilities and functions under

I

Smt. ShuchiTandon

Both R/O: House no. 1001, CPL Eden Heighrs,

Sector - 70, Gurugram'122018

t.
2
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ComplaintNo. 5225 of 2022

lhe provision ofthc Act or the rul€s and regulations made there under or to

thc alloitec as per the agreement for sale executed interse'

A. unit and proiectrelated details

2. Thc particulars otlhe proie.t, the dctails ofsdle consideration' thc amount

p.icl by the complainants, date of proposcd handing over the poss'ssion

.nd dcl.ry period. ifany, have bccn detailed in the following tabul'r form:

I l

11.08 2014 valid

''Mi Casa". Sedor 68, Curusram

CroupHou$ngColonY

i. 111 of2013 dated 27.12 2013 valid
up ro I2.08 2024

s03 on sth floor, tower 4

[As per page no.58 ol the comPlaint]

(As per page no.58 ofthe.omplaint)
superarca admeasuring

Dalc olcxe.ution of APartment

P,reena lDtrastru.ture Pvt. Ltd. and

99 0t2017 dated 28 08.1017

30.06.20?2

12-7?.20L5

(As per pa8e no 53 otthe cnmFlarntl

up to 12.08.2019
iii.94 of2014 dated 13.08.201

up to 12.08.2024

d

l

ConstructionlinkedPaymen

(Asper page no.70 ofthc co

25 012016l0
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Compla'nLNo 5215 of 20Zz

il [As per page no.55 olthc complaint]

l3.Cotrrpletion ol I'mitct

tr. ]

Tower/Auildinq in whi.h the soi.l
Flot is to be locdte.l within 4 years oJ

the stott ot.onsttuctioa oI e,eeution
oJ this Agrcenent, whichever is toter'
os per the soid plons an.l \Petilicoliohs
sqn ohd orcepted by the l:lat
Atlotteeq.. ........ . .- -

2s,10.2020

(Calculated from start of construction
i.e.,25.04.2015 with Srace period of6
monthsas per ctause 13

(C ra ce - p.. lod t s ol I o,re d )
Rs- 1,00,96,452 / "

(As pe. Annexure II on Pagc

Rs.90,31,99sl'

(As per statement of a..ornr
30.06.2021 on Page no.

Thot the Developer tholl under narmal
conditions, subject to Iorce md)etre

no.70 oI

ro I

r5 OLrupauon (e rrllaie

Datc ololler ofposscssion to

3.

B. tacts ofthe comPlaint:

Th.rt in l4arch 2014, a real estate agent approached the complainants for

the bookiDg ofa flat in an upcoming project ol Pareena lDfrastructures l)vt

l.rd in the sector 68, Gurugram The complainants visited the marketrng

oltice of respondcnt along with the real estate agent Office bearers ol

rcspondcnt represented and allured to the complainants bv quoting



i.e- special size, minimum loading, modern ameniiies

Thar .clyrng on representation and assurance oioffice bcarers/ marketing

staff of the respondent, the complainants signed a pre printed applicatron

lbnD 2BHK + Study kyout, admeasuring 1250 sq. ft flat, snd issued lwo

.hcqucs of Rs Rs.2,50,000/ dated 31.03.2014 and Rs. 3,50,000/ dated

12.04.2014 in lavour ol "Pareena Infrastructures Private limited"

SlLbscquently, in luly 2014, the Complainants issued another cheqLre dalcd

:i1.07 2014 amounting to Rs 1,50,000/_ drawn on HDIC Eank in favor oI

rcspondents aSainst which respondent issued undated pavnlent receipt

v c rcceipt no.514.

Th.rt rn the second week ot May 2015, the respondent approached thc

conrplarnants and asked for the upgradation ottbe flat siTe''lhereaftcr' on

21.05.2015. complainants siSned a new application form for a:J lltlK llat

bc.rrinS no. 503 in lower 4, in the proiect of the r'spondcnt and issucd

rwo chcques of IIs. 6,70,000/_ dated 26.05.2015 and Rs 2,32,660/ dat'd

05 06.2015 respectively. lt is pertinent to mention here thar as pcr clnusc

no. l:l of the application lorm, the respondent has to give possession o1 thc

flai sjthin 48 months from lhe date of signing of the apartmcnt buvcrs

aBrcenrcnt or commencement of construction, whichever is later',l he total

considl'ration for the unit is lts.1,00,96452l'and 
'espondent 

issucd a

tirrivr\,'rd allorrcntletr.r ddrcd 11.11.2015/'

'lhrt on 25.01.2016, a pre_printed, arbitrary, unilateral apartmcnt buv'lr

.rSrccnrcnt/agreement to sell was executed betwcen respondcnt an(l

(onlplainlnts. As per clause 13 of the ABA r'spondent has to givc lhe

posscssion ot the flat wrthin 4 years ot the start of constru'tron or

GURUGRAI/

timely delivery of



*HARERq
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erccJtron or thr: dgreement. whrchever is ldter The dgreem"nr Io sell sr\
executed on 25.01.2015, and construction commenced on 26.04.2016,

therefore, the due dat€ ofpossession was 25.04.2020.

That on 09.07.2022, the complalnants sent an email to the respondent and

asked lor a retu.d ofpaid amount along with interest.

0 That thc rcspondent has miserably failed to hand over the possession as

pcr tcrnrs oi IlllA and as per the undetaking given before Authority. As per

IIARlillA registration, thc respondent has to complete thc proiect by

301)62422.

That the complainants continued to pay the remaining instalment as per

the payment schedule of the builder buyer agreement and have already

paid 89% amount i.e., Rs.90,31,99Sl' alon8 with GsT/Service tax and

othcr allied charges of the actual purchase price, but when the

complainants observed that ihere is no progress in the construction of said

flat for a long time, he ralsed his grievance to the respondent. They were

always ready and willinSto pay the remaining instalmeDts.

That since June 2020 the complainants regularly visited the office of the

respondent as well as the construchon site and made eflorts to get the

possession of allotted flat, but all in vain, despite several visits by the

compla,nants. They have never been able to understand/know the actual

status ot construction. Though towers seem to be built up, no progress is

obseraed on finishing and tandscaping work moreover, construction of

adioining towers is stillatthe middle level.

9. Th.it on 06.05.2022, the complainants sent a grievance cmail to respondent

:rrrd askcd for a project completion date.

tl
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2. That the complainants had purchased the flat with the intention that aft€r

purchase, his family will live in their own flar That it was promised bv the

rcspondent party al the time of recetving payment for the flat that the

possession ofa fully constructed flat atong with split Ac unit in allbedroom'

drawing & dining area, modular kitchen, wooden/vitrined tiles in bedroom'

CClv In common area and wi_n enabled towers, etc as shown in the

brochure at the time of sale, would be handed over to the complainants as

soon as construction work is complete i.e., byApril2020'

1:'l 'lhat thc work on other amenities, likc External' and lnternal MllP

[S.rvrccs] not yet completed. Now it is more than I years from the dale of

booking .nd evcn thc construction of only hali or the towcrs is not

rcruplcted. Ihesc towers are non_continuous meanrng that thc

construction work continues in intermittenl towers' and hence the othcr

h.lt rcmains non-liveable even if complete' lt clearly shows thc e8ligrnc'

of lhc part oithe builder. As per conditions ofthe projcct' it scems that th'

prolcc! lvrll takc furthermore than a year to complete in all respect' subie't

to !he willingness otrespondcnt to complete the proiect

l4 Thit thc facts:nd circumstances as enumerated above would lcad to the

o.ly conclusion th.t servicc is deficient on the part orthc respondenl p'nty

rn,l as sLrch, they are liable to be punished and compensatc lhc

l5'lh.t duc to thc nbovc acts of the respondent a'd the ternN nnd cond'tions

o1 lhc buildc. buvefs agreemeDt' the complainants have bccn

rtrncccssarily harassed (mentallv as wellas financiallvJ bv thc respondcnt

thcreforc the respondent is liable to compensate the complainants orr

a.coutrl olthe aforesaid act of unfair trade practice'
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unfair trade practice and breach of contract and

es ofthe respondent party and much more a smell 'f
complainants and others is prima facie clear on the

which makes them liable to answerthe Authority.

li

7 lhat thcrc is an apprehcnsion in the mind of the complainants thar the

rcspondcnl has been playing lraud:nd there is something fishv that the

rcspondent is not disclosing to the complainants Just to embezzlc thc hard-

c.rrncd money ol the complainants. Ihat nowadays many buildcrs rrc

being prosecutcd by a court ollaw for siphoning off thc funds and scrapLng

rh. project nlischicvolrsly. A probe needs to rniti:te to find olrt the fin:nc'al

,nd nnrctural status oithe Project.

8. Thar lor thc first time cause ot action for the present complainl arosc in

lanuary 2016, whcn the buver's agreem'nt containing unfair and

unrcasonablc tcrms was, for the first time, forced upon the allottees 'rhc

.ius. ofaction furtherarosc in April ZO2O, when the respondent failcd !o

h.r|cl ovcr th. possession of the flat as per the buyer's agreenrent |urther

thc causc ol action again arose on various occasions, including on a) lunc

2020; b) octob€r 2021; c) November 2021, and many times till date'

srhcn th.. prorcsts were lodged with the respondent about its lailuru to

.lclrv.r lhc projec! and the assurances were given by thcm thal thc

t)oss.ssion would be dclivcred bv acertain time.

That lhc present complainant is not for seeking compensatlon' withou(

r)r.tudicc, thc conrplainants reserve the right to filc a 
'omplnrnl 

bctor'

A.ittrdrcrting officcr lor compensation.

C. Reticfsought by the complainantsl

rer,erG):rll l'hc c',nrplarndnts have 5ought following



,995/-, the anoLrnt Paid bY

te along with interest at thc

g effert to unfair clauses

Th..ulhority issued a notice dated 0608'2022 ofthe complain! to thc

respondent by sp.ed post and also on the given enrail addrcss

at into@pareena.in and The delrverY rePorts

ha\rc becn placed in the file' The counsel for the respondent put in

HARER
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Direct the respondent to relund Rs

the complainants to the respondent

prcscribed rate under Act of2016'

'lo relrain lhc respondent from

unilaterally incorporated in the Apa

.90,31

ill da

givin

?1

app€arance on 07.03.2023 and24'082023 but did

complaint within the stipulated period Accordinglv'

not file reply to the

the authority is left

has territorial as well as subject maltcr

present complaint for the reasons grven

wnh no other option but to strike off the defence of

dccidc lhe complanr! on the facts submitted by the complainan! whrch ire

noL disPUted bY thc resPondent'

D. lurisdiction ofthe authoritY:

22. Tho authority

D.l Territorial iurisdictiotr

As pcr notiflcation no. l/9 212077 LTCP dared 14'72'2017 issued by 'lown

sr.l Country Planning Department' the iurisdiction of Real Esratc

Rcgulat(,ry Authority, Gurugram shall be entire Gurugram District lor all

p!rposc with ofticcs situated in Gurugram ln the presen! case' thc prolc't

m questrcn is situated within the planning area of Gurugram dislricl'

Thcrclore, this :uthority has complete territorial jurisdiction to derl wrth

rhe prcscnt complaint. 
rrEe a ol r4
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D ll subject matter jurisdi.tion

Bercsponsrhle Jor olloblisations responsibilitiesond lrndiohs uhde.the prov5nns
afthtsActatthetulesandregutotionsnodethe.eunderortotheolloueeospe,the
ogteetnent fot solc, ot to the o$ociotion of allottee, as the cose noy be, till the
oneepnd oJ otl the oporrhents, plats, ot buildtngs, as the case na! be, nr tht
ottt)ttee, or the the ossociation al allottee o. the .ompctent
ourhonL!, os the cae nor be.

s.ction 34-Functions otthe Authorityl

:t40 ol the Acr ptovides to ensue canpliahce of the oblisations .an upan th.
p,noter, the ollattee ond the rcal enab ogenLs under thk Act ond the rutes ond
t cg u I ati ons nade there und er.

So, in vicw of the provjsions of the Act quoted above, the authority has

complcte itrrisdiction to decide the complaint regarding non-compliance of

obligatrons by the promoter leaving aside compensation which is to be

dccidcd by the adjudicating ofiicer ifpursued by the complarnants ala l3tcr

2:l Iurther, the authority has no hitch in proceeding with the complaint and to

grant a rcliel of reiund in the present matter in view of the judgement

passcd by the Hon'ble Apex Co\lrt io Nev,)Ech Promoters ond Developers

Privo.e Limited vs state ol u.P. and Ors." SCC Onllne SC 1044 decided ol
11.11.2021 and lollo$)ed in M/s sano Realtors Private Limited & others

V/s Union ol lndla & others SLP (Ch,ll) No. 13oos ol 2o2o decided on

t2-05-2022 whetetn it hes been laid down as under:

GTRUGRA[/

Section 11[4)[a) of the Act, 2016 provld€s that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(a) is

.eproduced as hereunder:

'u6 tioh the schene ol the Act ol which o detoiled relerence has be na.le and
toking note ol power ol a.ljudicotion delinedte.l th the regulotory ouLhortLt

ond odtudtcatins oJliel, whot fnallr culls out is that okhough the Act in.ticotes
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the dktinct qpr#ions like \efund , 'inretest , 'penolq ond ''onPentution o

conioint r@ding ol Secttons 1S qn'l 19 cl@tlt nonifes5 that whd it cond to

.elund of rhe onoun\ ord interett on the relund anount' ot ditectins palnent

oi inat;st for detoted delive/v ol Poe$ioa or penolrv ohd interen thercon it is

tie resut;orr outhtit! |9hxh nos the powet to exo ine ond detemine the

auao;e ofu conplotnL At the nde tine, then it eones ro o qu$tion ol eeking

Lhe etiel;f odiudging @hpentotion ond inter^r thseon under sections 12 14

18 ond li, the adiu.licdtins oJlcu aclusivel! hB the Neer to detemtne'

kaeping in view th; @bctite reoding of kctinn 71 rcod with Section 72 ol the

Ac;. i the odiudi@tion undet kcnons 12' 14' 18 ant) 19 other thon

anp;Notan os envitused il extended to the odqdi@tins olficet ot Proved

tha;, in out iN, nov intend to eNpond the odbit ontt scope oI the povers ond

lunctions ol the adiudicoting oficer undd kction 71 and thot would be agotnst

he nondote olthe A.t2015.'

24. Ilencc, in view ofthe authoritative pronouncement of the Hon'bl€ Supreme

court in the matter ol M ls Newtech P7I.mo'ets onil Developers Privote

Limited vs Stlae ol U.P. onit Ots. tud M/s Sont Reoltors Prlvote Llmi'ed

& othefs v/s Unlon ol lndia & o'he6 (supr?)' th€ authorirv has the

iurisdiction to entertain a complaint seeking refund of the amount and

intcreston the amountPald bY him'

ComplaintNo. 5225 of 2022

GURUGRA[/

t.-,

ti. !:ntitlemcnt ofthe complainants for refund:

Dircct tho rcspon.tcnt_buitder to rcfund the entire amount prid hv thc

.oNDlrinants along with intcrest'

ln rh. prcscnl complaint, the complainant intcnd to withdraw lronr thc

r)tui( t Jnd is seeking rciund of lhc paid up amount as provrdcd Lrndcr th'

trrcvi$toscction 1{l[1]oltheAct Sec ls[])provrsoreadsasunder:

Rttum olannu und.otuPen\otion

lsl1) [ Lhe pranatet faits to conptete ot a unabte to qiw p6e$bn 'f or

aDartnen:, plat, at buildtng,

l\ovded that where on allotAe do5 not intend to withdtow fton the Prciect he

,n,tt * n,a, W * prc^.tq. nte'est lq e*rv dolth ol delov nlt t he hondtna

t\ et ol he Dos<a\on. ot ,uch tote o\ no! be pte\nbed" 
pase I 0 o. 14



IARER
G|]]]UGRAN/

(Emqhosis suPPlied)

26 Thc project detailed above was launched by the respondent as group

housing projcct and lhe complainants was allotted the subject unit in towcr

.1 on 1212.2015 against total sale consideration ol Rs.1,00,96,452l and

pirid a roral amount ol Rs.90,31,995/ .

27. lhc.ruthority has sone through the possession clause of thc apa(ment

hufcrs ag.cement of the project and observed that thc resl,ondenl

devclopcr pR4roses to handover the possession oithe booked unit within .r

pcflo.l ol 48 months from the date of signing ot apartmenr buycrs

.Srccnrent or commencement of construction, whjchever is latcr' ln thc

prcs.nt casc, the apartmcnt buyer's agreement was executed on 25 1.2016

and constru.tion of the project was commenced on 25.04.2016 as pcr lhc

do.unrcnts placed on file. lhe due date is calculated from thc datc 01

co nr nre I cc mcn t ol construction being latcr, so, the du. da(e ofsublcct un'(

.onr.s oui to bc 29.04.2020. Further os per HAREM notification no 9/3

2020 dated 26.05.2020, ot extension ol 5 months is gronted lor the

prcjects hdving co pletion/due date on or oft$ 2s.032020 't\a

conrpl.tion datc of the aforesaid project in which the subiect unil is bcinS

bookcd by the conrplainant is 25.04.2020 i.e., after 25.03.2020 'therciore,

.rn cxlcnsron ol6 months is to be given over and above the due datc ol

hl]]ding ovcr posscssion in view of notification no.9/3_2020 dtted

26 05.2020, on account ol force ma)eure conditions due to outbreak ol

Covid 19 pandennc. So, in such case the due date fo. handrng ovcr ot

posscsror comcs out to 25.10 2020.

28 l)u0 to dclay in handing over of possession by the respondent_promotcr,

thc complainants nllottec wishes to withdraw kom the proj'ct ol the

reslDnd.trt and liled the present complaint. Thus, keepjng in view the iacl
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tlut lhc allottee complainants wish to withdraw fiom the proiect and is

dcnranding return olthe amount received by the promot€r in respect of the

unrt with intercst on his iajlure to complete or inability to givc possctnon

ol thc unrt in accordance with the terms of agreement lor sale or dulv

.onrplctcd by the date specilied therein The matter is covcr'd under

sc.rion l8[1) of the Act of 2016 The due date ol possession as per thc

ap.rtnent buyefs agreement is 26.10.2020 and there is delav of more than

0l yc!r 09 mohths 01 day on the datc ol filinB ot the conrplaint r'e,

27 -07 ?022

29 Th. occupalion certiticatc/completion certificate ol thc prolcct where ih'

unil is situatcd has still not been obtained bv the r'spondent-promot'r

'l'hc rtrthority is of the view that the allottee cannot be expectcd to wait

cndlossly lor taking possession ofthe allotted unit and for which thev h'rvc

Drtrl J considcrablc amount towards thc salc consideration and as

obseNed hy lror'bie supreme court ol Indio in lreo Grace Realtech Pvt'

I.td. Vs. Abhishek Khonna & Ors, clvil appenl no 5785 ol2019' dectdcd

on I I 01.2021

ltu accupatoh ceiifica? 6 nat ovailobt' even os an dote whirh tt'u1r

! aunA to lelioen.y ol e ne 1 he allottee connnt hp nodc La watt tndetu Lclr ltr
t,o$rsran ol ttu opa nents allotted ta them hor con the! be b'und b toke thr

r[nnenlsn Phoe l ofthe prcject

30. l,ufthcr rn thc judgement of the Hon'ble Supreme Court of lndia in the 
'ascs

ot Newtech Promoter and Developers Private Limlted Vs Stdte ol U P

ond ors. (2021'2ozz(1)RCR(ClviI)'357) 
'eiterated 

in case or M/s Sono

tlealtors Private Limiteil & other vs Union ol lndia & others SLP (civil)

No.1:t\os ol2o2o decided on 12.05.2022 obscrved as underl

25 lhc nquorttPtJ t\qtu ol rhe allottee b \eek rclund r?tetted un'let SP t on

tatlhot ond sect,on 1eI4) ol the At ts 40. oeperdent oo onv 
'onnno?4t "' 

Jl

2022
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rttlulotions thereol lt oppeoB rlot th. legislotue has conYiusl! praided thit
n;tu of refund on denond osan uncohditionol dbsotute nght to the attatlee ilthe
o;onoier foils to sive posvstion ol the oPo.tnent, plot or boilding wnhin the ime
r,hdoted unoe. th? k.nt otthe aoree P4t r.gotdlc* oluntorP:cea ev"n" a"L"'
td , at he coutqftbL;ot- ^hhn 

6 i ethet ta! not o tDrtoDtP 
'o 

thP

to .e ;one buvet thp DtoiotP. ^ 
under an obt'souon to 'el'od 

thP oanLnt a1

*^*" *',h .i,*t or Lh? tote e Kibed br thc \o.e covPtn e4' tqtudna
,n n 'auor 

h thP honnet e'o\'ded undet the hL wth the p'|a\''n tttot Ithp
.. ";',.,1*', *, h b wtthdtow tran the trcE,L he \holl be entrPd lat rtq^t
lot Lhe pe.iod of delot al nondin! aver pos*sion ot the roE ptescnbed

rs responsrble for all

Lufruo { under thc provrsrons of the

rc,tulations made thereunder or to the allottee as per agreement for sale

promoter has tarled to complete or unablc to

giv. poss.ssion ol the unit in accordance with the terms oi 3gr'cmcnt for

sirlc or duly completed by the date specificd thercin Accordingly' thc

l)ronrotcr is liablc ro the allottee, as the allottee wish to withdraw from thc

lJrojcct, without preiudice to any other remedy available, to retunr lhe

rmount rcceivcd by him in respect ofthe unit with interes! at such r'rlc as

:12. This rs withoul prejudice to anv othe. remedy available to the

ircluding compensation for which they may nle an application 1or

rdludging compcnsation with the adjudicating officer under sections 71 &

72 rcad wrth section 31[1) of the Act of 2016

3:1. The authority hereby directs the promoter to return the amount received

by him i.e., Rs.90,31,995/- with interestat the rate of 10% (the State Bank

(altal. rhe

obligations, responsibilities, and

A.t of 2016. or th€ rules and

cost of lendins rate (MCLR) applicable as on datcol lfdLr hrBhcst m.rrg,nal

r20lol as prescrrbed under rule Is ol the

r d l).vcloprnent) Rules, 2017 from the date ofeach pavment till the actual

Haryana Real Estate (ReEuhtion

.htc olrefund oftheamountwithin thetimelines provided in rulc l6 of thc

ll.nyana Rules 2017 ibid.
]'JE.l:ltrl4
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T, Dircctions otthe Authority:

3.1 l!.ncc, th. authority hereby passes this order and issucs the Iollowing

dr.ctiotrs under section 37 of the Act to ensure compliance of obl'gations

casr upon the promoter as per the functions entrusted to the Authority

uDdcr scction :'14(0 olthe Act of 2016:

'lhc rcspondent/promoter is directed to refund the anrount ic.,

Rs.90,31,995/'received by him lrom the complainants along with

in(cr.st at the rate of 10% p.a. as prescribed under rule 15 ot thc

llaryana Real llsrate {Regulation and Development) Rules,20l7 fronr

rhc ditc of each payment till the actual date of relund of the amount

A period oi90 days is given to the respondent builder to comply with

thc drrections given in this order and failing wh,ch legal consequenccs

'lhc respondent is further directed not to create anv third pa(y rights

against the sub,ect unit before iullr€alization ofpaid_up amount alonE

!!lth rntcrcst thcreon to the complainants, and even il anv transl'r ls

iniri.rcd with respect to sub)ect unit, the receivable shall be first

util jzed for clearing dues of allottee'complainants.

il

Lil

iirl

35. Complajnt stands disPosed ol

36. l:i1c be consigDed to the registry.

D.red:14.09.202:l

5225 ol 1022

(Ashok


