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BUILDER

M/S REVITAL REALITY PRIVATE LIMITED,

"THE VALLEY"PROIECT NAME
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2.

cR/2507 /2022 SunilJogpal
VS

Revital Reality Private Limited

Shashi Kant Sharn
Advocate (Complain
Bhrigu Dhami Advor

(Respondent)
cR/6479 /2022 Vikas Kumar

VS
Revital Reality Private Limited

Charu Rastogi Advo
(Complainantl

Bhrigu DhamiAdvo
(Respondent)
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cate

cate

CORAM:

Ashok Sangwan Member

ORDER

1. This order shall dispose of both the complaints titled as above filed before
the authority under section 31 of the Real Estate [Regulation and
Development) Act, 2 016 (hereinafter referred as 

,,the Act,,) read with rule 2B

of the Haryana Real Estate fRegulation and DevelopmentJ Rules, 2017
(hereinafter referred as ,,the rules,,) for violation of section 11(4)(a) of thc
Act wherein it is inter alia prescribed that the promoter shall be responsiblc
for all its obligations, responsibilities and functions to the allottees as per the
agreement for sale executed inter se betlveen parties.

2. The core issues emanating from them are similar in nature and the
complainant(sJ in the above referred matters are allottees of the projcct,
namely, "The Valley" (affordable group housing colony) being developed hy
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Complaint No.2507 oF2022 and
others

s supplied.)

B. POSSESSION OF THE APARTMENT:
8.1 Schedule for possession ofthe Apartment -
8.1,7.l'he Promoter agrees ond understonds thot timely delivery of possession oJ the

Apartment olong with the porking Spoce, i1ony, to tne nittel ond the Common
Areos to the Association ofAllottees or the competent outhority, as the case mqy
be, as provided under the Act and Rule 2(1)(1) of the Rules, 20;;, is the essence ol
the Agreement.

8,1.2. The Promoter assures to hand over possessio, of the Apartment olong with
Porking Space (if any) within 4 (four) yeors Jrom thl darc oJ opproval ofbuitding
plctns or grant of environmental cleorance certilicate, whtcheier s loter, untess
there is deloy or fqilure due to any causes ottriiutqble to the Allottee, inctuding
b-ut not limited to timely payment agoinst the soi(l Aporunent as per th;e poyment
Plan, or any of the causes covered under the Force Majeure conitttons as delinetl
under this Agreement. lf, however, the complerion of tlhe project is delaved due to
the Force Majeure conditions, then the Allottee ogr;es that;he promoier shall be
entitled to the extension of time for delivery of p;ssession of the Aportment.

HARERA
P-GURUGRAI/

the same respondent/promoter i.e., M/s Revital Reality private Limited. ,Ihe

terms and conditions of the buyer,s agreements, fulcrum of the issue
involved in all these cases pertains to failure on the part of the promoter to
deliver timely possession of the units in question, seeking award of reFund
the entire amount along with intertest and the compensation.

The details of the complaints, reply to status, unit no., date of agreemenr,
possession clause, due date ofpossession, total sale consideration, total paid
amount, and relief sought are given in the table below:

erolec[ rlimi_- ;irre valrev sector- ze, cu
and Location

rugram.

Possession clause

Occupation certificate: - Not obtained

Due date of
possession

29.O7.2024

lNote: - Calculated from date of approval of environment
clearance i.e.,29.07.201.9 asper policy, of 2013, which comes
out to be 1.1.10.2022 + 6 months as per HAREM notification
no. 9/3-2020 dated 26.05.2020 for the projects having
completion date on or after 2S.03.2020 l
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s.
No

Complaint
No.

Reply
Status

Unit
No.

Date of
allotment

Date of
execution

offlat
buyer's

agreement

Total Considerarion
(TC), Basic sale
price (BSP) &

TotalAmount paid
by the complainant

l cR/2s07 /
2022

15.02.20
23

0503,
5!h t'loor,

block-

IPage
no.24
ofthe

complai
nt)

02.o3.2019

(PaBe no. 17
ofthe

complaint)

13.08.2021 TC:
Rs.26,27 ,500 / -

(As per paymenr plan
at pa8e no.48 ofthc

complaint)

Rs.z,62,7 50 / -

[As per payment
receipts on page 17-
1B of the complaint)

2. cR/64-19 /
2022

12.07.20
23

1.06,

block-
C,

IPage
no.17
ofthe

complai
nt)

02.03.2019

[Page no.17
ofthe

complaint)

Not
executed

TC:
Rs.22,09,500/
(As per offer ol

allotment letter at
page no.'17 ofthc

complaint)

Rs.5,52,375l,

[As per
complainanCs bank

statement at page no.
20 & 24 of the

complaint)

'l'he aforesaid complaints were filed by the complainants against the
promoter on account of violation of the flat buyer,s agreement executed

between the parties in respect of said units for not handing over the
possession by the due date, seeking award ofrefund the entire amount along
with interest.

It has been decided to treat the said complaints as an application for non_

compliance ofstatutory obligations on the part ofthe promoter/respondent
in terms of section 34(0 of the Act which mandates the authoritv to ensure
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Complaint No. 2507 of2O22 and
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compliance of the obligations cast upon the promoters, the allotteels] and
the real estate agents under the Act, the rules and the regulations made
thereunder.

The facts of both the complaints filed by the complainant(s)/allottee(sJ are
also similar. Out of the above-mentioned case, the particulars of lead case
cR/z507/2022 sunir Jogpar vs Revital Rearity private Limited are being
taken into consideration for determining the rights of the allotteels] qua
refund of the entire amount along with interest and compensation.
Proiect and unit related details
The particulars of the project, the details of sale consideration, the amount
paid by the complainant(sJ, date ofproposed handing over ofthe possession,
delay period, if any, have been detailed in the following tabular form:

CR/2 507/2022 Sunil Jogpal VS Revital ReaIirJ/ private Limited.

!!.
1

2.

Particulars Details
Name of the project "The Valley" Sector- 78, Eum

9.0625 area
Affordable Grout
Registered vide
23.1.0.2078
3L.t0.2022

45 0f 2018 dated 29.06.2018 v;lid
28.06.2023
Revital RealiE pwLta. & others
0503, 5'h floor, tower/block- A/A"
IPage no. 24 of the complainr)
804 rg ft
13.08.2021

oz.oz.zots

no. 20 of 2018 dated

upto

l
(Page no. 17 of the complaint)
8. POSSESSTgN oF THE APAiTMENT:

Project area
3. f!ature of project
4.

5.

RERA registered/not
leCt lgred
RERA registration valid
!pto
I)TPC License no.

Name of licensee

!t

1.

,.'

Unit no.

Area admeasuring
Date of execution of flat
buver's agreement
0ffer of allotment letter

porse.s-ionitause-

1

6.

A.

7.

l

r
ls.
L
ls.I
LIll
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Due date of possession

Compiaint No. 2507 of2O22 and
others

is delay or failure due to any couses
attributable to the Allottee, incliding but
noL limited to timely payment ogoinst thc
soid Apartment os per the payment plan,
or any of the couses covered under the
Force Majeure conditions qs deJined under
thrs Agreement. lf, however, the
completion ofthe Project is delayed due to
the Force Majeure conditions, then the
Allottee agrees thot the promoter sholl be
entitled to the extension of time for
delivery oJ possession ofthe ADqrtment.

.date of obtainment of all the government
sanctions and permissions including
environmental clearance_
Calculated from date of approval of
environment clearance i.e., 29.02.2023 as
per policy, of 2013, which comes out to be
29.07.2023 + 6 months as per HAREM
notification no. 9/3-ZO2O dated

8.7 Schedule Sor pissession o1 *e
Apaftment -

8,1,7, The Promoter agrees and understands
thot timely delivery of possession of the
Apartment along with the pdrking Space,
if any, to the Allottee ond the Common
Areos to the Associotion ofAllottees or the
competent authoribl, as the cqse moy be,
as provided under the Act and Rule 2(1)(1)
of the Rules, 2012, is the essence oj the
Agreement.

8.7.2. The Promoter assures to hand over
possesslon of the Apqrtment olong with
Pqrking Space (if any) within 4 (Iour)
yearsfrom the date ofapproval ofbuilding
plans or grant of environmentql cleqrani
certificate, whichever ls loter, unless there

26.05.2020 for the proiects having
completion date on or after 25.03.2020.1
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Date of approval of
buiiding plans

Date of approval of
environment clearance
Total sale consideration

Occupation certificate
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Complaint No.2SO7 of2O22 and
others

11.10.2018

[as per information obtained by the
lanning branch

29.07.2079
Page no. 17 ofthe re

Rs.26 ,27 ,500 / -
(As per payment plan at page no. 4g of the
complaint

Total amount paid by the Rs.2,62,750/-
complainant (As per per payment receipts on page

18 ofthe complaint
Not obtained

Facts of the complaint
'l'he complainant has made the following submissions in the complaint: -

'fhat the respondent in March 2021 through its agent/sales persoll
approached the complainant for the purchase of a unit/flat in its project
named "The Valley,,at Sector 7g Gurugram for a total sale consideration
of Rs.26,27,500 /-.
'l'hat the respondent made the complainant believes that the
work/construction of the project has started and it will be finished within
a period of 4 years from the date of approvai of building plans or grant of
environmental clearance. Relying on the representation of timely
competition of proiect made by the respondents, the complainant agreed
to purchase a unit/flat and paid their hard earned money to the tune of
Rs.\,31,375/- as advance on 03.07.2O2t plus Rs.2,60,000/- as cash for
confirmed allotment and same was withdrawn from the account of
complainant and father of the applicant/complainant o\ 03.07.2027 &
02.07 .202't.

'l'hat, in pursuance thereof, a builder buyer agreement was executed
between the parties on 13.Og.2O2l,vide which a utrit bearing no. A_503,

17

1.4.

.5.

(r.

T'

&

t
i'

7

t
I,

II.

B.

u.

III,
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Sth floor, Tower-A was allotted in his favour by the respondent.
'l'hereafter, a payment of Rs.1 ,3I,375/- was made by the complainant on

05.09.2021.

'Ihat the complainant has applied for home loan in multiple nationalize

banks but unfortunately all the nationalize banks has refused the home
loan applications and they have given reason that the project profilc of
the respondent is totally negative and they are not in position to give

home loan on this project to complainant. Further, the complainant has

also applied home loan with NBFC banks but these banks also refused thc
home loan of complainant due to negative profile of the project. One of
llank i.e. Hinduja Housing Finance sent an email dated 06.04.2022 tn
which they have clearly mentioned that the project of the respondent is

totally negative.

'l'hat as per the booking, the complainant has been regularly paying thc
amount as per the invoice/demand made by the respondent from timc to
time. However, from the date of booking to till today, there were

absolutely no progresses on the project. Moreover there was no response

from the respondent for the enquiry and mails of complaint about the

date of handing over of the unit.

'lhat as on datem, the profile of the respondent is negative and the sister
concern company of the respondent has been declared as insolvent.
'l'herefore, the complainant had no choice but to send an email for

surrendering the flat on 06.04.2022.

That the booking application form is nothing but a contract and in thc
aforesaid facts and circumstances, the non-performance of the contract
by one party entitles the other the right to terminate the contract and only
on this ground, the respondent is liable to refund the amount paid along

IV,

VI.

VI I,

Page 7 ol 18
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with all other consequential payments including interests and
compensation.

Relief sought by the complainant: -

The complainant has sought the following relief(sl
a. Direct the respondent to refund the paid-up amount along_with

prescribed rate of interest.

D. Reply by the respondent.

10. The respondent has contested the complaint on the following grounds:
i. That the complainant approached the respondent and made enquiries

about its project named ,,The Valley,, at sector 7g, Gurugram and after
through due diligence and complete information being provided sought

lI.

ii.

to book an apartment in the said proiect.

That on 13.08.2021, the complainant was allotted an apartment bearing
no. 4-0503, in tower- A, having carpet area ot 645 sq.ft. for a total
consideration of Rs.26,27,500/- vide builder buyer agreement.

That the 'Possession' clause itself provided a 
,Commencement 

Date. fronl
which point the respondent herein had to deliver possession of thc
apartment within 4 years, thereof. It would be apposite to note that the,

respondent received the sanctions for its building plans on 29.06.201g by
Directorate of Town and County planning, Haryana, and environmental
clearance on 29.07.2019. Therefore, the commencement date as per thc
agreement is 29.07.2019 and 4 years from that date would mean that the
respondent has to give possession of the apartmen t by 29.07.2023.
Accordingly, since the contractual period for handing over possession of
the apartment still subsists, the instant complaint is premature and
vexatious and merits dismissal.

.4/'
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iv. That the tjme stipulated for delivering the possession of the unit was on
or before 4 years after obtaining the requisite approval of the building
plans or environmental clearance, whichever is later. However, the
buyer's agreement duly provides for extension period of 6 months ovcr
and above the said date.

v. That the complainant has not come with clean hands before this authority
and has suppressed the true and material facts fiom this authority. I.hc
complainant is a mere speculative investor who has no interest in taking
possession ofthe apartment. Therefore, in view ofthe factuar matrix, this
compJaint is liable to be dismissed.

vi. That the possession ofthe said project is proposed to be delivered by the
respondent to the allottee by ?9.07 .202 3. The respondent and its officials
are trying to complete the said proiect as soon as possibre and there is no
malafide intention to get the delivery of project, delayed, to the allottees.
Due to orders also passed by the Environment pollution (prevention &
Controll Authority, the construction was/has been stopped for a
considerabre period day due to high rise in polurion in Derhi NCII,
Outbreak-of Covid- 19 pandemic etc.

vii. That the project is an ongoing project and orders ofrefund at a time whcn
the real estate sector is at its lowest point, would severally prejudice thc
development of the project which in turn would lead to transfer of funds
necessary for timery completion of the project. Any refund order at this
stage would severaly prejudice the interest of the other alrottees of thc
project as the diversion of funds would severally impact the project
development. Thus, no order ofrefund may be passed by the authority jn
lieu of the present prevailing economic crisis and to safeguard thc
interest oFthe other allottees at large.

Page 9 of 18u/
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11. Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can bc

decided based on these undisputed documents and submission made by

the parties as well as the written submission of the complainant.
E. Jurisdiction of the authority
12. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given
below.

E. I Territorial jurisdiction

13. As per notification no. t /92 /2017- lTCp dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the proicct
in question is situated within the planning area of Gurugram District.
'fherefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

Il. ll Subiect matter iurisdiction
14. Section 11(a)(aJ of the Acr, 2016 provides thar the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(41(a) is
reproduced as hereunder:

Section 11

i+1 rne pronoter shatt-
(a) be responsible for qll obligotions, responsibilities ond functions
under the provisions of this Act or the rules and regulotions fiode
thereunder or to the allottees as per the agreement for sole, or to the
dssociotion ofallottees, os the cose moy be, till the conveyqnce ofoll the
opartments, plots or buildings, os the cose moy be, to the ollottees, or the
common oreas to the ossociation ofollottees or the competent outhority,
os the cqse mqy be;

Page 10 of '18
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Section 34-Functions of the Authority:
:j4A of the Act provides to ensure complionce of the obligations cost
upon the promoters, the allottees qnd the reol estate agents under this
Act and the rules ond regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be

decided by the adiudicating officer if pursued by the complainant at a later

stage.

Further, the authority has no hitch in proceeding with the complaint and to

grant a relief of refund in the present matter in view of the judgement

passed by the Hon'ble Apex Court in Nel,ytecrr promoters and Developers

Private Limited Vs State of U.p. and Ors. 2021-2022(1) RCR (Civil),357
and reiterated in case of M/s Sana Realtors private Limited & other Vs

Union of lndia & others SLp (Civil) No. 13005 of 2020 decided on

12.05.2022 andwherein it has been laid down as under:

"86. From the scheme of the Act of tlhich o detqiled reference hos been
made ond toking note of power of odjudicqtion delineoted with the
regulotory outhoriE) qnd adjudicoting offrcer, whqt fnally culls out is that
although the Act indicotes the distinct expressions like .refund,, ,interest',

'pehalty'and'compensation', o conjoint reading of Sections 18 and t9
clearly manifests that when itcomes to refund ofthe omount, ond interest
on the refund qmount, or directing paynent of interest t'or dektyecl
clelivery ofpossession, or penalty and interest thereon, it is the regulotory
outhority which hos the power to examine and determine the outcome of
a complaint. At the some time, when it comes to a question of seekinq the
relief of odjudging compensation ond interest thereon under Sections 12,
14, 1B and 19, the qdjudicating off;cer exclusively has the power to
determine, keeping in view the collective reading ofsection Z1 reod with
Section 72 ofthe Act. ifthe odjudication under Sections 12, 14, 1B and 19
other thon compenscttion as envisoged, if extended to Lhe acljutlicottng
officer os prqyed thot, in our view, may intend to expqnd the ombit and
scope ofthe powers ond functions ofthe odjudicqting offrcer under Section
Tl and thot would be ogainst the mandote of the Act 2016.,, t/

76.
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ll.

Hence, in view of the authoritative pronouncement ofthe Hon,ble Supreme
Court in the cases mentioned above, the authority has the iurisdiction to
entertain a complaint seeking refund of the amount and interest on the
refund amount.

Findings on the obiections raised by the respondent
F.l. Obiections regarding the complainant being investor.

18. The respondent has taken a stand that the complainant is an investor ancl
not consumer, therefore, he is not entitled to the protection of the Act and
thereby not entitled to file the complaint under section 31 of the Act. ,fhe

respondent arso submitted that the preamble of the Act states that the Act
is enacted to protect the interest ofconsumers ofthe real estate sector. .r.he

authority observes that the respondent is correct in stating that the Act is
enacted to protect the interest of consumers of the rear estate sector. It is
scttied principle of interpretation that preamble is an introduction o[ a

statute and states main aims and objects of enacting a statute but at the
same time, preamble cannot be used to defeat the enacting provisions of
the Act. Furthermore, it is pertinent to note that any aggrieved person can
file a complaint against the promoter if it contravenes or violates any
provisions of the Act or rules or regulations made thereunder. Upon
careful perusal of all the terms and conditions of the apartment buycr,s
agreement, it is revealed that the complainant is buyer and paid total price
ot Rs.2,62,750 /- to the promoter towards purchase of an apartment in its
project. At this stage, it is important to stress upon the definition of term
allottee under the Act, the same is reproduced belora, for ready reference:

"2(cl) "ollottee,, in relation to o real estote project meons the
person to whom a plot, apartment or building, os the case may be,
has been allotted, sold (whether as freehold or teasehold) or
otherwise transferred by the promoter, ond inclucles the persun /.

L7.
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who subsequently ocquires the said allotment through sqte,
tronsfer or othetwise but does not include o person to wh;m such
plot, qportment or building, as the cose mqy be, is given on renti,

19. ln viewof above-mentioned definition of ,,allottee,,as 
well asall theterms

and conditions of the apartment buyer,s agreement executed between
promoter and complainant, it is crystal clear that he is an allottee(s) as the
subject unit was allotted to him by the promoter. The concept of investor
is not defined or referred in the Act. As per the definition given under
section 2 of the Act, there will be ,,promoter,, 

and ,,allottee,, 
and there

cannot be a party having a status of ,,investor,,. 
The Maharashtra Real

Estate Appellate Tribunal in its order dated 2g.Ol.2}tg in appeal no.
0006000000010557 titled as M/s Sntsh ti Sangam Developers pvL Ltd.
Vs. Sarvapriya Leasing (p) Lts. And anr. has also held that the concept ot
investor is not defined or referred in the Act. Thus, the contention
promoter that the allottee being investor is not entitled to protection
l his Act also sl.ands rejected.

F-. ll Obiection regarding force maieure conditionsl
20. 'fhe respondent/promoter has raised the contention that the construction

of the tower in which the unit of the complainant is situated, has been
delayed due to force majeure circumstances such as due to orders passed

by the Environment pollution (prevention & Control) Authority, lockdown
due to covid-19 pandemic and economic crisis etc. The respondent has

taken a plea that there was a delay in construction of the project on
account of orders passed by EpcA and various other authorities but did
not particularly specify for which period such orders has been made
operative. Thus, the promoter/respondent cannot be given any leniency
on based of aforesaid reasons. It is well settled principle that a person
cannot take benefit of his own wrong. L-

of

of
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21. The respondent also took a plea that the construction at the proiect site
was delayed due to Covid-19 outbreak. In the instant complaint, the due
date of handing over of possession comes out to be Z}.OT.ZOZI and grace
period of 6 months on account of force maieure has already been granted
in this regard and thus, no period over and above grace period of6 months
can be given to the respondent_builder.

G. Findings on the relief sought by the complainant.
G. I Direct the respondent to refund the paid_up amount along-withprescribed rate of interest

22. The complainant was allotted a unit bearing no. A-S03, 5th floor, Tower-A,
in the project "The Valley,, by the respondent/buildcr for a tot.rl
consideration of R s.26,27 ,500 /- under the Affordable Group Housing policy
2013 vide offer of allotment letter dated O2.O3.ZO11. Thereafter, a buildcr
buyer agreement was executed between the parties on 13.0g.2021. 'r.he

possession of the unit was to be offered with 4 years from approval of
building plans (11.10.2019) or from the date of environment clearancc
29.07.2019 and whichever is later. The due date of possession was
calculated from dateof approval of environment crearance i.e.,29.07 .201g,
as per poricy, of 2013. Further, as per HARERA notification no.9/3-2020
dated 26.05.2020, the extension of 6 months for the projects having
completion date on or after 25.03.2020 which comes out to be 29.01.2024.
The complainant has alleged that an amount of Rs.2,60,000/_ was paicl in
cash and a sum of Rs.Z,62,ZS0 / - waspaid to the respondent through cheque.
However, no payment receipt acknowredging the said cash transaction of
Rs.2,60,000/- is placed on record to support his claim. Further, thc
complainant has surrendered the unit/flat vide email dated 06.04.2022 i.c..
after 2 years from the date of commencement of the project which is
reproduced as under for a ready reference: _ 

4,/
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"So it's a humble request to you kindly refund my entire amount olong
with 120k interest per annum from the dote ofbooking till payment. I
am qlso surrendering my llat.,,

23. As per the clause 5 (iiil(h) of the Affordable Housing policy, 2013 as

amended by the State Government on 05.07.2019, the relevant provision is
reproduced as under:

Clause 5(iii) (h) ofthe affordable housing policy
"A waiting list for a maximum of 2sok of the totol ovailable number of
llats ovoilqblefor allotment mayalso be prepqred during thedrow oJ t0:6
who can be olfered the allotment in case some ofthe successful o ottees
are not oble to remove the deficiencies in theb opplication within the
prescribed period of 15 days..[On surrender of flot by any successful
ollottee, the amount that can be forfeited by the colonizer in addition to
Rs. 25,000/- sholl not exceed the following: _

Sr. No.

Iaa)

Particulars Amount to be
forfeited

ln case of surrender of flat before
commencement of pro ject

Nil

(bb) Upto 1 year from the date of
commencement of the proiect

1olo ofthe cost of flat

(cc) Upto 2 year from the date of
commencement of the project

3Yo ofthe cost of flat

(dd) After 2 years from the date of
commencement of the project

5olo ofthe cost of flat

Complaint No. 2507 of2022 and
others

Such flats moy be considered by the committee for olfer to those
applicqnts folling in the waiting list However, non-removol of
deJiciencies by any successful opplicant shall not be considered os
surrender offlat, and no such deduction of Rs 25,000 sholl be oppticoble
on such coses. lf any woit listed condidote does not wont to continue in
the woiting list, he may seek withdrowal and the licencee shall refund the
booking omount within 30 doys, without imposing ony p"rilty. Th"
v,/aiting list shall be mointqined for o period of 2 years, qfter which the
booking omount shalt be refunded bock to the waitlisted applicqnts,
withoutany interest. All non-successful appliconts shallbe refunded bock
the booking amount within 1S days of holding the draw of lots,,.

-v
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24. Since the surrender of the unit by the complainant was done after
commencement of construction, hence the respondent is entitled to deduct
the amount in accordance with clause 5 fiiixh] of the Affordable Housing
Poficy, 2013 as amended by the State Government on OS.O7.ZO7g. The date
of commencement of project has been defined under clausel (iv) to mean
the date of approval of building plan or grant of environmental clearance,
whichever is later. In the instant case, the date of grant of environment
clearance i.e., 29.07.2019 is later and hence, the same would be considered
as date ofcommencement of proiect.

25. Accordingly, the details of the amount to be refunded as per the policy in
each case is as under:

Complaint no. Forfeiture ofamount in addition to

Rs.25,000/-

Respondent is cntitled to forfeir S% ot
the consideration money in addition to
Rs.25,000/- as mandated by the l,olicy
of 2013 as amended by the Starc
Government on 05.07.2019 and rhe
request for surrender is after 2 year
from the date of commencement of
project.

L
lcR/2s07 /2022

cR/641,9/2022 Respondent is entitled to forfeit S% ot
the consideration money in addition to
Rs,25,000/- as mandated by the l,olicy
of 2013 as amended by the Sratc
Government on 05.07.2019 and thc
request for surrender is after 2 ycar
from the date of commencement o,'
project.

Date of

surrender

06.04.2022

30.09.2022
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26. The respondent/promoter is directed to refund the paid_up amount after
deduction of 5% of the consideration money in addition to Rs.25,000/- as
per clause 5(iii)(h) ofthe ofAffordable Housing policy 2013 as amended by
the State Government on 05.07.2019, along with prescribed rate of interest
i.e., @10.750/o p.a. (the State Bank of India highest marginal cost of lendjng
rate (MCLRJ appricable as on date +20/o) as prescribed under rure I s of thc
Haryana Real Estate (Regulation and Developmentl Rules,2017 from rhe
date surrender/withclrawal of allotment till the actual realization of thc
amount within the timelines provided in rule 16 of the Haryana liules 201 7
ib id

H. Directions of the authority
27. llence, the authority hereby passes this order and issue the following

directions under section 37 ofthe Act to ensure contpliance ofobligations
casted upon the promoter as per the functions entrusted to the authoritv
under section 34[0 of the Act:

i. The respondent/promoter is directed to refund the paid_up amount
received by it from each of the complainant[s) after deduction of 5%
of the consideration money in addition to Rs.2 5,000/_ as per clause
5(iiil(hl ofthe ofAffordable Housing policy 2013 as amended by thc
State Government on 05.07.2019, along with prescribed rate of
interest i.e., @10.75o/o p.a. (the State Bank of India highest marginal
cost oflending rate [MCLR) app]icable as on date +zo/o)as prescribed
under rule 15 of the Haryana Real Estate (Regulation and
l)evelopment) Rules,2017 from the date surrender/withdrawal ol
allotment till the actual realization ofthe amount.
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ii. A period of 90 days is given to the respondent to comply with the
directions given in this order failing which legal consequences would
follow.

2U. This decision shall mutatis mutandis apply to both the cases mentioned in
para 3 ofthis order.

29. The complaints stand disposed of.

30. Files be consigned to registry.

(Ashok Sa an)
Mem

Haryana Real Estate Regulatory Authority, Gurugram
Datedt 22.17.2023
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