HARERA

Complaint No. 7385, 7386, 7387,

GUEUGRAM 7388 of 2022
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM
Date of decislon: 17.10.2023
NAME OF THE M/s Vatika Limited
BUILDER )
PROJECT NAME “INXT City Centre”
S. | CaseNo. Case title APPEARANCE
No.
1. | CR/7385/2022 Shri Harshit Goyal, Advocate |
and .
Ms. Ankur Berry & Shri Ishan |
Singh, Advocates
2. | CRf73B6/2022 ; _ _ aja Shri Harshit Goyal, Advocate
o 1-'5",*_‘.5_ 3 ol l' and
"M/ vatika Limited Ms. Ankur Berry & Shri Ishan
} f f “h Singh, Advocates
3. | CR/7387/2022 | | Arun Budbifajaand Ashwani | “Shri Harshit Goyal, Advocate
| AT\ _Budbirgla 8 | e .
\ T . Vs _ I Ms. Ankur Berry & Shri Ishan
\ Mys Vatika Limited | - Singh, Advocates |
4. | CR/7388/2022 ) -ﬁslr;mqi"'ﬂu&hiréia Shri Harshit Goyal, Advocate
FNEIED and
M /s Vatika Limited Ms. Ankur Berry & Shri Ishan
%"“1 s ! _. -A ]:-‘ : Singh, Advocates
CORAM:
Shri Vijay Kumar Goyal" Member
Shri Ashok Sangwan Member
Shri Sanjeev Kumar Arora Member
ORDER

1. This order shall dispose of all the complaints titled as above filed before

the authority under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as "the Act”) read with rule
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HAR E RA Complaint No. 7385, 7386, 7387,
GLHUGW 7388 of 2022

28 of the Haryana Real Estate (Regulation and Development) Rules, 2017

(hereinafter referred as "the rules") for violation of section 1 1(4)(a) of the
Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreement for sale executed inter se between parties,
The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, "INXT City Centre’! being developed by the same
respondent/promoter i.e., Hf&_fi{m'ffrhited. The terms and conditions
of the builder buyer agreepm':g;l_?t&';ﬂﬁtmem letter against the allotment
of unit in the said prqje&»fﬁf ﬂlﬁ"ﬁépﬂﬁf@m}}huﬂder and fulcrum of the
issues involved in _ﬂ;g's';f’-.:asﬁs&ﬁerﬁfﬁs“t{'[énlfure on the part of the
promoter to mmnf&{e ::tim construction of the project, seeking unpaid
assured return along v in,*'.'erést";ift e prescribed rate, delay possession
charges and the Exm.uf the cqu;r&t'[tte.ﬂeaﬁ

The details of the cnﬁn1'alntsh;i§pl}? t-:_:_s;afths, unit no,, date of agreement,
possession clause, due dﬁé’&fpu&ﬁi@hﬁbtal sale consideration, total
paid amount, and iefsugg__ht mgi;en IEEI'ﬂ;IE! table below:

— - - - - ; e
Project Name and Location | "INXT City Centre”, Sector 83, Vatika India
. | Next, Gurugram, Haryana.

Assured return clause in complaint bearing ho. 7385-2022:
ANNEXURE A
ADDENDUM TQ THE AGREEMENT DATED 08.05.2010
The unit has been allotted to you with an assured mo nthly return of Rs. 65/- per sg. ft.
However, during the course of construction till such time the building in which your
unit s situated is ready for possession you will be paid an additional return of Rs. 6.50/- |
per sq. ft. Therefore, your return payable to you shall be as follows:

This addendum forms an integral part of builder buyer Agreement dated 08,05.2010

A. Till Completion of the bullding: Rs. 71.50/- per sq. it
B. After Completion of the building: Rs. 65/- per sq. fi.
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}-B.R_E_RA Complaint No. 7385, 7386, 7387, |
5 GURUGRAM 7388 of 2022 J

You would be paid an assured return w.e.f 08.05.2010 on a monthly basis before the
15% of each calendar month.

The obligation of the developer shall be to lease the premises of which your flar is part
@ Rs. 65/- per sq. it In the eventuality the achieved return being higher or lower than
Rs. 65/- per sq. ft. the following would be payable.

L If the rental is less then Rs. 65/ per sq. i then you shall be refunded @Rs. 120- pir
5q. ft. (Rupees One Hundred Twenty only) for every Rs, 1/- by which achieved rental is
less then Rs. 65/- per sq. It

2. If the achieved rental is higher than Rs. 65/- per sq. ft. then 50% of the increased
rental shall accrue to you free of any additional sale consideration. However, you will
be requested to pay additional sale consideration @Rs. 120/- per sq. ft. (Rupees One
Hundred Twenty Only) for every rupee of additional rental achieved in the case of
balance 50% of increased rentals. |Page-37 ofcomplaint]
Assured Return amounting to Hﬁiﬂ‘.ﬂ’ 0/- paid by the respondent to the
complainant till September 2018, [Page 6 of reply] il
Assured return clause in complaint bearing no. 7386-2022:
¢ o o7 ANNEXUREA -
ADDENDUM TO THE AGREE! DATED 13.08,2010

The unit has been allottad to you with an assured monthly return of Rs. 65/- per sq. It
However, during the'caurse of con struction till such time the building in which vour
unitis situated is readyfor possession you will be paid an additional return of Rs. 6,50 /- |
per sq. ft. Therefore, gqm- return payable toyou shal| be as follows;

This addendum Furmégaif:{niéwi part af builder buyer Agreement dated 13.08.2010
A. Till Completion arﬂ:bhnqa_rrigg Rs. TL50/- per 5q, ft.

B, After Completion of m&ﬁﬁlﬁﬁmi{'ﬂmﬁif’_ﬁi&n sq. fi

You would be paid an amurﬂﬁfuifgw.i_ﬁ[ﬂ%ﬂi&ﬂlﬂ on a manthly basis before the

15% of each calendar month. . T T

The obligation of the Hﬂp&&hﬁﬂé ti«l&aﬂidﬁi P_fﬂii;lses of which your flat is part
@ Rs. 65/- per sq. ft, eventuality the achieved return being higher or lower than |
Rs. 65/- per sg, ft. the fellowing would be-paygahl ) |

L Ifthe rental is less then Rs, 65 per sq. It then'you shall be refunded @Rs 120 /- per
s5q. ft. (Rupees One Hundred Twenty only) for every Rs, 1/- by which achieved rental is |
less then Rs, 65/- per sq. ft.

2, If the achieved rental is higher than Rs. 65/- per sq. ft, then 509 of the increased |
rental shall accrue to you free of any additional sale consideration, However, you will |
be requested to pay additional sale consideration @Rs. 120/- per 5. ft. (Rupees One
Hundred Twenty Only) for every rupee of additional rental achieved in the case of
balance 50% of increased rentals, [Page 37 of complaint]

Assured Return amounting to Rs.32,20,000/- paid by the respondent to the

complainant till September 2018. [Page 6 of reply] _ -
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HARERA Complaint No. 7385, 7386, 7387,
2 GWUGW 7388 of 2022

Assured return clause in complaint bearing no. 7387-2022:
ANNEXURE A {
ADDENDUM TO THE AGREEMENT DATED 08.05.2010
The unit has been allotted 1o ¥ou with an assured monthly return of Rs. 65/- per 5q. fr.
However, during the course of construction till such time the building in which your
unitis situated js ready for possession you will be paid an additional return of Rs, 6.50 /-
per sq. ft. Therefore, your return payable to you shall be as follows:

This addendum forms an integral part of builder buyer Agreement dated 08.05.2010

A, Till Completion of the building: Rs. 71.50/- per sq. i,
B. After Completion of the huj Icling;: Rs. 65/- per sq. ft

You would be paid an assured return w.e.f 08.05.2010 on a mo nthly basis before the
15% of each calendar month, Ho v T g

§ TR 23 4

The abligation of the developer sha beto
@ Rs. 65/- persq. ft. In the event ity

veito lease the premises of which your flat is part
Ly the
Rs. 65/- per sq. ft. the followi 3 Wl

athieved return being higher or lower than

u shall be refunded @Rs. 120/- per
YRs.1/- by which achieved rental is

sq. ft (Rupees One Hung
less then Rs, 65/- per 5q-

2. If the achieved rental” -{igher than Rs. §5/- +ft, then 50% of the increased
rental shall accrue to/yg Eeenf_ : d;lftiﬁmlgsalé'_ nsideration. However, you will
be requested to pay additlonal sa onsiderati $.120/- per sq. ft. (Rupees One
Hundred Twenty Onl, for every 3 mal ntal achieved |n the case of
balance 50% of increase; Naint)

Assured return clause in t: Lais m %ﬁ . . 7388-2022:
J IRE A
ADD g ATED 24.08.2011 I
vithan ass T‘ monthly return of Rs, 65/- per sq. It.

The unit has been all to you or

However, during the of construction tll such time the building in which your

unitis situated is re;:q';’? for possession @“EF will E’p?aqcﬁan a
' al

I dditional return of Rs. .50/
per sq. ft. Therefore, your retim payable.to you shall beas follows:

This addendum forms an integral part of builder buyer Agreement dated 24.08.2011

A Till Completion of the build ing: Rs, 71.50/- per =q. fi.
B. After Completion of the bullding: Rs. 65/- per sq. ft,

You would be paid an assured return w.ef 24.08.2011 on 3 monthly basis before the
15% of each calendar month,

Ll L.\L_-_-'-ilrf

The obligation of the developer shall be to lease the premises of which your flat is part
Rs. 65/- per sq. . In the eventuality the achieved return being higher or lower than
Rs. 65/- per sq. ft. the following would be payable.
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HARERA

Complaint No, 7385, 7386, 7387,

0
2 GURUGRAM oot S
L Ifthe rental is less then Rs. 65 /- per sq. . then you shall be refunded @Rs, 120/- per
5q. ft. (Rupees One Hundred Twenty only) for every Rs, 1/- by which achieved renzal is
less then Rs, 65/- persqg. fr
Z. If the achieved rental ig higher than Rs. 65/- per sq. ft then 50% of the increased
rental shall accrue to you free of any additional sale consideration, However, you will
be requested to pay additional sale consideration @Rs, 120/- per sq. ft. (Rupees One
Hundred Twenty Only) far every rupee of additional rental achieved in the case of
balance 50% of increased rentals [Page 37 of complaint]
Assured Return amounting to Rs.30,19,250/- paid by the respondent to the |
complainant till September 2018, [Page 6 of reply] —
1 2 3 4 5 [ N0
5. | Complaint | Unitno, and Dateof | Duedateof | Total sale Relief sought
no no. / ares builder ion | consideratio
Title; e ) n and
Date of e amaount paid
Filing / s
Reply i
L | CR/7385/ | 772, 7% floor 26,05.2010 || 6.0 ;E TC- Direct thi
2022 tower A o i o respondent to pay
) % . pending  monthiy
Bssred  retum ol
. UET:‘:}I * RETL50/- per sq, ft
d (Rs.35.750/.  per |
. manth) Acerued
Ashwani from  month  of
Budhiraja September 2018
Vi along with Interest
M/s Vatika ta the complainant
Limited Te pay delayed
possession  charges
DOF- from due date of
delivery of
D8.12.2022 s of
26052013 Hll date
Reply- of  offer
41.03.2023 ] . possessian  along
this with  occupation
I I"‘-_I! |I;""* I= ] Ibook i
GURUGRAY | Seiez
: : PTo  execute and
register conveyance
deed uf booked uni!.hj
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HARERA

UGRAM

Complaint No, 7385, 7386, 7387,
7388 of 2022

GUR

CR/7386/
2022

Arun
Budhiraja
V/s
M /s Vatika
Limited

DOF-
08.12.2022

Reply-
03.04.2023

633, 6% Anor
of 5040 zq. ft.

[Page 21 off
complaint]

New  unit-
234, 2™ fingr
block B of
500 sg. fr

13082000

(Page 18 of
complaint)

13.08.2013

lAs | per

clavee |2 of
BEA dated
13.08.2010,

Reply-
03.04.2023

08052010 | 08
-, ]
s [Fjﬁ:: 18 of
, -*Fiﬂﬁimt -

TC:
20,00,000

AP-
20,00,000

2

Rs.

Rs.

r[ﬂm: the
respondent to pay
pending  monthly
asspred return of
Rs.71.50/- per sg. ft

[Rs35750/- per
month) accrued
from month of
September 2018
along with interest
to the complainant.

PTo pay delayed |
possession  charges
from duc date of
delivery of
possesgion of
13.08.2013 il date
ol affer of |
possession  along
with sceupation
certificate ol hooked
umit.

sxECute and

Ta
{ Fegister conveyance
deed of booked unit

T
20,600,000

I

ot

Hs. o

Birect the

respondent to pay |
pending  monthly
assured return of
Re.71.50/- per sq. ft.
[Rs.35,750,- per
manth]  accrued
from month  of
Seprember 2016
along with interest
to the complainan:.
FTo pay delayed
possession  charges
from doe date of
delivery of
pussession ol
08.052013 ull date
of offer o
possession along
with  occupation
certificate of booked
L unit

To execute and
TERISIET Conveyance |
deed of booked unit. |
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HARERA

Complaint No, 7385, 7386, 7387,

nen-compliance uf“ﬂﬁ

GUEUGRAM 7388 of 2022

CR/7388/ | 483, 4% floor| 07.07.2011 | 07072014 |TC. Rs. s Direct the |
2022 tower A of 21.94.000 respondent to pay
300 sq. ft. (Page 18 of | [As per petding  monthly

Ashwani mil'l'lﬂ-lhlﬂ clause 2 of assured return of
Hudhimja [Page 21 of BBA dated | AP- Hs Re71.50/- per Ko, ft.
V/s complaint] 07.07.2011, | 21.94.000 (Re:35,750/  per
M/s Viatika the manth) accrued
New  unit- developer from month of

Limited | 421 tower will September 2018
of 500 sq, ft. along with |nterest

DOF- to the complainant,
08.12.2022 | [Assignment LTn pry  delayed
letter  dated possession charges

Reply- 09.09.2014, from due dite pf
31.03.2023 Page 40 off ﬂ-E[l'H'l'l‘}l' afl
campizint] possession of

07.07.2014 61 date

of offer of

possession  along

writh Becupation

certificate of booked

kinit,

PTo execute and
register conveyance
deed of booked uniy

ote: In the table They are elaborated as

follows:

Abbreviation

DOF

TC

BSP

AP

y .

It has been decid cqmplaipts as an application for

Ty uHignﬂnnE on the part of the promoter/

respondent in terms of section 34(f) of the Act which mandates the

authority to ensure compliance of the obligations cast upon the promoters,

the allottee(s) and the real

estate agents under the Act, the rules and the

regulations made thereunder,
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HARERA

% GURUGRAM

The facts of the complaints filed by the complainant(s) /allottee(s) are also

Complaint No. 7385, 7386, 7387, |
7388 ol 2022

similar, Out of the above-mentioned case, the particulars of lead case

CR/7385/2022 titled as Arun Budhiraja and Ashwani Budhiraja V/s M/s

Vatika Limited are being taken into consideration for determining the

rights of the allottee(s) qua the reliefs sought by the complainant-allottees.

Project and unit related details

The particulars of the pmiect;-ﬂigﬁég:;li_s_ of sale consideration, the amount

paid by the complainant(s), daigﬁs’ut'wnﬁed handing over the possession,

delay period, if any, have-been d@ﬁil_q:_llmﬂfw following tabular form:

CR/8001/2022 uﬂﬁﬂ_.ﬁuum-ﬂm& and Shwaytal Gaurav Kaushik
; .. V/s M/s Vatika Limited.

et £ S
S.no. Fill'ﬂClJlﬂl”il m | Details
1. Name of ';heb{ujgeth Vatika INXT City Centre at Sector 83,
: Gurugram, Haryana
2. | Nature of the project ~—|.Comiiercial complex
Y A TR I

3. |Areaoftheproject B & 1046 Scres
4. | DTCP licensemo. 122 0f 2008 dated 14.06.2008

Valid up to 13.06.2016
= HRERA registered or not | Not registered
6. Allotment letter dated 26.05.2010

[Page 17 of complaint]
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3 '|ARERA Complaint No. 7385, 7386, 7387,
-} GJHUGM 7388 of 2022
7. Date of bullder buyer 26.05.2010
agrecment [Page 19 of complaint]
8. Unit no. as per the BBA 772, 7% floor, tower no. A admeasuring
dated 26.05.2010 500 sq. ft. in Vatika Trade Centre
[Page 22 of complaint]
9, Shifting of unit vide letter | 17.09.2013
dated | [Page 39 of complaint]
£ X i -’---
10. | New unitno.as perle@_l- floor, block B admeasuring
dated 17.09.2013 1500:5q. ft. in INXT City Centre
|t e,
Lo L) _f complaint]
J-"“""I.-ﬂ-- ] -_'l-:l-\.l. o
11. | Due date of ha 2OVET Iylﬁﬁ
possession 3SperBBA gt
dated 26.05.2
r EI 2 of BBA dated
010, . the developer will
B hd construction of the sald
-‘Mi:ﬁ'ln three (3) years from
tion of this agreement,
of complaint]
ANNEXURE A -
te ([ ENDUM TO THE AGREEMENT
committed . ) 08.05.2010
Annexure A@w Q rg en allotted to you with an
U % ﬂf‘lﬂﬂj‘ return of Rs. 65/- per sq.
However, during the course of
mnsl:ructmn till such time the building in
which your unit Is situated is ready for
possession you will be paid an additional
return of Rs. 6.50/- per sq. it Therefore,
your return payable to you shall be as
follows;
This addendum forms an integral part of
builder buyer Agreement dated 08.05.2010
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% GURUGRAM

Compiaint No. 7385, 7386, 7387,
7388 of 2022

h

13.

Letter Completioniof, |
mmnutﬁn}ﬁlrplqﬂlﬂ' |'
dated =) X UJ

‘“ ‘3. 1; e rental is less then Rs, 65/- per sg. fr.

A, Till Completion
71.50/- per sq. ft.

B. After Completion of the building: Rs. 65 /-
per sq. ft.

You would be paid an assured return w.ef,
08.05.2010 on a maonthly basis before the
15% of each calendar month,

The obligation of the developer shall be to
lease the premises of which your flat fs part
@ Rs. 65/ per sq. ft. In the eventuality the
achieved return being higher or lower than
65/- per sq. ft. the following would be

| 1) B
e o

of the building: Rs.

e you shall be refunded @Rs. 120/- per

L {Rupees One Hundred Twenty only)

 for g .’;:# /- by which achieved rental i
|-_.. '_.r-l_ [y [ = PEI"EEI_,_ﬂ.'.

‘the alhloved rental is higher than Rs.
p.per sq:ftthen 50% of the increased

ents hall ‘acerite to you free of any
addi omal_sale’ consideration. However,
};m will be requested to pay additiona)
sale cons peration @Rs. 120/- per =q. It
[Rupees One Hundred Twenty Only) for
eyer .I'n.- of additlonal rental achieved
1e-case of balance 50% of increased

rage 37-of complaint]
.- ¥

28.03.2016
rﬂ’ﬂ@“,’t“ﬂffﬂ'?l’mm]
ZINNV

£}
o

14,

Total sale consideration
as per clause 1 of BBA
dated 26.05.2010

Rs. 20,00,000/-
[Page 22 of complaint]

15.

Amount paid by the
complainants as per
clause 2 of BBA dated

R—S. zﬂpﬂﬂ. uﬂﬂf*
[Page 22 of complaint]

26.05.2010

—
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"IARERA Complaint No. 7385, 7386, 7387,

G‘JRUGR#M 7388 of 2022
16, | Offer of possession Not offered F
17. | Occupation certificate Not obtained N "
18. | Amount of assured return | Rs. 32,17,500 /- I

paid by the respondent o | 1,300 6 of reply filed by the
the complainants tll respondent|

September 2018

B. Facts of the complaint

7.

The complainants have made the. fnllqﬁng submissions in the complaint: -

-_..-"

a. That respondent company iﬁﬁﬂd ;il]ul:lnent letter dated 26.05.2010 in

favour of complainants. The huild?r buyer agreement was duly
executed betwee ’ﬁ_&*allﬂtteésiﬁ'ntf‘rh%ﬁﬁpundent on 26.05.2010 in
respect nfhunkqi;mm no ?le ‘?"ﬁ ﬂoﬂr Tﬂwerﬂ later changed to Unit
No. 236, 2™ floor, Block-Bin rEﬂ estate project namely INXT City
Center. The alrﬁ%ﬂ.mﬂ to the bl.’liidﬂ'r buyer agreement was also
executed hetweeg‘ complainants iin-:l ;‘ﬁpundent company and was
attached as Annexure Aot the hmldé.r\tzu}:gr agreement.

That as per clause 2 of-builder- I:fu}rer agreement and preamble
paragraph of a@eﬁdlﬂﬂ, tt:'r{"llk- treehﬁnt the respondent company
was liable to pay assured return amnunt of Rs, 71,50/ per sq, ft. per
month from thadate of E-Iecuﬁun.hf ﬁﬂ:lﬂer buyer agreement till the
date of offer of possession. The respondent company has failed to pay
any assured return amount September 2018 till date to the
complainant.

As per clause 32.2 of builder buyer agreement and preamble paragraph
of addendum to the agreement, the respondent was also liable to pay

assured return amount of Rs, 65/- per sq. ft. per month from the date

Page 11 of 31
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HARERA Complaint No. 7385, 7386, 7387,
GLH?UGRAM 7388 of 2022

of offer of possession till first 36 months from date of completion or tjl]

the date the said unit is put on lease, whichever is earlier.

d. As per clause 2 of the builder buyer agreement dated 26.05.2010, the
respondent company was liable to deliver possession of the booked
unit within a period of 3 years from the date of execution of the
agreement. Therefore, the due date of delivery of possession is
26.05.2013. The respondent has failed to offer lawful and legal
possession of the booked unif along, with occupation certificate to the
complainants till date, Th ereﬁﬁ:fhr company also issued illegal and

unlawful Letter dated Eﬂ.ﬂﬂ'.fbiﬁé a%-{nming completion of eonstruction
of Block B. Howey :ﬂfg_tl’m;aq;d;ﬁ‘t@%mpany has failed to obtain
occupation certi cﬁv;ir; réspect of Block B where the booked unit is
situated till date. >/ .

€. That the mmﬂqﬂént had f'inﬁesf:éd his hard-earned money in the
booking of the HFH ’h': Ihe[prdjed: ml’j ﬁeﬂiﬂn on the basis of false
promises made bf mﬁn{gﬁpqnd_mt' ghcl in order to allure the
complainant. Huwwﬁrﬁiﬂﬁﬁ’r&ﬁﬂﬁﬁﬁ"hs failed to abide all the
obligations of hE tﬂ_urﬂi@ﬂ@ thebuilder buyer agreement
duly executed between both the present parties,

f.  Therefore, the pfﬁ&@tﬁnmplaﬁaﬁtﬁg:{ﬂi‘g&d ta file present complaint
before this hon'ble authority under section 31 of the Real Estate
Regulation and Development Act, 2016 read with Rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 to seek
redressal of the grievances against the respondent company,

C.  Relief sought by the complainants:

8. The complainant has sought following relief(s)
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HARERA
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Complaint No. 7385, 7386, 7387, |
7388 of 2022

a. Direct the respondent to pay pending monthly assured return of Bs
71.50/- per sq. ft. (Rs. 35,750/ per month] accrued from the Month of
September 2018 along with interest to the complainants.

b. Direct the respondent to pay delayed possession charges from due date

of delivery of possession of 26.05.2013 till date of offer of possession

along with occupation certificate of booked unit.

€. Direct the respondent to execute and register the conveyance deed of

the booked unit.

d. Any other relief which this hﬂn‘ﬁfﬁaﬂhnﬂw deems fit and proper.

9.

10,

On the date of hearing, the auﬂtnﬁﬁt’gkﬁlamed to the respondent /promaoter
about the contraventi nm,as aﬂege&tﬂhawrhﬂen committed in relation to
section 11(4) (a) of &r.'t to pfem:l gullty ur’nﬂt to plead guilty.

Reply by the reappndqnt

The respondent r:mir@tmi the complaint on &a following grounds:

.

That the com plahfntﬂﬁvﬁ got nn Inéﬁf'sﬂandi or cause of action to file
the present cumpIaint-’fh_g‘_prmtgpmplamt Is based on an erroneous
interpretation r!(; pru siurﬁ of thg Act as well as an Incorrect
understandingf;:: e te ﬁ*ﬂ"cﬁ*ndttlbns of the builder buyers’
agreement datﬁi..? ﬁ.ﬂS*Eﬂ 10.

That at the very outset it is submitted that the present complaint is not
maintainable or tenable in the eyes of law, The complainants have
misdirected themselves in filing the above captioned com plaint before
the Authority as the reliefs being claimed by the complainants cannot

be said to fall within the realm of jurisdiction of this Ld, Authority. It is
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HARERA Complaint No. 7385, 7386, 7387,
GURUGRAM 7388 of 2022

humbly submitted that upon the enactment of the Banning of
Unregulated Deposit Schemes Act, 2019, (hereinafter referred as BUDS
Act) the ‘Assured Return’ and/ or any “committed returns® on the
deposit schemes have been banned. The respondent having not taken
registration from SEBI Board cannot run, operate, continue an assured

return scheme. The implications of enactment of BUDS Act read with

the Companies Act, 2013 and Companies (Acceptance of Deposits)
o EH e

i

Rules, 2014, resulted in assured return/committed return

and similar schem téd.schemes as being within the

PN,
¥\ _.--'"H "'a@-"--—‘.ﬁ" "*.L“ \
That section 2 ﬁ" *fines the term "Deposit” to include an amount of

i

-
it o oy §
= B "

by any

i sl

deposit taker to t section 2(4) further expands
the definition of the' ' iﬁt:ﬁf company, to have same
5

meaning as defined ﬁgh::n!ftﬁ{j anies Act, 2013. The Companies
Act, 2013 in aH. %ﬁ@% ﬁoﬁ% as “deposit includes any
receipt of money hfﬂly-.!.uf :?Wf—nf lean or in any other form by a
company, but l:dbfé; nf::t' i"}réhﬂn‘é"st:r:lhlzc"&éeﬁarfes of amount as may be
prescribed in consultation with the Reserve Bank of India". The
Legislature while defining the term “deposit” intentionally used the
term prescribed so as to further clarify and connect the same to he read
with rule 2(1)(c) of the Companies (Acceptance of Deposits) Rules,
2014. Further the Explanation for the clause (c) of section 2(1) states
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that any amount: - recejved by the company, whether in the form of

instalments or otherwise, from a person with promise or offer to give
returns, in cash or in kind, on completion of the period specified in the
promise or offer, or earlier, accounted for in any manner whatsoever,
shall be treated as a deposit. Thus, the simultaneous reading of the
BUDS Act read with the Companies Act, 2013 and Companies
(Acceptance of Depusits} RuJe,s, 2014, resulted in making the assured
L mr schemes illegal.

d. ThatSection 2(17) ufmé:li-m:p%lu,? 0 lated Deposit Schemes Act,

2019 defines th?‘l[ul'ﬂg'l%znéd iﬁ%ﬁﬁﬂ]me as 'means a Scheme or

N

an arrangeme ler which tfepﬂsiu ur'e m:aepmd or solicited by any
deposit taker nf,&uﬁ!nei,ﬁ J d mdﬁ@'ris hm: a Regulated Deposit

!

Scheme, as spec ;under t:ummﬂ (3] q}' the First Schedule’, Thus, the

return/committed return.

‘Assured Return mé‘ prgﬁu&ﬂd-“&ndﬂaﬂted by the respondent has
4=
become lnfmctuuus dué mop.eifﬁﬁan of law, thus the relief prayed for

in the present gor?:li .t %@ é;rgui dua to operation of law. As a

I W

matter of fact, ?h-liﬁspum;lren; rd-ﬂl},f pﬁlcuis, 32,17,500/- till September,
2018. The complainants have 16t corne e With clean hands before this
Hon'ble Authority and has suppressed these material facts,

€. Thatas per section 3 of the BUDS Act, all Unregulated Deposit Scheme
have been strictly banned and de posit takers such as builders, cannot.
directly or indirectly promote, operate, issue any advertisements

soliciting participation or enrolment im; or accept deposit, Thus, the
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section 3 of the BUDS Act, makes the assured return schemes, of the

builders and promoter, illegal and punishable under law. Further as
per the Securities Exchange Board of India Act, 1992 (hereinafter
referred as SEBI Act) Collective Investment Schemes as defined under
Section 11 AA can only be run and operated by a registered
person/company. Hence, the assured return scheme of the respondent
has become illegal by the operation of law and the respondent cannot
be made to run a scheme whﬁ%ﬁ become infructuous by law.

. That further the Hﬂq'l;lé High L'lj:urt of Punjab & Haryana in CWP No.
26740 of 2022 HE;.'H.S "ﬁ."atll-'m Un‘f&aﬁ "J’s Union of India & Ors.", took
the cngnizancn‘?ghspen of Eannmg of lh:regulated Deposits Schemes
Act, 2019 and{rﬁtramed the Hmpn of India and the State of Haryana
from taking cdé@lﬂ! EtE'PE in I:I‘Immal cases registered against the
Company for see ng,..rbﬁwe,lgf a@marnﬂtpnsus tll the next date of

RE=

hearing. That in the Sﬂlﬂ maﬁﬁtuﬂae ﬁ;n ble High Court has already
issued notice ?d%h:a qaﬁ 15Fmbg sgunqtgﬂed on 17.05.2023. That
once the Hun'h}eHigh:[}mgrt haﬂak,en cognizance and State of Haryana
has already notified the appﬂ'iﬁ'nheﬁl.: of com petent authority under the
BUDS Act, thus it flows that till the question of law Le., whether such
deposits are covered under the BU DS Act or not, this Hon'ble authority
lacks jurisdiction to adjudicate upon the matters coming within the

purview of the special act namely, BUDS Act, 2019.
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g

That it is also relevant to mention here that the commercial unit of the
Complainants was not meant for physical possession as the said unit is
only meant for leasing the said commercial space for earning rental
Income as is clear from the absence of clause of possession.
Furthermore, as per the agreement, the said comm ercial space shall be
deemed to be legally possessed by the complainants. Hence the
commercial space bDﬂkEﬂ- 1:-3 tl:u: _complainants is not meant for
physical possession. }:_Ij :E

That further in the ‘,m%ﬁé} hﬂ;‘:‘hm‘ﬁm En'ngh &Ors vs. Venetian LDF
Projects LLF{Enyliala-mt H% 175 nfgm._a; and Jasjit Kaur Grewal vs. M/s
MVL Ltd. (C ol ?{nt Hu EE nf Zﬂiﬂg ‘the Hon'ble Real Estate
Regulatory i“-"fﬁfftlﬂ E'furgr@m hamtakm-. wupheld its earlier decision
of not entartairﬂ\ﬁg aa;y ma #et‘ re!hted to assured returns.

That the mmplmng\h ‘begu_ﬂladwb:,; ¢£ complainants just to harass

the respondent and o' }ﬁt enrichment. The actual reason
for filing of th%-pf*ier& c?@lﬁm séaﬁs from the changed financial
valuation of thf;ﬂ:ﬁll esuteseﬂnn in mapaﬁt few years and the allottee
malicious intention to Earn“!nmie’ ELS}‘ buck. The COVID pandemic has
given people to think beyond the basic legal way and to attempt to gain
financially at the cost of others, For the fair adjudication of grievance
as alleged by the complainants, detailed deliberation by leading the

evidence and cross-examination is required, thus only the Civil Court
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has jurisdiction to deal with the cases requiring detailed evidence for
proper and fair adjudication.

That the complainants entered Into an agreement ie, BBA dated
26.05.2010 with respondent owing to the name, good will and
reputation of the respondent comp any. That it is a matter of record and
admitted by the complainants that the respondent duly paid the
assured return to the l:nranalrlqnts till September, 2018, Further due
to external circumstances w]:i;hw:ere notin control of the respondent,
construction got de{g:rg—d Ttét(pven though the respondent suffered
from setback dpa E'-&ﬂﬁiﬂl c[ﬁt‘u[ﬂstances yet the respondent
managed to tun'glmte the mnst:_'ll.lctlun

That the pres?r&l complaint hns been. f filed on the basis of incorrect
understanding q;fth&uh}ect anﬂ raasnhsbfenacnne nt of the RERA, Act,
2016, The L&gwla‘bq“eﬁ mﬂpumm understanding the catalytic
role played by the Real Estai'a Eeftur in fulfilling the needs and
demands for Hlng and..ﬂmffnstm:rura in the country, and the
absence of EfFEEI.Ilat-H{}' bpdy tﬂ prm-ide professionalism and
standardlzaﬁn}\ “to the seu-:i EEZ'rur aﬂ-:] tu address all the concerns of
both buyers and promoters in the real estate sector, drafted and
notified the RERA Act, 2016 aiming to gain a healthy and orderly
growth of the industry. The Act has heen enacted to balance the
interests of consumer and promoter by imposing certain

responsibilities on both. Thus, while section 11 to section 18 of the
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RERA Act, 2016 describes and prescribes the function and duties of the

promoter/developer, section 19 provides the rights and duties of
allottees. Hence, the RERA Act, 2016 was never intended to he biased
legislation preferring the allottees, rather the intent was to ensure that
both the allottee and the developer be kept at par and either of the
party should not be made to suffer due to act and/or omission of part
of the other, L

I-' T‘. ﬁ o X, B
L That in matter titled Ana?ﬁ?r{gﬂam Vs M/S Sheth Infraworld Pyt

Ltd. in Appeal No. A _ mmﬁ order dated 30.08.2019
the Maharasht/ rib ﬂhﬂe adjudicating points be

considered wlf% anting m]ief :anr.f the. splrit and object behind the

enactment of th RﬂAcﬁ EEIE- In pa.ra 24 and para 25 discussed in
detail the actu #e Ef ! l? ﬁﬂ ﬂne balance between the
rights and dutie pF meanmmgﬁfiﬁwll as the allottee. The Ld.
Appellate Tribunal vid Jam&t dlscussed the aim and object

of RERA Act. EH A E' R
i jnl g J

m. That the :nmphmfntﬁ aﬁe jllr‘Eempﬁng-.tq seek an advantage of the
slowdown in the real estate sector, and it is apparent from the facts of

the present case that the main purpose of the present complaint is to
harass the respondent by engaging and igniting frivolous issues with
ulterior motives to pressurize the respondent. The complainants were
sent the letter dated 29.03.2016 informing of completion of

construction. Thus, the present complaint is without any basis and no
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cause of action has arisen till date in favour of the complainants and
against the respondent and hence, the complaint deserves to be
dismissed.

n.  That, it is evident that the entire case of the complainants is nothing
but a web of lies and the false and frivolous allegations made against
the respondent are nothing but an afterthought, hence the complaint
filed by the complainants deaerws to be dismissed with heavy costs, It
is further submitted l;hair ﬁ:ﬁq qf the relief as prayed for by the

v SRR
complainants is suslgm{hle, jum e E}*es nf law. Hence, the complaint is

w’@iihpps . nf En:ernp!ary cost for wasting
Fﬂ efforts E‘fﬁ}g_ﬂu ity. The complaint is an utter

15 nflawr an;;l hEﬂEEJﬂEE’E‘W'Eﬁ to be dismissed.
: Eﬂoaﬁm a'rE-'Eq; filed and placed on the

o

ais‘nnl in _ thfl:lence the complaint can he
decided based on these und rsy;ru:mdflhmm‘fents and submission made by the

Copies of all the

record. Their authen

complainants, E-H A ﬁ L h
Jurisdiction of theauthority '

The respondent has raisad IJI'E]lmﬁ;I'i-i'I:}F.BEjEEﬁDH regarding jurisdiction of
authority to entertain the present complaint. The authority ohserves that it
has territorial as well as subject matter jurisdiction to adjudicate the

present complaint for the reasons given below:
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E.l  Territorial jurisdiction
As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planning area of Gurugram District.

Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint. I“»"f*,*“:

B gl

e
E.Il  Subject matter jurisaglit'.’l.‘ﬁilI.'i“"""'E . !
Section 11(4)(a) of the ﬁrhgnumﬁm that the promoter shall be

reproduced as here:l@:lér: AN .

5. R \ | .. | N
Section 11{4)fa) I 1 | ,
Be responsible A3 . ‘nn@nﬂ}:ﬁﬂ:ﬂ ibilitie: and functions under
the provisfons of this Act.orthe ru ns made thereunder

or to the aliottees as per ﬁ'&m{ﬂ;nntﬁrﬂ €, or to the association
of allottees, as the case-miay be, till-the conveyance of all the

apartments, plg buildings, as the cose may be, to the ailottees, or
the common to : aﬁg&m_‘ar the competent
authority, as ¥l l & .

Section 34-Functions of the Authority:

34(f] of the Acbpr_:iﬂm .ﬂ.'.l enmrewfnpﬁuhce' af the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations made thereunder.

50, in view of the provisions of the Act quated above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainants at a later

stage.
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F.

16.

X7,

Findings on the relief sought by the complainants

The common issues with regard to assured return, delay possession charges
and execution of conveyance deeds is involved in the aforesaid complaints.
F.I  Assured return

The complainants are seeking unpaid assured returns on monthly basis as
per addendum to the agreement at the rates mentioned therein. It js
pleaded that the re.f.pundenl:__ | has not complied with the terms and

e
' o T

[ some time, the amount of assured

i
returns was paid but latey on, the mspnndegt refused to pay the same by

taking a plea that tpeﬂsamu Is nqt payah &dn view of enactment of the
Banning of Unregulﬁgﬂ ﬁepusit therqes Act, r:?ﬂl'] (hereinafter referred to
as the Act of 20 19].:.&31:3 eariler dﬂcm{nn of tha authority (Brhimjeet & Anr,
Vs. M/s Landmark gq’:mmts let Fm‘ camg.’utnt no 141 of 2018) whereby
relief of assured retun; Wwas ﬂuumﬁ'by ﬂm authority. The authority has
rejected the aforesaid objections raised by the respondent in
CR/8001/2022 r,iﬂﬁ t@ir%u&afawimr Vs, Vatika Ltd, wherein
the authority while reiteraﬂng the prineiple of prospective ruling, has held
that the authority can take different ﬂew ﬁ'nm the earlier one on the basis
of new facts and law and the pronouncements made by the apex court of the
land and it was held that when payment of assured returns is part and
parcel of builder buyer's agreement (maybe there is a clause in that
document or by way of addendum, memorandum of understanding or

terms and conditions of the allotment of a unit), then the builder is liable to
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18.

19,

20.

pay that amount as agreed upon and the Act of 2019 does not create a bar
for payment of assured returns even after coming into operation as the
payments made in this regard are protected as per section 2(4)(1)(iii) of the
Actof 2019. Thus the plea advanced by the respondent is not sustainable in
view of the aforesaid reasoning and case cited above,

The money was taken by the builder as deposit in advance against allotment
of immovable Property and its possession was to be offered within a certain

1 '|"

period. However, in view of takine @’:la consideration by way of advance,

the builder promised certain amﬂunlt h‘;fw“ay of assured returns for a certain
period. So, on his faﬂl,u*a to fuIH] that ml’i'.lmmnent the allottee has a right to
approach the aul:lwrg)r fur redressa! nf‘ hns grieuance& by way of filing a
complaint, £l '

R ITL A

The builder is Imh!et&pay_r\that mnauntas ayﬁeﬂ Hpon and can't take a plea
that it is not liable m.pay I:hg aunuunrpf .‘a:;s‘ured return. Moreover, an
agreement defines the huiIdEr#huyer I‘Elﬂﬁﬂl‘lshlp S0, it can be said that the
agreement for assy ?dg:emms berw#u the gmmater and allotee arises out
of the same relatlnn.sh;p and-is marked by the original agreement for sale.

It is not disputed th::lt the respondent is a real estate developer, and it had
not obtained registration under the Act of 2016 for the project in question,
However, the project in which the advance has been received by the
developer from the allottee is an ongoing project as per section 3(1) of the
Act of 2016 and, the same would fall within the jurisdiction of the authority

for giving the desired relief to the complainants besides initiating penal
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proceedings. So, the amount paid by the complainants to the builder is a

regulated deposit accepted by the later from the former against the
immovable property to be transferred to the allottee later on,
F. Il Delay possession charge,

Z1. In the present complaint, the complainants intend to continue with the
project and are seeking possession of the su bject unit and delay possession

charges as provided under the Pl:ﬂﬂﬁﬂilﬁ of section 18(1) of the Act which

reads as under: LG

"Section 18: - Return of amoun onipens
18(1). If the promoterfailsito c e ar 15 ! uble to give possession of an

L L —

onth of delay, till the
hnnd.'n,gnwruf the po; eribed,”
22. A builder buyer agree eut:dat;ed :EE.HE.I{HE WEI.! executed between the

parties. The due da&\mhﬁd as per | clause 2 of BBA i.e, 3 years from

the date of execution n\f\&@%ﬁg};ﬁmﬁm, the possession was to be

handed over by 26 13; T se i5 reproduced below:

“The Developer t&hﬁ‘ﬂ@%ﬁz soid complex within three
(3) years from the date nf T éﬁ@% ment Further, the Aliottee has
1

paid full sale congi ﬂ':h ar $ig ment, the Developer further
undertakes to ma ant of fis. As-per Annexure A’ (Rupees.......) per sq. ft
of super area per month by way of committed return Jor tfre period of
construction, which the Allottee duly accepts. In the event of a time overrun in
completion of the said complex, the Developer shall continue to pay to the
Allottee the within mentioned assyred return until the unit Is offered by the
Developer for possession,”
23. Admissibility of delay possession charges at prescribed rate of

interest: The complainant is seeking delay possession charges. Proviso to

section 18 provides that where an allottee does not intend to withdraw
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24,

25.

HARERA Complaint No. 7385, 7386, 7387,

from the project, he shall be paid, by the promoter, interest for every month
of delay, till the handing over of possession, at such rate as may be
prescribed and it has been prescribed under rule 15 of the rules. Rule 15
has been reproduced as under:

"Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18 and
sub-section {4) and subsection (7) of section 19]

For the purpose of proviso to section 12; section 18; and sub-sections (4] and
(7) of section 19, the “interest at the rate prescribed” shall be the State Bank of
India highest marginal cost of lendifg fate +29%.:

Provided that in case the Stata Ba af lndia marginal cost of lending rate

(MCLR} is not in use, rtshaﬂbaﬁﬁj} rcea by such benchmark lending rates which
the State Bank of India may fix) fir @ to time for lending to the genera
public.” ™

The legislature in its ‘ﬂ@e;ln % %ﬂﬁja?& legislation under the rule

L - e | e =
15 of the rules has d lined ihﬁnmﬁbeﬂim;ﬂﬂfmterest Consequently,

L/ |
as per website of te Bar_l;ly_;f Indiaie, hitps://sbi.co.in, the marginal
s N b ] =
cost of lending rat \tgl h,wlt, rﬂm@q _Es d]#rﬂm Li 17.10.2023 is 8.75%,.
e ol % J

ﬁ thﬂt&‘ﬂ}ﬁﬂi be marginal cost of lending
I8 | _a _:.L.

Accordingly, the preﬁf%héli rat
S
rate +2% ie, 10.75%. '

The definition of term ‘int as defined nder section 2(za) of the Act
?gj Fjre ‘a‘ "y ;‘!

provides that the rate of jnterest chargeable from the allottee by the
—~ w | i .'1- #. .

promoter, in case W{uj\; gieyghﬁegyﬂ to.the rate of interest which the
promoter shall be liable to pay the allottee, in case of default. The relevant
section is reproduced below:

“(za) “interest” means the rates of interest payable by the promoter or the

allottee, as the case may be.

Explanation. —For the purpose of this clause—

the rate of interest chargeable from the allottes by the promoter, in case of

default, shall be equal to the rate of interest which the pramater shalfl be lable
to pay the allottee, in case of default;
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26.

27.

28.

the interest payable by the promoter to the allottes shall be from the date the
promoter recelved the amount or any part thereof till the date the amount or
part thereof and interest thereon is refunded, and the interest payable by the
allottee to the promoter shall be from the date the allottee defuults in paymen{
to the promoter till the date it is paid;"

On consideration of documents available on record and submissions made
by the complainants and the respondent, the authority is satisfied that the
respondent is in contravention of the provisions of the Act. The agreement
executed between the parties on 26.05.2010, the possession of the subject

T L Y

ted time i.e., 26.05.2013.

unit was to be delivered withigi_‘éé

However now, the prupusiﬂnqﬁtﬁ;ﬁ:ﬁ‘_{s as to whether the allottee who is

| -
tting/entitled for asstured return ter expiry of due date of
getting/ flﬁ?@lﬁﬁ{{&%ﬁ piry

5

possession, can clain bb%eh&mﬁmhﬂg well as delayed possession
charges? g -

'lgp{uppsiﬁli'nni it ]’ls worthwhile to consider that the
| 4 ] | I.! T F r
ol E -tg l:h; ajjntfjeeq,n‘j;-ac:uunt of provisions in the
$1t q.._r [ Bl ‘_-..-.\_p.."' l}_“'ﬁ

o N . 1l _ !
BBA or an addendum ta thg:%ﬂé& T&%nmn‘ return in this case is payable

as per "Annexure Hdﬁfn%qw@%agregenf‘. The rate at which
R Ly '}-'_!"r "
assured return has been committed by the promoter is Rs. 71.50/- per 5Q.

To answer the

assured return is

ft. of the super amaﬂ?ﬁ,lngjahﬁ-mﬂmn reasonable in the present
circumstances, If we compare this assured return with delayed possession
charges payable under proviso to section 1 B{1) of the Act, 2016, the assured
return is much better ie, assured return in this case Is payable a
Rs. 35,750/ per month whereas the delayed possession charges are
payable approximately Rs, 17,916/- per month. By way of assured return,

the promoter has assured the allottee that he would be entitled for this
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29,

30,

HARERA Complaint No. 7385, 7388, 7387,

specific amount till completion of comstruction of the sald building.
Moreover, the interest of the allottees is protected even after the
completion of the building as the assured returns are payable for the first 3
years after the date of completion of the project or till the date of said
unit/space is put on lease, whichever is earlier. The purpose of delayed
possession charges after due date of possession is served on payment of
assured return after due date of pﬂﬁeﬁmn as the same is to safeguard the
interest of the allottees as thpeir mqnay is continued to be used by the

i g
i
gl -!.-.‘II--‘-"

promoter even after the p ed due -:Iatq and in return, they are to be

paid either the assuryd/ dél’;;'gﬂq&eﬂmn charges whichever is
higher. | .‘L
Accordingly, the a %pry d'El:il;lESL ﬂtﬂt m cases where assured return is
reasonable and co ﬁnrapie w?:h ‘t:hq deh}kd possession charges under
section 18 and ass uredurarmm iE ﬂﬂ};ﬂﬁt ev;m after due date of possession
till the date of completion uﬁh&,ﬂlﬂi&wﬁlen the allottees shall be entitled
to assured return ?ﬁ%ﬂe}aﬂpﬁss&sﬁim Charges, whichever is higher
without prejudice tuan;-,r utheq' remndy mqiudmg com pensation.
On consideration ufEhe dncuments avail’ahfe : on the record and submissions
made by the parties, the complainants have sought the amount of unpaid
amount of assured return as per the terms of BBA and addendum executed
thereto along with interest on such un paid assured return. As per Annexure
A of BBA dated 26.05.2010, the promoter had agreed to pay Lo the

complainants allottee Rs.71.50/- per sq. ft. on month ly basis till completion
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of the building and Rs.65 /- per 5q. ft. on monthly basis after the completion
of the building. The said clause further provides that it is the obligation of
the respondent promoter to lease the premises. It is matter of record that
the amount of assured return was paid by the respondent promoter till
September 2018 but later on, the respondent refused to pay the same by
taking a plea of the Banning of Unregulated Deposit Schemes Act, 2019. But
that Act of 2019 does not cruatH h_alt fqr payment of assured returns even
after coming into operation and the paymenl:s made in this regard are
protected as per section 2.[4][1:1] uf the: ahtwe -mentioned Act

In the present co mplg‘lnj:. ﬂde}el:ter dal&d 2"5 03.2016, the respondent has
intimated the cumplainaﬂts thal: the cnnstructlun of Block B is complete
wherein the auh;eﬁgr?t is located. Hqur.rer, admittedly, OC/CC for that
block has not been heqeﬁredbyih&prmnntef tll this date. The authority is
of the view that the ::m;ﬂ]:umnn cannot bedeemed to complete until the
OC/CC is obtained from the. cnnfiameﬂ authority by the respondent
promoter for the HW]EE% Th:eiefgﬁe Eﬁnﬁ"sdeﬁng the facts of the present
case, the resp-undent Is directed to pay dm amount of assured return at the
agreed rate i.e, @ RS, 71.50/- per 5q. I"t. per month from the date the
payment of assured return has not been paid Le, September 2018 till the
date of completion of the building and thereafter, Rs. 65/- per sq. ft.
per month after the completion of the building till the first 36 months
after the completion of the project or till the date the sald unit is put

on lease, whichever is earlier,
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32.

33.

34.

The respondent is directed to pay the outstanding accrued assured return
amount till date at the agreed rate within 90 days from the date of this order
after adjustment of outstanding dues, if any, from the complainants and
failing which that amount would be payable with interest @ 8.75% p.a. till
the date of actual realization.

F.1Il  Conveyance deed
With respect to the conveyance deed, clause 8 of the BBA provides that the

respondent shall sell the s@,@}@@%ﬂ the allottee by executing and
i~ el

registering the conveyance dgﬂ”ﬂiﬂ”ﬁq do such other acts/deeds as may
. i ﬁ . | -

be necessary for confirming Upon i ﬁ"tng;"‘n marketable title to the said

F ot

Section 17 (1) of th eals with q:fi 5 of Pl‘atub&r to get the conveyance
deed executed and llznﬁ:%s %p;od ! Eﬁi h@hw "
i i g

e = L, i A i
(1). The promoter shall execute o registered conveyance deed (n favour of
the allottee along with the undivided praportionate title in the commaon
areas {o the association of the allottees or the competent authority, as the
case may be, and hand over the physical possession of the piot, apartment
of building, as the case may be, to the allottees gnd the common areas to
the assaciation of the allottees or the competent authority, as the case
may be, in o real estute project, and the other title documenty pertaining
thereto within specified period as per sanctioned plans as provided under
the local laws:

Provided that, in the absence of any local law, conveyance deed in favour
of the allottee or the association of the ailottees or the competent
autharity, as the case may be, under this section shall be carried out by
the promoter within three months from date of issue of occupancy
certificate.”

35. The authority observes that OC in respect of the project where the subject

unit is situated has not been obtained by the respondent promoter til| date.
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As on date, conveyance deed cannot be executed in respect of the subject
unit, however, the respondent promoter is contractually and legally
obligated to execute the conveyance deed upon receipt of the occupation
certificate/completion certificate from the competent authority. In view of
above, the respondent shall execute the conveyance deed of the allotted unit
within 3 months from the final offer of possession after the receipt of the OC
from the concerned authority and Iilp::n payment of requisite stamp duty by
the complainants as per nnrmsnﬁ i;%te government,

Directions of the almzllv:llritftlr

Hence, the aul;hﬂﬂtyﬁ hﬂpebj? passes l:ﬁ'l's qrﬁer and issues the following

. St

!.‘
directions under :Err’ 37 of the Act tu ensure com pliance of obligations

pqi' i:ﬁeﬂfunrﬁﬂn Entruﬂted to the authority under

section 34(f) of the h#- ! E .J-_ |

. The respondent is Eﬂ tn,m.ﬂre mﬂunt of assured return at the
agreed rate i.e, @ Rs, ?’1 SII,f pﬁru:q ft. per month from the date the
payment of ass%eirﬂtm ﬁﬂ n#tﬂheéq,j:aiﬂie September 2018 till
the date of corppletion of the b_lludingand thereafter, Rs. 65/- per

st ft. per month after the completion of the building till the first 36

cast upon the pro

months after the completion of the project or till the date the said
unit is put on lease, whichever is ea rlier,

The respondent is directed to pay the outstanding accrued assured
return amount till date at the agreed rate within 90 days from the date

of this order after adjustment of outstanding dues, if any, from the
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complainants and failing which that amount would be payable with

interest @ B.75% p.a. till the date of actual realization,

iil.  The respondent shall execute the conveyance deed of the allotted unit

within the 3 months from the final offer of possession after the receipt
of the OC from the concerned authority and upon payment of requisite

stamp duty as per norms of the state government,

iv.  The respondent shall nat cha::gganything from the complainants which

is not the part of the hmldetm“if%reement
This decision shall mutaﬂ; m,ura:}:f ﬁ.ﬂpp‘[y t;: cases mentioned in para 3 of

d 11 T i
this order, F s ) ™ '.
.I"-:!l 4 T "

Complaints stand ﬁfﬂﬁEd of “True certlﬁeﬂl copy of this order shall be
placed in the case ﬂlg@f each rnamar

File be consigned m‘%\e registry.

=

e

(Sanje ra)

#

V)
(Vijay Kumar Goyal)
3 Member
oy iuﬁmﬁ& Gurugram

1
= .,
S |

Date: 17.10.2023
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