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BEFORE TIIE HARYANA REAL ESTATE RECULATORY
AUTHORITY, CURUGRAM

R/or H.No.154,Sedors, Part 6, CuruSrah

R/o r501.1s03, lsth Froor, srsurure rower,

l.td subsidiry ol Earth

R/o crop orfi.e B 11/s, Dlr Phasc-v, sedor s4,

sh. Raiesh xu n' ar ( Advocaiel

sh,\kh lesh LrIhrn LalforRT (Ad\o.ar.l

The p reseni co mplaint has becn riled by the conplainani/allofree under

(Re[ulation and Developmdht] 
^cr, 

2016 (in

comollllt n0. r 2eof2023
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I} HARERA
tib c,Lrnrnnm,r

\hon rhcAcore,d trhrlle200f ..HarydnrR"JEnrrprRpgulriondnd

DeveloDmentl Rules, 2017 (rh rhort the Ruled for violation of section

11(41(al ortheActwherein lt is inter.lla prescrlb.dthatihepDmote.shall

be responslble for aU obl8anohr responslbilld.s and tun tions unde. the

prcvisiorof theActortherulesand rquladonsmadethercunderorbthe

allote as pe. the apEement lor sale ex{uted int€. se.

a, untt and pro,€ct r€lared details

The pa iculaB oftheprolect, thed

paLd by the complainant, daie orprop dinBorertheposeieonrnd

dehypedod, irany,haveben detailedln thc loll

tit "

\a\
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The due daE anhot be asc€tuined as

Therefore the due date of handtng
ove. or the posse$ion or the unlt
comes out to be 13.09.2015 and the
same is 6l0lared from the date of

tas allq.d bythc.ompkii.nrl

(Ar rcscd by rh! omPbh! l

That the complainant booked a ommercEl space Ln the pro)ect beLng

d.veloped by the respondentatSetoFTl, GuEaonbythe Dme o|Efll'

rloor admcanrins 30s.16 {. fts. ln Eanh Iconic Proied vide allotme,(

lerer dared r30s.2012 The tota

ws Rs.34,19,43rl.. ln puretran.e to the alLotfrent, the.ofrplaiianl hrs

mide all the payments on time to the respondent the nrenoratrdun or

uDdeNand'ng w!s executed beN

That the rspond.nb failed to fulliLiB obligations and fiiled to handov

theposesroi ofthesa,d utrtto t
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delay of 7 years in handi.g ryer the po$ession ol the unit hy the

r.spond.nt to th. conplalnant

That l.$ead of handiu over th. po$*lon of unu, ihe .espond.nt no. 2

sent a Let&r No. HSoB No.0133 dated 23.09.2021, Io. tfie .omplarmnt fo.

Eonduanon of theaaounts, Thus,therclsadelayof TyeaE onthepar

olthe .espondent, in haDd,ry over the posse$lon ofthe unit.

That the Bpondent is liable to pay itrtEest tor every month of delay to the

alloftee. ull'l-e h,ndinsotfl otulsrBifiteon or rh. uN ltbeomrn8due.

rn^ '"." ""n 'no,a,n"t",nffi}ffi.bre 
derry in handiryotcr $.

physical posse$ion and the respondent lailcd to fuLfil .ont&uL
obligatioDs orthe asr.chenr/Mou

7. Thsthe respondenthad tailed to dehverphysicalpossesioD orthe unitto

the.ompLainant till lune2015 and thereaftei a period ormor than 7 yraB

h lelipsed, but d,a proje.t is nil incompl.t..Thus, (here isJn rnordrute

ind uirersonable dcLay in handn3 oeer the physicaL posesion orthc unit

aid dre .cspondent failed to rulfil .onEadual oblisations ol the

agrcmenvMou dated 21,1 1,2012. Thatrespond.nt has vidhred the Liw.f

lobllsatidns under RDRA A( and 
'trLes

trtrd' esulations thcrunder

Tl,atthe rcspondenthadcolleded90%orthesale considerationas perthe

paymcnt s.hedule asreement, howevei $rll the

respoDdent has railcd to hnndover the po$ession or the unit to thc

.onplainant, theEby vrol.rng the very tundamentaLtcrm ol the buye/s

Thatthe respondenthas railed to complete the prolect Ln !me, reslltLnq nl

harasmcnt, exteme menuldNres, painand asony to thecomplaintrnts.
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Thatintentlon of the respondentwas dhhorcstri8htfrom thebeginni.e.

C. Reli€r souEnt by the conplaln.ntl

10. Th..omplainahthassou8htfollowinBrelief[s]:

a) Diredthe respondenttohando

bl ufed the relpondent to pay intefts at prescnbed rate towards

d amount of Rs. 23, 54,702l-

,i

a)

admitt-"dcP.(rB1 1763/2013ftledassanjayMalikAndoE vscelend

Eiare Private Limited filed by sanray Mallk an'lore vide its orde.d €d

13. Th.t the conplainant has submitted he! daim bero.e thP i.solvenq

re!olution pmfesional (lRP) and herclaim was admitted bythelPand the

.onplanrnt has alloted voting right equrlto 0.24 % or total votins ot

committce olcred(os.The IRPhas invited Esolution plan for the

Ilit d,e prcseDt mply is on beh

.ompl.,inant hi rot disdosed
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Ltd rhe Adjudk io. a*huity (N

plan rubmitted by the M/s H S 0b!

respo.dent no.2 Celestial Estate Prt Lrd, put it betore the omnltee of

c.edito6 it! for apprcval, coonittee of crsditor has pass the resolunon

plan subniftn by the su(e$rul rcsolubo! applient (SMl, H S obercr

BuiLdte.h Pt Lrd, by 100% vore.

14. That thecomplainantbelnB memberof mmmifreolcredito6 hasvoted ror

the resolution plan suboitled by the SF.A, M/s H S oberoi Buildt{h Pvt

adoptcd the resolution plan s

.rnnot daim the amount or 3ny other relielrro,n

u.resrul re(oluron plin'nd

r p.r tlE druse no. 7 or thc res

adltr.li.atins autho.ity md thererore

Dlan submited berore tlE

'nplainani 
.annot claim th.

amorntoranvotherrelref fronthisforum PamTotthcrcsolutionpLan,s

I, 7-A NPLEMEMATION PERIOD I1SOB

rb|eE v"t ptcn qltqtqnqtutup hhop*bdaJ4t,4 mrh' A.
ttun k. do@ al apyavot ol wtodq pta ) (rz 1 ndds oJ

brear!@an w* ft. s.*iq dntu
gituado' et and ,4 n@n oI dn!tun rch@n a4tvEl lM
|fiTn|e dot tn q pr@d tuatu, slbldt b reetp. al @wb/
ren s tan 6. Mqard nud t6,

. w.p6 rctbls eqshr rrtur
rht,tonf nwtuw.htB,eov nqr/nht sownn rt/Lxct
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R eitt be obk b stu*nutr
@pbt rhe ptdn n rh. tub olh. p viudt aa'kd proj* aa ebt

hwns"R n rbr Fojeds nrcusr detu ton w.k6 v!rca a.h 6
1inorck| h*ntka @d eic6 ruth{ d .qtir! ht6iq wh the

chd .apdh nt ol tnnsi@
.-4rnd tun^ and enh thetute h the dand, ol.o\tutu ativ'dg

. 4p{icrce at tub h tre

5

13. Thc ple, orthe raspondent rcgarnLng Gledon of.omplaint on grourd or

jx ri! d ktion $ands re)ected. Th e autho.i9 o bseNes that lt has tenional as

well as subied maner iu.isdiction to adludicate the pEsent conplaint for

E, I rertodal lurisdlctton
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19. Aspernotincaoonno.l/92l2017'1TCPdat.d1412.2017hsEnbyTosn

and country Planniry Deparment, th. ludsdiction ot Reat Esbre

Rqulatory Authotry, Guru3En shall b. .nUE CuruCmn DisEict for att

purpose wuh dffi.es slMt.d incurugEm.ln the prsent case, the project

in questio. is situated wiihin the planniig area of Curugram drsrrcL

'rherefoe thls authoruy has comDlate t...uo.tal lunsdictio. b deal with

r.n sub,ectm.rerlutudrcdon

seclion llralta) or the act,

Elemsrbre b the arby,6
Femduced.s hereun/$trl

21. So, in view ofthe provisions ofihe ad quoted above, the authority has

co mp lere ju risd iction io d*ide the .o mplalntqarding n o n compliance o r

obligatiotu by the promoter leaving 6ide .onpensatio. which is to be

dedded by theadiudi.atinCom.erif pusmd bythecomplainintatalater

r tt i tt t tt r,id6 tu n'ne bhprdh.-r oj the abrel

u
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22. Funhor,theafhorliyha3nohlt hlnpmedingwith thecomplaint.ndto

3Ent . relief of refund h the present haftr in view ot the judgement

pa$ed by the Hon ble Apex Cout in Newt eh Prmote8 and DeedopeE

Privok Ltntte.l vs stote ol u,P, ond o$ (supru) dd reikrakd in pof
M/s sono Redtbs hivab Linited & oier vs union oI lodiq & othe6

sLP (Ctvtl) Na lioos ol2020 dectded on 12,ot,zo22whercin irhas b.etl

prcnoun.cment of the Hon'bLe suprme

nlldtu rl the A4 ra16

Heme, in view orthe auihoitative

corrt in the.ases mehrioned abovq the authonq has the lunsdi.!or to

ente aiD r.ompliint seekiig refund ofthe anouit atrd intere* on the

t. [n titl€ment o t the cohplaha nr for r€lu nd I

r. r Dire.t the respo nd.nr to han dov.r rh. Do$.sslo h of .he u n li
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t.rr Dlr€ct the respondent to pay lntercsl at pre*rib€d ratc bMrds
d€tay ln handtng ov€r th€ posse$ion.

F.rrr Dlr€ct the re{ond.nt to ..tund the pald anount of Rs' 24,

ss,7o2l- with ht€.est h ese irth. respondent ls not abl. to h"dov€r

A1l rhe relicG being interconnectsd are bei.s tak.n up tosether' ln the

present case thc complainant was alloted the unit vlde allotm'nr leter

dated 1so9.2ol2 and thererorc a memorandum or undedandins was

exe.utedbetuecnthepa ieson21.11.2012.Thecomplainanthaspaid:

total amount of Rs. 23, 53,702l'

r["..nnhinintwasallotedhisunitno. 0llvideallotnentleserdated

,, Or rotr. r. o,r*. uO..r"n, was executed between the paties jts

ne.e*,rvtoascetaintheduedate,sothedateof sis.inSof allotmehtleter

i. o.Bnr rob" ,'en J.theod." ro' crl -.r'nBrh" du'odpo'po'\c 'o"
rheraroe. the duedate ror hahdins ov.r of the Pd$ession of the unit to the

allottce comes out to b.13.092015 No oeupanon 
'e(ifi'ate 

h)s b'en

r.cived by the respdndens. No posesro. has been made bv rhe

Ho,erer it n note$odhyto metrlion that moEtorluat moEtorlun pro.eedtrrshas brd'

inirDkd aSain* the .oryonle dcbto, rcspondent no l ir 
'trfth

I',tuasructures Ltd ln the present.ase,th. respondentno' 2 iated at bar

vidd pro.cediig dated 010s 2023 that.o.sequent io NCLT pmccedLngs

and r.solutionplan whi.h was apptuved on 19.03'2021,a di!p'ns'tion was

provLded rorthe aso.iaaon olrheauottees orwhi'h the'omplaLnrt s n$

a hembcr. The .ofrplainant .rn scek futhcr recouxc to hi! 
'ofrphint 

in

re'm!of thePsolulonDlan
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27. Vide proceedin8 daEd 01,03.2023 the @unsel for the omDlaiMnt staed

at bar that the time sp*lfied in the resolution pl.n h.s al$ exDlred and

seeks an orde. orthe authonty w.rt reliel or Btu.d.

23 rn rerms oforderd.ted 13.04,2021as per Par.7 ofrhe resolubo! pla. is

talks about the impl€me,btion pe.iod and the sahe ls r.pmdu..d b.low:

o'n@rckthn dbnrndahns

a $. danotr ofwtu.tu odidq k

non''@lbegptd!.dirlhzno'k..wror.benodoPliqde
noddatbkiq d.tu anaJrt.arilbttion aleurc. olutds k *drdre
d, red 6tub prtldd tuthq, $e pk
notEt 6tao i ne tre *qd al awa lwe otthe nehbss ol
8tu3 qod he reewbk5 tan dz na

in luture 4soo, d6, bdLYq

Rnow t bE benefniat b ot1

arQad qnd rit thd be oh:otu@t n ne spnn oItBc



*HARERA
{h GrftrGRAi/

As psr .lause 7 of the Eellxon plan the tin. p.rod to coopleb rne above

revival Dlan was within 4 nonth plus 24 months lrom the dat ofappmvd

Dlan. thercfore, date ol.omphnon ot the rcvival plan @n.s out to be

lnvlewortheode6of theNCLT and theresoludon planaDnex€dv,'lthCA

-920120le frred in cP(rB1.1763(ND)/2aIa b hereby oppmtcd vhich shott

be bindhg on the cotponte Debbrond i\enplotees nnb^ -'dht'
run rtu6a lathq *okeholded involvedtr the Resatutian Ptoninttudins

regJ d h rhe delay po$e$L

orrevivi plrtris l3os.2023aspertheorddolHonlrlcNcLl llow'vcr'he

.oi,pl.,Mnt his riled ths preseni.omplaiDi before this date re on

o?.0? ?O23Therforc ths reliefwith rqard to delav possesion 
'harges 

is

32. The Authority obserues rhit the rsolulon plan s3! approved on

13.042021 No cass ofrefund is mrde out so rhererore, the complainant

.rn seek fuither re.ouNe to his complaint in terms olthe resolution platr

approved by the ie NCLT Hetr'e, the pEs'ii

.onnirnt *andsdismissed Howcver lhe.ompLiinant isat liberry to nLe
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G. Dlrc.tloN offte Autto.lty

Hen.e, inview ofthelindings recorded by the authority oi the aforasard

issue, no case of refund orthe paid.up amouni with interen r h e out.

Hence, thecomplaint h 1iab1e to bedhmn$dand ar such h re)ected.

conpl.intstands disposedot

F lebeconsignedtotheRegitry.

HARERA
GURUGRAM

zl ,tL1\4tu_ ./(t/nner_kum,'trroral (Ashok


