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1. rhe pres€nt conpirht has beet fil S bv he @Dplaina'i/allotee und er

sction 31 or the Real Estat. (Reuladon and Developn'ntl A't, 2016 (in

shod, rhe Adl read wlth ru1e 2e ofthe Harvana Real s$te (Resulation

and Developme.tl Rules, 2ot7 (in shot, tha Rulesl tor vinhd'n or

s{don lltalta) ofthe adwherein it is in@r atta presc'lbed that the

Dromote! shall be .sslonsibl€ 60r all obllgations, respo'sibilitiA and

lunsons under the plovislon orthe Ad or the rulss and rcsularions

-t!



made there underorto theallorssas perthe agreeme.trorsaleexecut.d

A, UnI and pmr.d rctat€d de s

z.The padicula^ of the project, the detaits of sate constd?ration. the

aoount paid by the complalnant, date of proposed handjns over the
poseslion and d.lay period,lf an, have been detaned in the fotLowins
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B. Facts of thc.onDlarnt:

3 Th3tin20l2,the.onplainantcahetoknowabourthereateshteprole.t

'oy$er c.ande' rtu.ted at ssdo}102, Curu8rah, Haryana (hereinaft er

refetredas'pmje.t ) throu8h thsauthonzed markenngfpresenbtives
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6 Thdrhe.omprainanrwasprovisiona[yaLLottcdunitbe]rin3no B.t4o3

4 That the.onplainant relying on su.h represeniltions, assuia..e5 and

bro.huresagreed ropurchaseaunitadmeasuringsuperarea 2579sq. ft
foranagrced sale.onsiderationof Rs. 1,41,71,60sl andpaidan arount
0rRs.12,00,000/ through.hequebeai.sno 424363dated10.10.2012

as an intral paymentattherime ofbookhs
s That the conplatnanr made further paynent ofRs.1s,oo,0oo/ rhroush

.heque bea ng no 424364 dated 0312.2012, again$ asrced Sile
consideration as per paymenr schedute and demiid oithe reeondent

? cohplai.ant, vide ehail dated

drl mng unu u.i.q 
"r.ttea 

to

irenent by cohplainant ro!

ar.a oitha unit ittored !!asallotm.ntonalowerfloor Furth€.thesuperar.aoithauniti oredwas

Ioc f,-, n' lorlrno,r, 
'n boo-oo)Lt-,.rp tu1r

7 That d,e complaliant re.eived an e,mail darld 2s0i 2013 t.onr tlE
rcpondenr, giv n3.deik of the unil sutbbtc to hk requfemeDts an.l

*0,*,,", t..""-ih3 [t
nce and shlitins olthe utr( the

conrpliinanr vide e.mait dated 26 04.2013 gave his cons.nt.

3. That d,e .omplainant vide e rnait dated 130s.20rl ind 270s2013.

rcque$ed rhe respohdeniforan update reBardins(atus orshrrrinBo, thc

uit. subsequenrly, a. e maildated 26.06.2013 had beenfceivcd frcnr

the respo.dent natins that ihe chanBed apartmeni docuDents wil b.
sent pon payment orrhird in$alneni by the complainant

9. That the cohplainant had already paid Rs. 27,00,000/ within Mo
onths of thebooklngoltheu.it.Thenalso,thsresponde.tconshrently

kept on raking the demands for makinS furher paymeni in{erd of

cxc.utiig the buLlder buyer aerceoent.

proviion:r drtorhrnr efter dIeJ
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10 That thd conDtatnant vide e-hait dated 23.06.2013, stated that be wlll
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towards the ins&l mei b, ,inal nori.e is beDg senr to hth, hitingwhich
the provhionalalothent wil nand can.elted Ther€aP.er, complaimnt
rs.eived a letrer dated 31.03.2014 fron the respondent arbrraily
.ancellinS his provbionat alotmenr du. to failure in mah.g timety
paynent, lurther requdstinS hrn to come and.o[edthe batah.e anount
due after foileiture of the appricabte charges.

16.That the coDplainant.ame ro k.ow rroh asents ofths respondent and

{np orhej \ou.ia5 rhrr r.a o.or.d .roe, o F ,,on w<s rrt .g dn.

,r. n" ,h. -.Jtlu

s and the.eroE, the p.ogre$ oI ihe

The complainant on t€tephoni.

rhc mrLenng repieseiGr \e ul

k nowher near the nage or

hoti.e dated 03062017 to rh.
$the ncgriseit and trnfan belBiour

oldre'!spondsnt, nentioningthevistof the.omptainalt to rhcprojad
site Thc.omplainant firther reque*ed iha rerpondent to rcftrnd rhc

anouit pard by hiD atongvith interes @ 13% within I penod oJ oD.

l9 Thrt rhe .cspondent sent a .epLy to tegatnoti.e dated 03.06.2017 vidp

nonce dated 1s.0620r7, $ating thar there had been no rautt on prfr or

ceived a terer dtrted 1s.06.2017, uherein

th. respondent infomcd him about Mi vivek Murh' (Advocatcl bei,rs
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ap p oi n ted as the arbitiaror ror lhe res olunoh of the dbp utes, Fu rhe I the
cohplainanr vide lererdated 1o 07.2017, re.etved the accepran.e of Mr
Vivek Munshi, ror proposat of hh appoirrhenr as Arbrtraror ior
adiudi.aiion olthe mrtrer

21.That the respdndent arbitrarily appointed the arbitrator ot their owD
.hoke .hd sbred that the alleged drpure is .ditrable in naiure vdc
clause 60 of th. salienr terns and.ondrDir for provisionat arormctrt of
anapa(neniin oynercrande,. However, iris nowh ere ne nr ioned in

t was lever dis.used bee*n the

Dout ths dispute ftdrcss.l propss

howed h6 di5:greemsr dtr.ush

aiiheir dIfi.q howevei the

22.

ntdidnot g've heedtoslch troh.e.

ed to fulfi I hk oblrgations to completc

e losses rnd menralrgotryro
he ompra,hmr an);x terDs ol section 13.frhP Rei

linatc(nesul lonan,lD.velopDeirt1d,20r6
t. Reliefsoushtbyth..ompt,in.nr:

24 r Ie.omplaiiantbssoughr rottowinsrelrerG)

i Dired the respondent to refund the enrre ahounr paid bythc
complainant alons wirh intere$ f.on the date ot respedLve

deporitsiill i6actual.ealization.

ii. Dire. he idspondentto pay Rs 2,00,000/. rorcauensmenirl
asony and harasnent and Rs 1,00,000/, ro$ards lft igation.o
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iii.Compdnsate the conptaina.t ror frnancial tos due tos of
appreclatio. and opporuhig, that has oc.ursd on ac.ount of
misrepresentarion on rhe value of the uniL

iv.To condudsuch enquiry u.der jetion 35 ol the Ad inro rhe

aEairs olthe respondent.

D, Reply by ruspond€nt:

The respo.dent by way of minen repty nade the foltowjns

25. That the respondeDr lau pmject 'Oysbr CEnde' i.
wherein the conplainant

ofthe BsP PLC.ndp:rk'ng

2 6. Tnat th eBaftsr comptainant nade ..othei payment Ior Rs.l 5,OO,OOo/.

vrde cheque beadng no.424364 datsd 03.12.2012 which w.s.ncashed
on 15.12.2012, atut h li.u of the sabs a reGjpt was issud by ths
Espo.dent. Both the above paynenE wer gjvsn by the comphina.t as

pd the payment plan agreed upon by him when he apprcached the

respondent for filiu of appti.ation. The.sforei a pro*jo. alotment

;'i,:H:t#trtrJHrtA1fi fi ;[]* " *'
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letter was issue,l in lavor or comDtainant on os01zot3, whereby

aparn.ntDo Bl403atFtoorNo.l4wasallotted.

27 'lh afteralloringthesaid nooi adenahd noti.ed{edo3.oz.z0r3 was

setrt ro th. conplarant demandlns Rs.t6,Bz,Bszl ro be paid by
1502.2013.

23 Thar or 11.062013, the.omplai.ant inncad of raklng the payhent

reque$cd the respondentto.hrn8erhe allorment of apanment from 14,

troor ro 3s noor and adlu$the payment made asain* Drevious alotmenr

in newly allofted flar, Le.,

29.That the complainant er application agaln spsciricatty

pa*ing charses shal be eated

l/lermlnated and said 15%

an3e oi app.oval form was

D

exp€nses, i.e, t 6 and any

3o.That on 21 07.2013 a rcrised provi

.spondeir r fiNor of compLai'Dit

N0303 in TowerB at 3$ noor was aUotted ro the compt:Dait
Thereafrei respond€ntaaain sentademand nori.e on 27 03?013 to thc

complainantdenandiqana ountof Rr.]6,32,3s2/.andrcque{edto

pay rhe same at the earrie*

31.That on r109.2013, the respondenr sent Mo copies orapartmenr buyer

agreeme.r and reque*ed the .omplainant to sign ihe sme and to

proelde some orher docuhenc like photocEphs etc., and whsn the

.oDplainant dld not.evefr wiih thesignedapanmentbuye.agreemenr,

the rspondent issued a remhder t.rer for submission ofacreenent. x



is pdi.etu 6 Ehdm $drhe roqd in *hich alornd *s gtucd is JEidy
conpletld sd mcupoljon dificoe has slEady ben Eeivd B 6po.d.nr
on20.12.2017, i.e.,nuch priorb fiti.gof plesc comrlainr.

32. That *en after tsune oI !.hinder lek. qua subhkron or.parhent
blyer agreement and even after i$u.De of demand )eftr went dhe
to the donplain.nt hd lziled b .ohs toBard for eithe. ffildon of the
spdent buyer agEment or payDenr s d.manded by the Espondeit.
con6.quentlx tho Espoode.! tssued a encelation nor,.. d,rd
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lysa'ed rh ncJse the p:ymetrr

eallonneit ofrhe unit lhan {. 1

qarions were leyred d8a'nn

ondent hsued a reply dared

1S062017had been re.eived, whsrebyaLLrhe aLLesations were def cd

rtrd ir w.u specihErly *ared that comptainatrt is nor entitlcd ror :iy
imouni 

':ther, 
tr ls the responden! who k lurtherentitted to re.ov.r

Rs 4,31,334/- r.om the.ohpt.rinan

exprarion olpe.iod orti'nr,riotr, ) t
3lca6 h.oD, rhe date ol.an.enatioi Thus, rhe present appti.r!oi Lr

hopele$ly bar.d by law or limirdion sin.e the same was ind aftfl
cxpin.oi of 5yeaE fromthedareol.in.elhtion Thererorq n i\ rIL!

3s. That rha respondent had notappoued the rrbit'ator orthef own choi&

is the allotmeDt was made in puruan.e orapph.arion n'bmfttcd bI

13 x 2013,whaebyitwasspr
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.onplainanr and clause 60 of nid apptication sp{f.a11y contains

E, lurbdicdon of th€.utho.ity:
36'the plea of rhe respondentregardt.s rcjection orcohplainron ground of

juihdiction $ands reje.ted. The aurholtty obserues thai ir has tenrofl ,
asuellasstrbietharer jurisdictionroadjudi. ethspresentcompLrinr

enr. rh€ ruflsd(rton orReatLnatu

e ennre Lurugram Dishi.t fortrtl

lor the leasons given betow.

r. r rerr0d.r jurtsdidon

37 As per notincation no. .1TCP dared 14.12.2017 hsued bv

t t tu. "."""d.,nn' h h,*d,,utfri.Jk;dl&.&I'1tu* 
^d 

tu,-*
wd{ d. rw' aI hb 4d q e dh otu qtucA, nae

a@.h @ oldbw o, ht.is nu k n
,b bd.dbn;*b,

nnNr t@ b d. awonan c{ota@

tur artuor*a!turot
1qt ot6. ad pNdr$ @ .nq. qrpttu ot 6. a&otua, @

39. So, 
'n 

vrdw of tne provG,ons of the act quoted abov., th. authorit has

conplete jurisdidion b decide tie complaht reBadiry non-@DDlla.d

RA
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of obliga aons by the prcmoter leaving aside co m p..sation whi.h ls to be

decided by the adjudicating omcer ifpusued by the.oaplainanrs ar a

late! *age. Fu.thei the authority has no hitch in proe€ding with the
.oDpl.ihra.d to grant. retierotrefundtn the present nait€. in vtew or
the judgements passed by th. Ho.'bte Apex court i. ,!eute[ prorot.B
and t zvetopefs Nlldte Ltnlted vs sbte oJ up, dnd oft 2020.2021
(1) RcR (e) 3s7 ond rerqa&d in e6e olvk sona ReaLoB prtwb
Ltmtted & othef vs uhlon oI ladta & dhers sLp (cty ) No_ 13oos ol

6URUGRAN4

2020 dectde.l on 12.05.2022i11eteinirhis been taid doM,n undrri

r0 rlence, in view of the aurho tative pronoutrcenen( of rhc IlonbLe

inr!ren on rhe rerund amounr.

F. tindings on .he obl€dions .aised by rhe respondent:

F,r obl€ction reeardtng conptalhant rs tn b.each or a3r@ment for

non- hvocaiion ora.bitmtton,
.11 The respondcnt rahed an objecnon rhar the.omplailanihas nor nr!okd

as per appric ioD lorm whi.h .ontaN I
provhion rcsarding initiation of arbrratidn proceedinss in.a!eof breaclr

Supreh. Cou(ie d,effi @ulred .bore, lne authone hL Lh€

,..,,,-",,"(aui( Lt"h;[iluvL.""., *" ";",", "..
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ol agreemenr The followhg ctause 60 has lreetr rncorporaed wrr
arbibation in ih. appucatidn fo.or
@ 

^tot 
rry ynwr4 aq*cxdin re@

neo*n@\atu nraq a4@J dt e nm.b a"*d*d;d"dannad]b.M4d.Nn4fulfufrd
b.tq. .o ,ryr kd,.gt hryo/ tuhtur c b,.d h, LiEDAJ

"d*;dtd;.,r"ndt @d6 "q wqbh b qn@ 
" -;^-, h";*--adt;

dtnr hr @hbr eh. .k Aht",b, --,;d 6 r.
*4rdq4qrqon oI de D.dq{ tu Lhtd d, aDr -r, i".b"

he eme shall beadjudkated

rursdL.l or olurc au$orir.r cinnot b.lcfterp,t
Jhitrrdn .Latrse ir rhe bryer's agrcemetrt il
sedion 79 of theActba6theiurndicnonof .ivil.ours3bourxny marll
which Iaur within the puwlew oI this authorlg, or th. Reat Ese&
Ap pellate T.ibu nal. Th us, the intertlon b renda su.h dispures as ion.
arbjrable seeDs to be clear Alsq section 33 oI rhe ad sys that the

provisions ofthhAdshallbein.ddlnohto and not i, derqafloi ofthe
pmvisions of any other raw tor the dms beinp in rolco Fudhei the

authority puts.eliance on catena otjudgnents of the Hoh'bte suprene

cou(, Daticularly in{atlnat Seeds Corpotuttdn Ltrnlted v, t,
\tadhutudhon R?ddt tAnr l2ot2) 2 \.. sob d a ta'|ov "tl . .,r a
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lfrab sthoh ard 06 u Ena t GFtanlLdontM"conm.r.6e
no,7O1oJ201S d4rded on 13.oz2orz whereh u has beeh hetd that
lhe mmpd.e\ pm\tded Jndq 

'Fe 
.dn.u-er poFdion Ad 'e rn

additrdi to and not jn derqa on ofthe oth.r laws in 6orq consequendy

the authority would hot be bouhd to reter parties b arbitration aven ir
the agreehent betwen the panies had an a rb nEtion ctause. A si m ita r
vrewwastakenbyth€Hon'bleap*ourtof theland inca*tifl edasir^
Enroa. MCF Ldnd Lt l, u Aldb sligh tn revlslon p. ttn M 2629.

GURUGRAI,,l

l,

12-23513 oJ 201r.t .tded on

e$rd judgement oINcDRc and as

tion of rndia, tharthelawdedared

vis rhat complainant tr wett

d,2016 in$eadof qoinqin

hesiEtidn in holdinS thar this

ruurority l'as the requisiie jurisdk on to etrkrri th..ornplr trr iid
tlu rhe dispute doesnor requne to be refered to arbiim.ion ne..ssariLv

G. Entitlehentofth€ mmplainanr for retund:

c,l Dire.t tl'e respondctrt to retund th€ €ntn.e amounr of Rs.

27,00,000/. paid by the conptainant .ton8 with inte.cstoh rhe paid

aDount rron the dat€ of terminatlon till a.tuatizathn.

he siid unit vi.le aIornenr tero d*!d
05012013. No acreementwas exe.ured inkFss paries, rhekror. rhr

.1u. drteothrndingover olposcssioD r.trLcuhredas3 r,ear tu.D dik
olillotmeDt,e, from 0s.01 2013 Hence, thc.ttr! ture.oneso ro br
05012016 As per reque$ o' rhe .omplainair, rhe subr..r trn* or ure
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complainant wa Evised to 8-303 on 8th floor and n\e s.6e is evident
vide alloroent letter dated 2d07.2013, Thereafter, denand tettas dated
27.03.2013 and 13.11.2013weE sent to cohptain.ht dsDandtns ro pay

the bala.ce anounL on IafluE to pa, the sanq the subl.ct unit or the
complarnant was anelled vide leer dated 3103.2014. a legat notice
was sent by the complainant daftd 03.06.2017(alter 3 ,€ar and 2 months
and 3 daysl aslrng to htund the robt amount paid by him, Le.,

Rs.27,00,000/ aloqwith intere$@ lg'h,withinapertodoronemdnth,
f Lns whrch .omptaiiatrr wor dtlate legal proceedings. ThereaPrer,
6"lrng"gs'Fued r ", oapldrnrnr

asain after a delay of,lve yoan lrdm ttre date of.ai.sltaiion of(he trnit
'lhus, d,a.D.ellatio, orthe unitiswel wuhin draahbir or]alr
llowev.r $e .ohplatmnt h:s .dhjttedly pi rsurnofHs.2700000/
ssrin$ basi. sarecoisidcrariotr r 417.6u5/.otrr,!, nsrqo !
ol .onsidertrrion atrd tr4r le can.eIin3 th. arLormenr, th. rcspoident

To.feitc.l whole of tne paid up moullt The .onrplarMnt vkited dje

,***-o*",ffi rJ

.oDrprarMnr.v€n ried ro coota.trhe ot6ce or the respondcrt ro seet(

.hifiG.or resardinc the $atus of rhe pro,.d Thereanei lcgalDoti.e

berg sent by the .omptainnt tn 2017 an,l he has appro.cned the

Authority in 2019 wht.h make itqune.tear that the.ohpLainaDt w.r f o(

dormant over his sha As obscNed ri rhe Landrnark c8e or Rt.
sreedhut and 06, v, KM. anireddy o"d 06. talR 2oB sc aTal \he

HoD',bre supreme cour hid hetd that La, as,ss t ole,horr. r,rro,r
antl nat thon wha steep over hen isha

46/1lso as per the proyisions of regulation 1r or 2013 framed hy rln,

rraryaiJ Real E*are Re8ultrtory,4,.ror, cun,sram, the respondcnt

buildc. har to rerum the rcn.Dins amolnr after dedudins !a re!
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noley but there ls Dothi.g on reord whkh shows thar .espondent,

builder retuhd.d the balance amount after dedudthg emesr mone, and

fo.feiture ofahount Daid by conplainant aeEr due cancelladon ol the

subied ulit is Uain$ the serled principle of law s laid down by

ihe Hon'ble Apd Coun ol land in .ds* ol Mouto Bwyt uDtoa oftnallo,
(1970) 1 SCR 923 oid Slntof Ke eo Chandtu Ral uN vs, satuh c_

Vts, (2016) I scc 136,wherc1n ti was hetd th.t ldrf.ibP or the amounr

ln case ol b.each of conrad mu$ be resonabld and irro.tuibE is in th.
the sadiotr 74 0f the corbrd Ad,

rreihng mui prove :turl drn{e\
'ble NoLonat contuhtt Dispute

na 2766 .12017 tiued as

abry Authoriry CurusEm

lryhrl6hldaBrohwb.r.

@5vrn e andkdq ot h.n /ult/ ennd?anrhutdha
dnw han i. yajqt aad jry

e rtuqqa.qlkM tu b
47. Thus, keeping in vlew oI afoftsaid ciEumtances atut th. law dt ths la.d,

tho4h ihe mcellation of the allotrd unit is held to he valid, but the

respondent w6 not justifi ed in retsintn3whole of th. paid-upamounton

can.enatio n lt ould h.ve rehlned 10% ol the basic ele conside ranon of

the unn and wa Equned to Etum the rcmalnder on d..llrtion. since
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that was nor donq so the respondent h direded to relund the pard up

amouhr alter dedumng 10% of the bast. sale consideraiion of the unu

be ngeame$noneyfromthedateof cancelarioDie.,31.03.2014o h],
90 dryr lrom the dateolthis orderatong with ai uere$ @10 7s % p a

on therefundableamount,tillthedateof iealizario.

43 Admissiblllry of r€tund at prescrtbed

co'nplainant c seeking refuhd amounr a he p.es(ibed rate ofrnrcr$
oD theanountakeady paid by hrh

nd ofrhe amounr pad by h'm 
'n

re* at preiabed ratP as provded

I been rtprodu.ed :s dtrder:

49 The legtrlarure in ts wi e subord,n:te regrLaron un k re

pn,viso, olrule 1s ofthe rule

ensurc unitorm prac .e in an the cases.

as per webJte or the state tsank of tndia ie,
hnns:/Ahi.oJ&rhemargjnat costof tendrng ratelinshort MCLRI as on

datei e.,31.10.2023is€ 7s%.AccordinSly, theppsc.ibedmteof rnreren

will bemargi.al co$ollendl.grat? +2% i e.,1A 75%.

sl Thedefinition orte.n'intere$'asdefinsd unde. se.rion 2(zal otrhe Ad
p.ovides ihar the rare of inrere*.hargeabie fmm rhe alorees by the

r
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cdie ofdefauk. !harrbe equsl ro ihe rate of inEre{ whr.h

r inEre$ 1..., @ 10.75% p.a.

h actual realirado. as per

the prcnoter shall be liable b pay lhe allottees, h .as. ofdeaauh The

Eleva.t sedlon k EDrod!.ed below:

14) 1rE d.q@B a. @d atnQBt Nw
.aphid,@-fur6.,|wo|iLfu!-
m.M.o|hl&dfuaehonfudhfu
dd41!t\,r b.a\db6.nEdhMLi,,i,,-^"*nn'
tu rek a po h. rbtu n ae oteftd.

vtudiqduih'hb
^, 

!n@ qprd*@tqld he|nd@n Latun.d de

<2 Therero e, rnrere{on th eits froh rh€ complarnahtshrlrbe

.7s% by rhe respond€nrpromo,cr

the .onpla'nanr 'i case of

mcnrar agony and harassnent and Rs. 1,00,000/ as lftigation

6.nr compensate thc conplainant lor financi:l toss du. toss of
appreriation and oDportunity tlEt has oc.urred on ,.counr or
n'isreprese.btion on the value olrh. unit.

s4 Both dre.aprioned reLiefs are bken up tosether 3s b.rI d]esc r.licts

t,e tain to tharelLerof .ompensation

ritLd as lrrls lveyrec, Prom,r..s o d Deyetopers pf. Ltd. v/s state ol
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ueaoB_r0r1.2022@RcRO3sZh heldrhJi.ia ore!trert ed

harg6uidssedions 1r,r4 ls rd

adiudsed by the adlldi. ris ofi.e
72 the adiudlc*rng

c.rv To .ondu.i su.h enqdry un

invc*is*ions. 1.he conplaiiant iss

ynh rtspcdro rlisrettr, Trrererorq

s6 Hena, the authonLy hereby ptr

urd4 sc.don 34(rl of the Aror?ol6
, rh€ respondcnlprohotcr r dnc

rs27,00,000/_ aftsdedudrns 1olii o

31 03 2014.tt th!adual dac orieruidoriheaDouiL

oA period ore0 days 3 srrcn h rhe
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57. Complalht stands drsposed ot
53. File be @Dsign.d to the r.sistry.

fiarlana Re.l f,lbte R.sutatory Anthorlty, curqran
D.t€rt 30.1o,2023
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