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Ms. R Gayathri Manasa Advocate for the respondents

ORDER

1. The present complaint has been filed by the complainants/allottees under
section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter
shall be responsible for all uhﬂﬁﬂﬁng, responsibilities and functions to the

'r..l"\-
=R -.

allottee as per the agreement for sale ¢
A. Unitand project rebl.ted
. The particulars of unif' Fai

1 h _EI A
complainants, date
if any, have been d in thpd:u

E‘mmmm the amount paid by the
S. No. Fﬂﬂiﬂliﬂl‘ﬂn ""'" T, . ~J |.

e ssﬁnss&ssmm delay period,
11mﬁiﬁg~m
| 1. | Nameof the nfg}e b“ﬂﬂm Eﬁ@w"

2. | Location of the I: _ | Sector-92,93 & 95, Gurugram
4. | Nature of the prejéet. .=_.LReﬂdenual colony .
4. |DTCP license o, /andyl 19 of 2014 dated 11.06.2014 valid |
validity status T —— up to 10.06.2018
I W ' 5 ii. 25 of 2012 dated 29.03.2012 valid
m W u to 28.03.2018
5. |RERA  Registe ' ot red

AL R TAY A l—ﬂifﬂ;ﬁlncﬁﬂ
(As per page no. 78 of the complaint)

7. | Unit area admeasuring 300 sq. yds.
(As per page no. 78 of the complaint})
8. | Allotment Letter 27.02.2013

[As per page no. 66 of the complaint)
9, | Date of execution of plot| 30.01.2014

buyer agreement (As per page no. 71 of the complaint)

10, | Possession Clause 11 (a) Schedule of Possession |
The company shall endeavor to offer
possession of the said plot, within thirty
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(30) months from the date :r.hj
execution of this Agreement subjec! to
timely payment by the intending
allottee(s) of total price, stamp duty,
registration chargesand any other
charges due and payable according to the |
payment plan. ,
(As per page no. 81 of the complaint) !

11. | Total Sale Consideration

Rs.59,55,000/-

(As per payment plan on page no. 90 of
the complaint)

complainants

13. | Payment Flan
14, | Occupation
/Completion certificate
15. | Due date of possession

12. |Amount paid by the

II'H ; hﬁ‘ and 68 of the complaint]

_*'_i- (Note: 30 mosthia st e date of
— execution of PBA ie, 30.01.2014)

[ in prumedings of the day dated

_Rs.53, 72,500/~
As-per receipt information on page no.

linked plan

}7.2016

{lnadw:ﬂently mentioned as 30.06.2016

16, | Offer of possess

17. | Legal Notice

B. Facts of the u%%ﬁ

14.12. 2[!23]

3. The complainants hapr;_mn - eﬁl]nw EH qnsgt::msu
I. The cumplamﬂﬂMEu i ;kﬁyltﬁ\lh? 6, they purchased five adjacent
plots, admeasuring 300 sq. yards each from the respondent no.2, on its

categorical representation that the plot was located at a posh locality in

Sector 37-D, Gurugram in respondent no.2's upcoming project named

‘Ramaprastha City’. The respondent no.2 also represented that the

project would soon be completed and that possession of the plots

purchased by the complainants would be delivered to them within a

period of three years Le., by 2009.

2
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IL

1L

IV.

VI

The plot buyer’s agreement has also been executed with regard to the
uniton 30.01.2014.

That based on such representations by the respondent no.2, the
complainant no. 1 paid Rs.24,90,000/- in favour of the respondent no.2,
towards booking the said unit on 11.08.2006 and the same has also
been acknowledged by respondent no.2 vide receipt dated 17.08.2006.
That even upon receiving a sum of Rs.24,90,000/-, the respondents

failed to provide any Innmammﬁ;ummumcaﬂan about the allotment of
the said unit in the mmqi;mﬁm favour. The complainants on

§ s i ey

numercus occasions atte'
enquire about the staﬁ‘uf ;}éﬁlhg :
the said unit but lgﬁm’ au‘ai! i h

That from 2007 ﬂnfznuq Eh" respnndehrrné 2 failed to provide any
information regﬂaadj;lg the” devgluph taud:al]ntment of the said unit
booked by the .:umplainants 'I‘.he ﬁsgnrbﬂantmn 2 also failed to share
any documents v,;ii,;h the co qﬂn&ﬁt& on the basis of which the
complainants cuu]d\;zhlfﬁth pﬁlf&ship*ﬂf the said unit. Moreover, the
respondent no.2 alse failed to deliver possession of the said unit to the
complainants h?’ﬁ_@ﬂﬂrﬁsﬂ% Eﬁgﬁﬁd by it, at the time of
booking.

After a delay of Elmﬂ?st #y‘aaré the' mmbiﬁln&nh received a letter dated
02.02.2010 from respondent no.2, informing them that it had received a

contact the respondent no.Z to

«and the date of possession of

Letter of Intent from Directorate Town & Country Planning, bearing
Memo No. LC-2098-1D (BS)/2009/1989, for the development ol a
residential township in Sector 92, 93 & 95, Gurugram and that the
respondent no.2 was in the process of formally launching the project.
The letter also mentioned that respondent no.2 expected to complete
the allotment procedure within the next three months,

]E Page 4 of 28
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VIIL

IX.

The complainants were shocked to receive this information, as all
throughout they were under the impression that the project was already
complete. However, as it turned out, the project was still in its nascent
stages and the respondent no.2 seemed to have acquired the necessary
permits and clearances for the same, only recently. It is also pertinent to
mention that the letter dated 02.02.2010 offered plots that were shown
te be in Sector 92, 93, and 95, Gurugram which was contrary to the

terms on which the mmplainamhuﬂkﬂd the said unit. The respondent
no.2 had unilaterally, changeﬂlﬁtg: ycation of the said unit, from Sector

g Jirs .'|.-
bt e

37-D to Sector 92, 93 anﬂ.
consent from or 1nt|ma;lsin taﬂﬁihcﬂmplalnants Moreover, the changed

location was a rel‘fﬁw.‘rei_t,r anerlni" Mr 37-D, Gurugram. The said
letter dated 02. U%Qi[l also’ cTalmﬂd to ﬁ{ ]tinnnnuatinn of an earlier

letter dated 18. E‘vas,g?é{}g se ﬁ‘;sgnudert} ';2 But no such letter has

ever been re::euigﬂ; hg pnjr uFth; mpmldﬁu& 4
Despite the uni]atgl{ﬂ h@gng& ’Ex tjdmﬁgns and the four-year long

"1':"‘!- - !

delay in reverting tnhﬂjeftpmp

ugram, without taking any prior

nar #th'éy chose not to enter into any
dispute and accepted the fesﬁnﬁﬂant ne.2's offer of the said unit in
Sector 92, Gumézﬁ F%%‘%ﬁﬂl% 1513%&:1 a substantial sum of
Rs.24,90,000 /- tuwards. hpnkag}g—lhe sald .unit and wished to obtain
possession of ‘the ‘same .at'-the ‘earllest 'However, despite the

complainant's repeated attempts to contact respondent no.2 through
different mediums, respondent no.2's team was vague and evasive in
their response. Consequently, the complainants suffered grave mental
harassment and trauma for three years due to a failure to establish any
communication with the respondent no.2 despite repeated efforts,

That upon continuous follow-ups by the complainants, in 2012
respondent no.2 verbally requested the complainants to deposit @ sum
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XL

of Rs.16,42,000/- as a prerequisite for issuing an allotment letter for the
said unit in favour of the complainants. The complainants complied with
the respondent no.2's request and made the said payment of
Rs.16,42,000/- vide cheque dated 26.12.201Z. The respondent no.l
further acknowledged the payment vide receipt dated 26.02.2013,

That the respondent no.l and 2, executed a provisional allotment
agreement dated 19.01.2013 with the complainants for provisionally

allotting a unit admeasuring ,S’gﬂq sq. yards, in the project, which had
now unilaterally shifted fron

: x_l'r 37-D to Sector-95 Gurugram,
'ﬂ%ﬁtiuned that as part of the internal
restructuring exertfl,sé" hetﬂ_-.ﬂﬁ* tha and the other group
companies, the res‘p:aﬁdént nﬁ 1 wEhimdﬂrmke development of the

E?._ T

project along wit‘ﬁ.-all inicidental “and related activities, including

development ni‘ @I@ts, aﬂi%trum}m ,ga-:tﬁ.vi;tﬂ;. allotments, receiving
payments, 1ssuammf of receipts, 531& and gﬁ an and that respondent no.2
would have no {:nn{\i‘gﬂ@w @J'any dealings in relation to
the project, 4]~= RE b\j\*

In pursuance of the PAA, tﬁ' ‘m-pﬁﬁ;n/t no.1 issued an allotment letter
and a welcum% I%td:%mit@ %ﬁmé%aﬁﬁ. dated 27.02.2013 and
allotted one unit. no. A-218, admeasuring 300 sq. yards, bearing
Customer ID no: RC:0211 10 the cumﬁlainants‘ As per the allotment

Haryana. The PAA categoric

letter, respondent no. 2 directed that all future correspondence
regarding the unit was to take place upon quoting the said Customer ID.
Moreover, to the shock and surprise of the complainants, the
respondent no.2, through the allotment letter, allotted a plot in sector-
95, Gurugram, which was contrary to the initial booking made by the
complainants under the PAA for a plot in sector-95, Gurugram. That
respondent no2 did not take any prior consent or issue any
Page 6of 2B



HARERA

o0 GURUGRAM Complaint No. 890 of 2022

XIL

XL

XV,

letter/intimation informing the complainants of such sudden and
unilateral change. However, due to the large sum of money that the
complainants had already invested in the project, they were forced to
accept such unilateral change and did so under protest.

That the respondent no.1 addressed another letter dated 09.12.2013 to
the complainants demanding farther payment of Rs.12,40,000/- from
them towards execution of a plot buyer’s agreement. The complainants
having no choice but to comply.with the onerous terms of the said letter,
Lpbad ition of the plot buyer's agreement,

vide cheque dated 01.01. Zﬂﬁﬁ -JE;'f C.ﬁ’

That on 30.01. Iﬂlé,*‘tjia :&pgﬂdeﬁ‘t\w 1 executed a plot buyer’s
agreement with tl:e -ct:m’j:-lf‘aina:rtﬁ“ m&isaﬁe of the said unit. Thus, as

_r_,'.

paid the said amount for:

per the PBA the }’E@andam nught to ha-.re Eiffered possession of the
booked units :m:m'*the expiry of Hll_nmnﬂﬁ from the date of its
enecution, L. 1&; 31072016, [n the event it was unable to offer
'Jsﬁldl dﬁte it]’ ‘pki[ have offered possession by
31.01.2017, and not any ipas : m&%ﬁ respondent no.1 has neither
offered possession, nor cnmpﬁﬁsa':iun at the rate specified in the
agreement. It is Eeﬁ n%tﬁa{ﬂte#ﬁnaeﬂinu 1 has been collecting
money from themmp]ammq ;lﬂc?EBQ6 .and the complainants have
paid 90% of the total consid erhﬁen il date.

That the respondent no.2 through clause 5 as well as Annexure | of the

possession by t

PBA, has all along been levying a "Preferential Location Charge' upon the
complainants, without their knowledge and consent.

That the complainants have already paid 90% of the total amount
payable towards sale consideration of the unit ie, an amount of
Rs.53,72,500/- from 2006 till the date of execution of the plot buyer’s

agreement dated 30.01.2014 and have still not recelved possession of
Page 7 of 28
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XVIL

HARERA

the unit, as per the date mentioned in the said agreement. The
complainants have also issued several communications to the
respondent from time to time inquiring about the delivery of
possession, including emails dated 01.07.2016, 05.02.2017, 11.02.2017,
23.04.2017, 10.08.2017, 03.11.2017, Z21.11.2017, 11.01.2018,
10.03.2018, 08.05.2018 and 12.08.2018. The complainant no. 2 also
continued to send the respondent reminders regarding delivery of
possession to the complainants, but to no avail,

That the complainants als@t!,;lﬁwd?rthe respondent no.l's office in the
month of October 2019, to ﬁlscq;{gﬂl;ﬁe progress of the project and obtain
clarity on the nmehuffq,r: th; dg[ige;jr possession of the unit. In the
meeting the reﬁpd'n&ént l‘]p'l_ hl?o m ’Ehe_ complainants that it had

applied for the H‘Mt to be Tég_i;t-ET-Eﬂ by ﬂL and the same was likely
to be granted ‘&Wﬂ'lé‘l the njairt.f lé #’espnndent no.l further

assured the

c y 'ﬁntg ﬁmtﬂ the '{'épz:.esentatiuns made and
discussions held:'mwﬁ’!:[_. bé* g%&n| ﬁﬁt@ﬂ by the respondent no.l.

However, the resgu;duut ~nu+ fwﬂ':l tE fulfil such assurances. The
respondent also admitted to "EHE mmplalnants that the project was
being delayed Eﬂtﬂﬂ‘iﬂrﬂ’% 4’& ﬂ rmﬁ was trying its best to
complete and df;]w:ﬂr thaﬁame to. Lhﬂxmmpjainants at the earliest. It is
submitted that the mmplainaﬂts ‘had regularl:,r followed up with the
respondent no.1 on the progress and timeline for delivery of possession
of the unit, but to no avail.

That the disputed project timelines have been substantially exceeded as
a result of the respondent no.l's callous attitude Further, the
respondent no.l has constantly taken a vacillating stand and made
every possible attempt to escape its obligations and liabilities. Thus,
aggrieved by the same, the complainants addressed a legal notice dated

Page B of 28
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26.11.2021 to the respondent no.l. However, despite the said legal
notice, there has been no response from the respondent and has
therefore, left the complainants with no other option but to file the

present complaint.

C. Relief sought by the complainants:

4, The complainants have sought following relief(s):

I1.
L.

Direct the respondents to refund the entire amount Le., Rs.53,72,500/-
to the complainants along tl-_.!ith;ﬂﬁ& interest at 18% per annum from the
- { 'ﬂ__J!'E of realization(while filing the
complaint the cumplaman&m jﬁekmg possession of the unit and
delayed pusseasmn in;emsl'; Hif wdg ‘pmceedmgs of the day dated
28.09.2023 they have mq‘ﬁested f@ ‘amendment of relief and filed an
application on 11 15.3023 for: améndmentuf*mllef]

Direct the respondents to pa;jr |'H{EEI|,&.‘DSI incurred.

Direct the respﬁndl;hts to E'ﬁTI'I.IIEI'I%EItL l:i:ue complainants in lieu of the

mental agony & ha;qs-;mgnttheir cﬂliuﬂqpndutt has caused.

date of each payment L’gl],

D. Reply by the resnum{ahbp?g' 1 ﬁxh N/

5. The respondent no. 1 has ¢ the complaint on the following

grounds: t

_E'1 .'"I", lI'I ‘_|¥ .'."'. t ﬂ F‘.
i ! 9 R 1
That at the very- nutsﬂl:, it is most. respectfully submitted that the

complaint filed by the cnm’p‘.!mnants' is net maintainable and this
authority has no jurisdiction whatsoever to entertain the present

complaint due to lack of cause of action.

ii. That date of handover of possession has never arrived

a. That at the outset it is submitted that there is no agreement whether
express or implied, oral or written, between the complainants and
the respondent to provide any goods or services and the
complainants had admittedly nowhere claimed to have purchased

Page9 of 28
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any goods or availed any services from the respondent. It is

submitted that the complainants had requested the respondent
seeking investment in undeveloped agricultural land in the year
2006 in the hope of making speculative gains on the approval of the
zoning plans. But since the zoning plans were not approved by the
government, the complainants have sought to file this vexatious
complaint. That the respondent has not agreed to provide service of
any kind to the cnmplamsm;s unless the plans were approved as it
was merely a transacﬁgti"t_ -

e of unit. The complainants have

:|'"'f-- k) .
‘with malafide intention of abusing the

process of the P{ _ hot
terest at t £ the
st 3 o e

speculative | ﬂtmenfs have failed

filed the present ::nrnp f
rongful gains in the form of
t when in reality their

Ffﬂh any return in present

harsh real %Tark&t ;a@zﬂm%
b. That the co p}a: ants lmw.ra?,lanpgmﬁclje:[ﬁﬂm respondent in the year

2006 to invest<in an:iﬁirpﬂd iéﬂﬂ!lfuml land in one of the
futuristic pru}eh\mﬁgﬂg‘nt located in Sector 37-D,
Gurugram. The cum_pl 'ﬁﬁf;‘;eing aware of the prospects of
the said fun;ﬁ%lsgc plﬁﬂﬁ% i{l}%{tﬂﬁ} the said land is a mere

futuristic project hil'f éei{l:nd an investment in the said
project of the. re s’peguiaﬁvé’gaina. That thereafter, on

11.08.2006, the complainants have pald a booking amount of Rs.
24.90,000/- through cheque towards booking of the said project
pursuant. It was also specifically clarified that a specific unit shall
only be earmarked once the zoning plans are approved.

c. That further the complainants have maliciously alleged that they
have paid full consideration towards the booking of the plot in the
futuristic project of the respondent, while in reality they have paid

Page 10 of 28
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an amount of Rs.53,72,500/- which is part or total consideration of
the unit. It is submitted that the said payments were not full and
final payments and further payments inter alia towards government
dues on account of EDC/IDC charges are payable at the time of
allotment of unit and execution of plot buyer's agreement.

That further no date of possession has ever been mutually agreed
between the parties. It is submitted that as per averments made by
complainants, the complainants have claimed interest from the July,
2016 which also shq: e the amount claimed by the
complainants have hupeh,!s%fih}‘l‘red by limitation.

The claims for pusﬂ;asﬂmnﬁtéﬁu pﬁﬂuﬂus and non-est in view of the

fact that the a@%}aﬁ%ﬁ " M not even entitled to claim

possession uf tﬁg unit s on date It is submitted that it is only on

default in uﬂ-‘w andgﬁ session Ebﬂ;t the complainants right
]
ta claim pnsﬁ ! *’ f

The complain q?a:e a right in their favour by

resorting to termﬁﬁmmaﬁb wﬁich have become hopelessly
barred by time and after thE']féﬁud of llmjtatmn has lapsed it cannot

berevived -1 ¥ | ﬁ" g h:-
That no date nﬂ gu&seasgnql was ever.committed by the respondent
since the prhgad't“-waa a futuristic pr::r}e-:’t-" which was highly reliant
upon approval of zonal plans by the concerned authority and the
complainants having complete knowledge of the same has willingly
made speculative investments in the said project
That the complainants have approached the Authority by
suppressing crucial facts with unclean hands which is evident from
its own complaint. Therefore, the present complaint is liable to be
rejected in limine based on this ground alone.

Page 11 of 28
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Complainants are not genuine buyers;

a. That the complainants are not "Consumers’ within the meaning of

the Consumer Protection Act, 2019 since the sole intention of the
complainants was to make investment in a futuristic project of the
respondent only to reap profits at a later stage when there is
increase in the value of land at a future date which was not certain
and fixed and neither there was any agreement with respect to any

date in existence of whi date or default on such date could

have been reckoned IEIH;H Rd

. The complainants havf.;ig’ ﬁj Rnnwledgﬂ of the uncertainties

involved have out’of l:hhﬁ'! phm,w’!m and accord have decided to
invest in the pé%ﬂ it _._-.l:'?kf'ﬂ.lﬁl of the respondent and the

complainants I:lﬂ‘ﬁ'-E no H‘itE’l‘lt‘ll.'l-'l'l of using the sald plot for their
personal residerice or. d‘ﬁf?@ mﬁe uﬁag.}r‘uf their family members
and if the cw&uf@tsﬂ'ihaé Iﬂ }ﬂMS, they would not have
invested in a p,rajekln which é1 la‘wns no certainty of the date of

possession. The & snl,e wlﬂainanu was to make profit
from sale of the umAt\‘f ate and now since the real estate
market is in -q. ﬂﬁp%a\ie %th—u% é.ﬁgculatwe condition, the
cumplmnant;s,aha*.;e ::]E.verly re&nrt:;dhtu l:hq. present exit strategy to
conveniently exit from tha-pmﬁﬂtlhy arm twisting the respondent.

That the complainants have approached the respondents’ office in
june/July, 2006 and have communicated that the complainants are
interested in a project which is "not ready to move” and expressed
their interest in a futuristic project. It Is submitted that the
complainants were not interested in any of the ready to move
in/near completion projects of the respondent. It Is submitted that a

futuristic project is one for which the only value that can be
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determined is that of the underlying land as further amounts such as

EDC/IDC charges are unknown and depends upon the demand
raised by the statutory authorities. It is submitted that on the
specific request of the complainants, the investment was accepted
towards a futuristic project and no commitment was made towards
any date of handover or possession since such date was not
foreseeable or known even to the respondent. The respondent had
no certain schedule for mg,hgndwer or possession since there are
_LJ 5 'L,'h:m;ect and hence no amount was
received/demanded ﬁu{:ﬁ%ﬁ#}mplalnants towards development
charges but the Emﬁﬂlamghts er,g uur informed that such charges
shall be payahle a;s" and ?;-'E_F dgﬂfands will be made by the
government. T"E‘armmp[énﬁﬁﬁts are elite. and educated individuals
who have gagl;-,r taken @ risk of investing a project
the delivery as 'Eue‘tl aﬁl fin: Eg\}'bej-e ‘dependent upon future
dE\?E]:ﬂmeIll:E‘! not. Fulresb ,_‘le ‘at ﬂ'l"ar‘ih:ue of booking transaction.
Now the cnm;ﬁma‘nﬁ a‘.@ &jfjtg,th shift the burden on the
respondent as the real estate market is facing rough weather.
d. That even th‘# :ﬁit.‘ﬂﬂﬂ ﬁi&lhf&ﬁi pfn’ihms not allocated by the

respondent. The said-unit at-the date of b-n_nklng was nothing more
than a futuristic projest ‘undertaken to be developed by the

various hurdles in a fq_ _

respondent after the approval of zoning plans and completion of
certain other formalities. A unit in a futuristic project with an
undetermined location and delivery date cannot be said to be a plot
purchased for residential use by any standards. Therefore, the
payment made by the complainants towards the said unit cannot be
said to be made towards the unit purchased for residential use
instead it was a mere investment in the futuristic project of the
Page 13 of 28
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respondent. The complainants therefore only invested in the said

unit so that the same can be used to derive commercial
benefits/gains.

e, That the complainants are mere investors in the futuristic project of
the respondent. An investor by any extended interpretation cannot
mean to fall within the definition of a "Consumer® under the
Consumer Protection Act, 2019. Therefore, the complaint Is liable to
be dismissed merely on misgg:::-und,

iv. The complaint defies the sﬂﬁ ulated périod of limitation:

|. That the cnmplalnant:!{ i:' "I': entitled to claim possession as
claimed by the l:um‘pla.mﬂntﬁ 1!‘.! L‘I1e cnqxplamt is clearly time barred.
The complainants hﬂ‘w: lts-Erif mhcé;ne forward to execute the
buyer’'s agree:ﬁbﬁ't and’ heﬂée mnnut now push the entire blame
onto the requrﬁient for 'thL'E same. That'it is due to lackadaisical
attitude of the rﬂmplamants ald»ng with several other reasons
beyond the cnnlgt‘gl%.f the resﬁonﬁenj: as cited by the respondent
which caused th E?E‘é hjectiﬂns to the same was to

be raised the same shumdﬂl'mﬁ'é en done in a time bound manner
while Exerciﬁtng til%fe ?ﬁrﬁﬂﬂr& :;}}'Erg'fﬂ-w:autiuusly to not cause
prejudice to any ﬂl’hﬂl‘ part.j.r.,The.mn'uplamams cannot now suddenly
show up and thuugh'tltssl_v file a complaint against the respondent
on its own whims and fancies by putting the interest of the builder
and the several other genuine allottees at stake. If at all, the
complainants had any doubts about the project, it is only reasonable
to express so at much earlier stage. Further, filing such complaint
after lapse of several years at such an Interest only raises suspicions
that the present complaint is only made with an Intention to arm
twist the respondent. The entire intention of the complainants is
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made crystal clear with the present complaint and concretes the
status of the complainants as investors who merely invested in the
present project with an intention to draw back the amount as an

escalated and exaggerated amount later.

v. That there is no default on the part of the respondent:

v

That further the reasons for delay are solely attributable to the

regulatory process for approval of layout plan which is within the
purview of the departmeripf Town and Country Planning. The

.-|.
-|

complaint is liable to be. : sjected on the ground that the
complainants had m:llre‘t;tg( x@‘laed the question of approval of
zoning plans wh;eh;is h ; hF‘mntml of the respondent and
outside the pux‘:;%ﬁu S %I‘urther in view of the fact
that the -:ump}nﬁ’mnl:s had: kﬂumng!y haﬁ“_é;an investment in a future
potential pnn}q{i of the rgspﬁnttent 'I"]'.la reliefs claimed would
require an adjpdk:;ﬂﬁtpn of the ,reaﬁunﬁ for delay in approval of the
layout plans which'is beyond the juﬂ!diﬂmn of the Authority and

hence the cumplﬂm{ii 1laﬁ§'€ﬁ%§ﬂﬁpﬁsseﬂ on this ground as well,
That the cumplaanants prlrnalr}' prayer for handing over the

possession l:rf ﬁe&aﬁdﬂpﬁn_’t f’;?ﬂfb ﬂased on imaginary and
concocted fan:r.i by, the cqrpphlpﬁnﬁ aqu:l the contention that the
respondent was nh‘ligfed t0 hand ‘over pﬁssesslun within any fixed

time period from the date of booking is completely false, baseless
and without any substantiation; whereas in reality the complainants
had complete knowledge of the fact that the zoning plans of the
layout were yet to be approved and the initial booking in May, 2006
was made by the complainants towards a future potential project of

the respondent and hence there was no guestion of handover of
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.

possession within any fixed time period as falsely claimed by the
complainants,

That further the respondent has applied for the mandatory
registration of the project with the RERA Authority but however the
same is still pending for approval on the part of the RERA Authority.
However, in this background it is submitted that by any bound of
imagination the respondent cannot be made liable for the delay
which has occurred due tud&{ay in registration of the project under
RERA. It is submitted: mﬂrﬁgt%ﬁt since there was delay in zonal
approval from the DGTCR ‘thq .g.é.mﬂ has acted as a causal effect in
prolonging and ol ctin : *t}m eg{i}uatiun of the project under the
RERA for whnﬁlf fﬁ’w@gmﬂah@?ﬂﬁ‘nmway responsible. That the

approval am;[ ﬁgistrauw is él statutﬁr}f and governmental process

which fs w “out of poy nd co affthe respondent. This by
any matter x;g C ‘F &e&ult on the part of the

respondent, "“: ¢
There is no avermﬂﬁm nt which can establish that any
so called delay in pusses'sf -:i be attributable to the respondent

as the ﬁnaliz:ptlgyl wﬁaﬁpﬁ:@ h@ﬂz I@&lt plans has been held up

for various reasons. which have been.and are beyond the control of
the respundﬁﬂﬂd”ﬂfmé lz:éssr_ﬁg gﬂk

deviations, depiction of villages etc. which have been elaborated in
further detail herein below. The complainants while investing in a

fan HT line over the lavout, road

unit which was subject to zoning approvals were very well aware of
the risk involved and had voluntarily accepted the same for their
own personal gain. There is no averment with supporting
documents in the complaint which can establish that the respondent
had acted in a manner which led to any so called delay in handing
Page 16 of 28
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over possession of the said plot. Hence the complaint is liable to be
dismissed on this ground as well

V. Ti:I'IlE respondent is owner of vast tracts of undeveloped land in the
revenue estate of village Basai, Gadauli Kalan and falling within the
boundaries of Sector 37C and 37D Gurugram also known as
Fiamp rastha City, Gurugram.

vi. That even in the adversities and the unpredicted and unprecedented
ﬁrrath of falling real eg;atg:gfr!:et conditions, the respondent has

71t thie adversities only to handover the
ity at the earliest possible to the utmost
qatlsﬁacﬂnn of the huy:ersf"'lhttgen. That even in such harsh market

gonditions, e tesponc {en 333% Hejep continuing with the
mnsmmnmj‘r@‘th’é prn]ieni“nnd sunngs; w‘jh be able to complete the
development nf the project:.

6. The complainants hm;g ﬁl:e"d;thé ccﬁnr&lrﬂ .ﬁai;hst R1 to RB in which R4 &

1%

RS and R7 & RS ate diregtors of tﬁe hma R3 and R6 is Authorized

Signatory of R1 & R2. Nutsﬁe;tﬁc;ﬂfﬁ)ﬁ};gfﬁeen sought against R4 to RB.
But the reply has been filec _ only. The resolution passed at the

meeting of the ho%d%f-" gfﬂﬂg % ﬁys the stamp of RZ. The

address mentioned at the, h-::»a:d resolution and the affidavit filed by Sh.
Tarun Arora, Authnri:eﬂ-aﬂepmmﬁé of R1'is same but the role and
responsibilities of R1, RZ and R3 are not distinguished and all the three

respondents are associated companies having same address and hence they
are jointly and severally responsible to the complainants-allottees,

While filing the complaint the complainants besides the respondent no. 1 to
3 and +dde:i to allow the respondent no. 4 to 8 as respondents. The counse!
for the respondents moved an application on 28.04.2023 for deletion of
respnr!;d ent 4 to B from array of respondents. As per website of the MCA, the
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respondent no. 4 to 8 are directors of the respondent no. 1 to 3 and who are

already party to the present complaint. No useful purpose would be served
by keeping them as respondent no. 4 to 8. So, their names are required to be
deleted from the array of the respondent no. 4 to 8.

8. Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission made
by the parties. =

E. Jurisdiction of the autho : *;:mh
9, The application of the respnﬂdﬁf b%arding rejection of complaint on

ground of jurisdiction 5;-%4& rf’{%{f‘!‘ 1:#’ “authority observes that it has

territorial as well as . nﬁﬁ'h\:u adjudicate the present
complaint for the reﬁﬁ?ﬁ'ls given be‘rhw; \

EJ Territorial jﬁm ction
As per notification I;lq; {Fﬂfﬂ[ﬁ‘?-&iT@ d’atm’! -1'4_-:12 2017 issued by Town
and Country Planning \‘Dgpartm"enn tﬁe fuﬁmacnun of Real Estate
Regulatory Authority, Umugipgl ?&a!! hg enﬁre Gurugram District for all
purpose with offices situated ram. In the present case, the project

In question Is 51ru§reﬁ ﬁ?ﬁhixl’ ée lmgigg ﬁh‘a of Gurugram District.

Therefore, this authmil['j" has cnmgjetﬂ territorial jurisdiction to deal with
LIS U I AN

LI

the present r:urnp]aintf
E.ll Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(4)(a) is

repraduced as hereunder:
Section 11

{4} The promater shall-

‘\/ Page 180f 28
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(a) be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulations made thereunder or ta the allottees
as per the agreement for sale, or to the assoctation of allotiees, as the case may be, till
the convevance of all the apartments, plots or buildings, as the case may be, (o the
allottees, or the common areas to the association of allottees or the competent
authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast upon the
promoters, the allottees and the real estote agents under this Act and the rules and
regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the cnmplaint regarding non-compliance of
obligations by the promoter !e_awng gside compensation which is to be

decided by the adjudicating officer lt'pursued by the complainants at a later

] |
stage. Q" s ;J._.,g.'-.-“t{‘f‘

10. Further, the authur:?f i
grant a relief of refund in the presem matter in view of the judgement
passed by the Hun’l:-h? pex Co Ert Jﬁeh!tﬁcl; Promoters and Developers
Private Limited Fs' ' ’ﬁi‘f Fﬁ ﬁ@j‘ and reiterated in case of
M/s Sana Realtors l‘ﬁ'!rﬁil : "'ﬁ' Union of India & others

SLP (Civil) No. 13005 u}ﬁ@ﬂ mem:egﬁ&;}:ﬂ 05.2022wherein it has been
laid down as under: %

g with the complaint and to

RDERA

"B6. From the scheme uﬁthe;ict afmhmﬁ a tﬁtﬂ‘ﬂﬁ‘i reference has been made and
taking mote of power.af uﬂ;udmtrnn delineated with the regulatory authority and
adjudicating officer, what ﬁfpp UL | dﬁmﬁ, g h the Act indicates the
distinct expressions [tke ‘refind’ '}nt Ity" and “compensation’, a conjoint
reading of Sections 18 and 1% :Ienr{y mnnrfests that when it comes to refund of the
amount, and interest on the refund amount, or directing payment of interest for
delayed delivery of possession, or penalty and interest thereon, it is the regulatory
authority which has the power to examine and determine the outcome of o
complaint At the same time, when [t comes to o question of seeking the relief of
adjudging compensation and interest thereon under Sections 12, 14, 18 ond 19, the
adjudicating officer exclusively has the power to determine, keeping in view the
collective reading of Section 71 read with Section 72 of the Act If the adjudication
under Sections 12, 14, 18 and 19 other than compensation as envisaged, if extended
to the odjudicating officer as prayed thal, in our view, may intend to expand the
ambit and scope of the powers and functions of the adjudicating officer under Section
71 and that would be against the mandate of the Act 2016."
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11. Hence, in view of the authoritative pronouncement of the Hon'ble Supreme

Court in the cases mentioned above, the authority has the jurisdiction to
entertain a complaint seeking refund of the amount and interest on the

refund amount.

F. Findings on objections raised by the respondent:
F1  Objection regarding jurisdiction of authority w.r.L buyer's agreement
executed prior to coming into force of the Act

12.The contention of the respondent is that authority is deprived of the

jurisdiction to go into the interpretation of, or rights of the parties inter-se

in accordance with the plot bu

iy

('s agreement executed between the

parties and no agreement for salg: AY
Act or the said rules has hEEﬁFexgﬂu:ted ‘ij;i‘m[_ se parties. The authority is of
the view that the mﬁwﬁgﬁpfm%mmn be so construed, that all

- L il N s L
previous agreements 3|.¢.|'11t-l'r be re-written after coming into force of the Act.

rred to under the provisions of the

Therefore, the pmﬁisipills of the Act, les and agreement have to be read
and interpreted hamﬁlﬂnusl}r finﬁw T, ﬂ' the @;l‘.‘has provided for dealing
with certain speciﬁé:,ﬁﬁi;ﬁm#siﬁaﬁmgm ﬁ?iﬁ'eciﬁc,fpartituiar manner,
r 'Ehﬂthhgacmrdanr:e with the Act and the

7 Ee @ 1

rules after the date of camiﬁﬁﬁ‘ﬁtd a*l't;;‘ﬁﬂhe Act and the rules. Numerous
provisions of the ﬂd‘E sﬁve'ﬂﬁe ﬁ' 'ﬁs £ q’%re&ments made between
the buyers and séﬁa’i‘?ﬁ.g‘f{'hﬁ "Mssll _f@“&:g;gn.t%fﬁﬁ has been upheld in the
landmark judgmenﬁﬁ[ﬂhﬂﬁﬁﬁqihgﬂ‘]ﬁﬁfﬂ;hj%an Pvt. Ltd. Vs, UOI and
others. (W.P 2737 of 2017) which provides as under:

11%. Under the provisions of Section 18, the delay in handing over the possession
would be counted from the date mentioned in the agreement for sale entered into by
the promoter and the allottee prior to its registration under RERA. Under the
provisions of RERA, the promoter is given a facility to revise the date of completion of
praject and declare the same under Section 4 The RERA does not contemplate
rewriting of contract between the flat purchaser and the promoter..—

122 We have already discussed that above stated provisions of the RERA are nol
retrospective in nature. They may to some extent be having a retroactive or quasi
retroactive effect but then on that ground the validity of the provisions of RERA
cannot be challenged. The Parliament is competent enough te legislote law having
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retrospective or retroactive effect. A law can be even framed to affect subsisting /
existing contractual rights between the parties fn the larger public interest We do
not have any doubt in our mind that the RERA has been framed in the larger public
interest after a thorough study and discussion made at the highest level by the
Standing Committee ond Select Committee, which submitted its detailed reports.”

13. Also, in appeal no. 173 of 2019 titled as Magic Eve Developer Pvt. Ltd. Vs.
Ishwer Singh Dahiya, in order dated 17.12.2019 the Haryana Real Estate

Appellate Tribunal has observed-

ppinion that the provisions of the Act are quasi retrogctive to some extent in
aperation and y ' ! 2 0 PRI & bl decbo i

|5 Ll BN LI LITE L H el il L : I eT1e )
completion, Hence in case of delay in the offer/delivery of possession as per the
terms and conditions of the agregment for sule the allottee shall be entitled to the
Interest/delayed possesston charges on the regsonable rate of interest as provided
in Rule 15 of the rules and one sided, unfair and tmreasonable rate of compensation
mentioned in the agreement for-sule is liableto be ignored.”

14.The agreements are sacrosanct save and except for the provisions which
have been abrogated by the Act itself. Further, it is noted that the plot
buyer's agreement has been executed in the manner that there is no scope
left to the allottee to negotiate any of the clauses contained therein.
Therefore, the authority is of the view that the charges payable under
various heads shall be ﬁaj.fahle as per the agreed terms and conditions of
the agreement subject to the condition that the same are in accordance with
the plans/permissions approved by the respective departments/competent
authorities and are not in contravention of any other Act, rules, statutes,
instructions, directions issued thereunder and are not unreasonable or
exorbitant in nature.

15. The authority is of the view that the Act nowhere provides, nor can be so
construed, that all previous agreements will be re-written after coming into
force of the Act. Therefore, the provisions of the Act, rules and agreement
have to be read and interpreted harmoniously. However, if the Act has

provided for dealing with certain specific provisions/situation in a
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specific/particular manner, then that situation will be dealt with in

accordance with the Act and the rules after the date of coming into force of
the Act and the rules.
F.Il Objection regarding the complainants being investors.

16. The respondent has taken a stand that the complainants are the investors
and not consumer. Therefore, they have not entitled to the protection of the
Act and are not entitled to file the complaint under section 31 of the Act.
The respondent also submitted that the preamble of the Act states that the
Act is enacted to protect the interest of consumers of the real estate sector.
The authority observes that the respandent is correctin stating that the Act
is enacted to protect the interest_mf cansumers of the real estate sector. It is
settled principle of interpretation that the preamble is an introduction of a
statute and states main aims & objects of en acting a statute but at the same
time the preamble cannot be used to defeat the enacting provisions of the
Act. Furthermeore, it is pertinentto note that any aggrieved person can file a
complaint against the promoter if the promotér contravenes or violates any
provisions of the Act or rules ar regulations made th ereunder. Upon careful
perusal of all the terms and conditions of the plot buyer's agreement, it is
cevealed that the complainants are buyers and paid total price of Rs.
53.72,500/- to the promoter towards purchase of a unit in its project. At
this stage, it is important [o siress upon the definition of term allottee under

the Act. the same is reproduced below for ready reference:

“2(d) “allottee" in relation to a real estate profect means the person fo whom o plot
apartment or building, as the case may be, has been allotted, sold fwhether as
freehold or leasehold) or otherwise transferred by the promoter, and includes the
person who subsequently acquires the said allotment through sale transfer of
atherwise but does not include a person (o wham such plat, apartment or building,
as the case may be, 15 given on rent;”

17. In view of ahove-mentioned definition of “silottee” as well as all the terms

and conditions of the apartment application for allotment, it is crystal clear
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that the complainants are allottees as the subject unit was allotted to them

by the promoter. The concept of investor is not defined or referred in the
Act. As per the definition given under section 2 of the Act, there will be
“oromoter” and "allottee” and there cannot be a party having a status of
"investor". The concept of investor is not defined or referred in the Act
Thus, the contention of promoter that the allottees being investors are not
entitled to protection of this Act also stands rejected.
FIIl  Objection regarding complaint barred by Limitation Act, 1963

18. Another contention of the respendent is that if the date of possession was
to be construed in June 2016, the period of limitation has come to an end in
the year June 2019. The authority is of the view that the provisions of
Limitation Act, 1963 does not apply to Act, 2016. The same view has been
taken by Hon'ble Maharashtra Real Estate Appellate Tribunal, Mumbai in its
order dated 27.01.2022 in Appeal no. 006000000021137 titled as M/s
Siddhitech Homes Pvt. Ltd. vs Karanveer Singh Sachdev and others
which provides as under:

"Agreeing entirely with the allottee, ft is observed that RERA nowhere provides any
timeline for availing reliefs pravided thereunder. A developer cannot be discharged
from its obligations merely on the ground that the complaint was not filed within
specific period prescribed under some other statutes. Even |f such provisions exist in
ather enactments, those are rendered subsérvient to the provisions of RERA by
virtue of non ebstante clause in Section B9 of RERA having overriding effect on any
ather law inconsistent with the provisions of RERA. In view thereof, Article 54 of
Limitation Act would not render the complaint time barred. In the absence of
express provisions substantive provisions fn RERA prescribing time Wit for filing
complaint reliefs provided thereunder cannot be denied to allottes for the reason of
limitation or delay and laches. Consequently, no benefit will accrue to developers
placing reliance on the case law cited supra to render the complaint of allottee
barred by any limitation as alleged in Para 10 above Hence, no fault is found with
the view held by the Authority on this issue.”

Thus, the contention of promoter that the complaint is time barred by
provisos of Limitation Act stands rejected.

G. Findings on the relief sought by the complainants
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G Direct the respondents to refund the entire amount ie.,
Rs.53,72,500/- to the complainants along with 18% interest from
the date of each payment till its complete realization.

19.The complainants were allotted a unit in the project of respondent

20.

21

2L,

“Ramprastha City”, in Sector 95, Gurugram vide allotment letter dated
07.01.2014 for a total sum of Rs.59,55,000/-. A plot buyers agreement
dated 30.01.2014 was executed between the parties and the complainants
started paying the amount due against the allotted unit and paid a total sum
of Rs.53,72,500/-,

The due date of possession as per the possession clause of the piot buyer's
apreement is 30.06.2016. There is delay of 5 years, § months and 4 days on
the date of filing of the complaint i.e, 04.03.2022. The occupation certificate
of the project where the unit is situated has still not been obtained by the
respondent-promoter.

The authority is of the view that the allottee cannot be expected to wait
endlessly for taking possession of the allotted unit and for which they have
paid a considerable amount towards the sale consideration and as observed
by Hon'ble Supreme Court of India in Ireo Grace Realtech Pvt. Ltd. Vs,
Abhishek Khanna & Ors., civil appeal no. 5785 of 2019, decided on
11.01.2021: -

* . The accupation certificate is not available even as on date, which clearly amounts
to deficlency of service. The allottee canhot be made to wait indefinitely for
passession of the apartments allotied to them, nor can they be bound to take the
apartments in Phase 1 of the project......”

Further in the judgement of the Hon'ble Supreme Court of India in the cases
of Newtech Promoters and Developers Private Limited Vs State of U.P.
and Ors. (Supra) reiterated in case of M/s Sana Realtors Private Limited
& other Vs Union of India & others SLP (Civil) No. 13005 of 2020 de cided
on 12.05.2022 observed as under:

25 The ungualified right of the allottee to seek refund referred under Section
18(1){a} and Section 19(4] of the Act i5 not dependent on any conlingéencies or
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stipulations thereof. It appears that the legislature has consciously provided this
right of refund on demand as an unconditional absolute right to the allottee, if the
praomater fails to give possession of the apartment, plot or building within the time
stipulated under the terms of the agreement regardless of unforeseen evenis or stay
orders of the Court/Tribunal, which is in either way nol attributahle to the
allottee/home buyer, the promater is under an obligation to refund the amount on
demand with intérest at the rate prescribed by the State Government including
compensation in the manner provided under the Act with the proviso that if the
allottee does not wish to withdraw from the project, he shall be entitled for interest
for the period of delay till handing over possession ot the rate prescribed.

23.The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottee as per agreement for sale
under section 11(4)(a). The promater has failed to complete or unable to
give possession of the unit in‘accordance with the terms of application form
or duly completed by the date specified therein. Accordingly, the promoter
is liable to the allottees, as the allottees wish to withdraw from the project,
without prejudice to any other remedy available, to return the amount
received by him in respect of the unit with interest at such rate as may be

prescribed.

24, Admissibility of refund along with prescribed rate of interest: In the
present complaint, the complainants intends to withdraw from the project
and are seeking refund of the paid-up amount as provided under the section

18(1) of the Act. Sec. 18(1) proviso reads as under:

“Section 18: - Return of amount and compensation
1871). If the promoter foils to complete or i5 unable to give possession of an
apartment, plot, or building, —
la) in accordance with the terms of the agreement for sale or, as the case may be, duly
completed by the date specified therein; or
() due to discontinuance of his business as a developer on account of suspension or
revocation of the registration under this Act or for any other reason,
he shall be liohle on demand of the allottess, in cose the alloltee wishes to
withdraw from the project, without prejudice [o any other remedy available, (o
return the amount received by him in respect of that opartment, plot, building, as the
case may be, with interest at such rate as may he prescribed in this behalf including
compensation in the manner as provided under this Act:
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Provided that where an allottee does not intend to withdraw from the project, he
shall be pald, by the promoter, interest for every month of delay, till the handing over
of the possession, at such rate as may be prescribed.”

(Emphasis Supplied)

25, The complainants are seeking refund of the amount paid by them with

interest at prescribed rate as provided under rule 15 of the rules. Rule 15
has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18 and sub-
section (4) and subsection (7) of section 19]

(1) For the purpose of proviso to section 12; section 18; and sub-sections (4) and
(7] of section 19, the “interest at.the rote prescribed” shall be the State Bank of
India highest marginal mst«giﬂqnﬂng rate +2%.:

Provided that in caseé.| -'é_d.';‘i-.': te Bank of India marginal cost of lending

rate (MCLR) is not in use, it shall be reploced by such benchmark lending rates
which the State Bank of ,.-;.-r,:- ¢ from. time to time for lending to the general

public.

26, The legislature in |th/ﬁ¢d,aﬂ)Pj;F ullﬂﬁﬁﬁﬁgrﬁlnate legislation under the
provision of rule 15 ﬁ the rﬂl&d;ﬁnh‘ﬁe m}n’qd the prescribed rate of

interest. The rate of [htl:i'estsﬂ determgnad b?ﬂl&leg!slam:'e, is reasonable
and if the said rulaaﬁnﬂuw,gd to &'}i'-ra:d tlie 11&#1‘1251: it will ensure uniform
practice in all the cabti&.‘ { i | E 1

27. Consequently, as per %ﬁrﬁaﬁh@Maﬁ of India i.e. https://sbico.in,
the marginal cost of lendnfg-{aﬁ_tﬁ [Fﬂ% MCLR) as on date i.e,, 14.12.2023

Is B.75%. Accordin rest will be marginal cost
of lending rate +2 %ﬂtﬂ%ﬂ?ﬂ lﬁ

28. The definition of tﬁ‘rm '!ﬂﬁ‘}ﬂﬁ*’ aa defhu"d" tmder section 2(za) of the Act
provides that the rate of ‘mtera:at ﬂhﬂl‘gll.hll: from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default. The relevant
section is reproduced below:

“(za) “Interest” means the rates of interest payable by the promoter or the allottee, as
the case may be.
Explanation, —For the purpase of this clause—
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(i} the rate of interest chargeable from the allottee by the promater, in case of
default, shall be equal to the rate of interest which the promoter shall be liable to
pay the aliottee, in case of defoult;

(i) the interest payable by the promoter to the allottee shall be from the date the
promoter received the amount or any part thereof till the date the amount or part
thereof and interest thereon is refunded, and the interest payable by the aliotter to

the promoter shall be from the date the allottee defaults in payment to the
premoter till the date it Is paid;”

£9.The authority after considering the facts stated by the parties and the

documents placed on record is of the view that the complainants are well
within their right for seeking refund under section 18(1){a) of the Act,
2016, PATaTos

o ter to return the amount received
by him ie, Es.EEJ?E.EI.'ID,{;Afﬁiﬁ_”ﬁ{iﬁ;%”ﬂ*a; the rate of 10.75% (the State
Bank of India highest pﬁﬂgtf}}ﬂbfalﬂi'm‘ﬂignﬂtngmte (MCLR) applicable as on
date +2%) as pre?%‘iﬁpﬂ unde‘r‘:‘ffﬁ!? _15% of - the Haryana Real Estate
(Regulation and Dqﬂé’!’bﬁmaq;},ﬁl\ql?ﬁ?ﬂ.ﬂ fr %éle date of each payment
till the actual date &Eﬁﬁmdgf the Hmﬂ:u npw';fl-u’g the timelines provided in
rule 16 of the Hawah%ﬁ_ﬁiﬂ&ﬂﬂi? Eid. :':f_:'r >/

Gl Direct the rwp&q.;ﬁ;ﬁ*hmb - ‘;Hﬁrﬁmnpenﬂﬁnn.

Engi# :;.r’-r{ .compensation in the aforesaid
relief, Hon'ble Supreme Court U,E-il,}ﬂl&i!‘ g_y%l appeal titled as M/s Newtech

8

Promoters and ﬂeyﬁ]’@ﬁvﬁ H@‘@is ,ﬁep@?& Ors. Supra held that

an allottee is entitled toclaim, compensation under sections 12, 14, 18 and
section 19 which is to'be decided by the adjudicating officer as per section
71 and the quantum of compensation shall be adjudged by the adjudicating
officer having due regard to the factors mentioned in section 72. The
adjudicating officer has exclusive jurisdiction to deal with the complaints in
respect of compensation.

H. Directions of the authority:
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3Z.Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under
section 34(f):

i)

The respondents /promoter are directed to refund the amount ie.
Rs. 53,72,500/- received by them from the complainants along with
interest at the rate of 10.75% p.a. as prescribed under rule 15 of the
Haryana Real Estate {Regu]atlun and Development) Rules, 2017
aymment till the actual date of refund of the
given amount. ‘:v "‘."f ] g:’
A period of :la_',rsfh\,,givéﬂ *'EH’ ﬂ'la‘i‘\upnndent to comply with the

e

directions gwgﬁu;n Ihjs_ﬂrﬂ&r E@"E@ﬂb&whnch legal consequences
would follow. =

from the date of eachq

The rﬂspnnﬁmé are ﬁ]rther djrecl:ed not to create any third-party
rights againgp et ;
amount along ﬁ% .
any transfer is i I:Igthl%w_
shall be first utilized fnr“tt&ﬁﬂh:g. dues of allottee-complainants.

33. Complaint stands d%%e‘ﬁ-‘% 1: E : rr" 1

34. File be consigned tu{,r&g;tsn'y

JIULIN _,|.1:',L._1"

V[ -
(Vijay Kumar Goyal)
Member

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 14.12.2023
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