
HARERA
GURUGI?AM

BEFORE THE HARYANA REAL ESTATE R
AUTHORITY, GURUGMM

1. Mr Gaurav Jain
2. Mrs. Swati Jain
Both R/o Flat no. 1618A, DLF, M
Golf Course Road,
Gurugram, Haryana

1. M/s Athena In
Office at: Indiab
448-45L, Udyog
Gurugram -1220

CORAM:
Shri Samir Kumar
Shri Subhash Chander

APPEARANCE:
Shri Jawahar Lal
Shri Rahul Yadav

ORDER

1. A complaint dated 23.04.2019 rn,as filed under

the Real Estate (Regulation and DevelopmentJ

with rule 28 of the Haryana Real Estate (

t.

nd Floor,

Development) Rules, 20L7 by the complainan
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L744 of 201,9

Complaint No. :

Date of first hearing:
Date of Decision :

LATORY

17 44 of 2019
20.08.2019
20.o8.?,olg

Member
Member

the mplainants
e

31 of

2016 read

and

Mr Gaurav

Complainants

Respondent



ffiHARERA
ffiGURUGRnt',t

fain and Mrs. Swati Jain, againr;t the M/s Athena

Infrastructure Ltd. on account of violation of 21 of the

flat buyer's agreement executed on 03.11,.20L

L744 of20L9

Name and location of the project ls Enigma" in
0, Village
usrupur,

urugram

Nature of real estate project

sq. ft. in the project "lndiabulls Enigma" fr r not giving

possession on the due is an obl on of the

promoter under sectio the Act ibid.

2. Since the flat been executed on

e Real Estate

H032 on 3.d floor, tower'H', adnneasuring

03.7t.20L4,

IRegulation

proceedings

authority has

application for tory on on the

3a(fl of

for unit no.

area of 3830

re, the penal

. Hence, the

plaint as antco

part of the promoter/respondent in terrms of

the Real Estate (Regulation and Development)

3. The particulars of the complaint are as under: -

20L6.

Page 2 of 30

1.

2. Residential complex

3. Unit no. H032 on 3.d floor, tower
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,H,

4. Project area L5.6 acr, s

5. Unit area 3830 sq. ft.

6. Registered/ not registered Register
in 3 pha

Phase I-

Phase 1

Phase II

ed separately
;es namely:

351 of2Ol7
\- 353 of 2Ol7

354 of2OL7

7. Revised date of completion,as per
RE RA registrati o n -q p.rtiffi t{i...,

I ""a:.,,,

1u1"1;

For reg.
31.08.2t

For reg.
31.03.2(

, For reg.
30.09.21

o.351 of2017-
18

o.353 of2077-
18

o.354 of20l7-
1B

B. DTCP I ! lL3 of 2

:and'64 r

)07,L0 of 2011
f 20L2

9. Date ol at buyer's r :reem( rt
| 

03.11.20 L4

10. OccupatiOh certi L 17.09.20 tB

7L. Offer of possession
4*.t< :

ff= rtia; 21.0r.20 L9

t2. 'fotal consideration Rs.1,7 4,

applican
2L,01.20
of reply

5,857/- as per
ledger dated

L9 page no.31

1_3.

of reply

7 ,}tS /- as per
ledger dated

L9 page no.31

74. Payment plan Construr
payment

tion linked
plan

15. Date of delivery of possession Clause 2
date of e
buyer ag

months 
1

03.05.2(

- 3 years from
:ecution of flat
'eement + 6
race period i.e.

1B

Page 3 of30

w
ffi

Total amorrnt paid by the
complainants



4.

5.

6.

HARERA
GURUGRAM Complaint Nr . L744 of Z0t9

76. Delay of number of months/ years
upto 21.01.2019

8 monthr and L8 days

17. Penalty clause Clause 2
ft. per m
area

- Rs.5/- per sq
,nth of the supel

The details provided above have been checked o

the record available in the case file which have b

by the complainants and the respondent. t,

agreement dated 03.11.20X4:is available on re

no. H032 on 3.d floor, tower 'H', admeasuring I

3830 sq. ft. according towhiCh the possession of

unit was to be delivered by 03.05 .?OLB. The 1

made the offer of possession of the said

co mplai nants date d 27.01,.201,9 .

Taking cognizance of the complaint, the autl

notice to the respondent for filirrg reply, and for

The case came up for hearing on 20.08.201,9."1

been filed on behalf of the respondent and has bc

Facts of the complaint

The complainants submitted that they ar(

complaint under section 31 of the Real Estate (Rt

Development) Act, 201,6 (the "A,ct") read with

n the basis of

:en provided

r flat buyer

:ord for unit

uper area of

lhe aforesaid

romoter has

unit to the

ority issued

appearance.

he reply has

en perused.

filing this

:gulation and

the Haryana
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7. The complaina

Infrastru

of resid

Indiabulls E

("proiect") as

amounting

bearing cheque no. 233L39 amounting to

Page 5 of 30

t7 44 of 2019

Real Estate (Regulation and De'yelopment) R 2077 and

the Haryana Real Estate Regulatory Authori ', Gurugram

[Adjudication of Complaints) Rr:gulations, 20 against the

respondent for delay in handing over of the ion by the

respondent of flat no. H032 in a residential plex named

indiabulls enigma,

by the respondent.

rugram, Hary developed

t i.e. Athena

for purchase

the name of

Haryana

0n fanuary 25,=J0L? a no. 995509

lainants was

for booking

cleared on

received by the responden

flat no. H032 in the project. The said cheque

30.01.20L2.

9. The complainants submitted that on February 9 2012 cheque

,54,731,/-
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issued by the complainants was received by

towards payment of 15 percent of total sale co

specified in the flat buyer agreernent which

paid within 30 (Thirty) days of booking of flat

project. The said cheque was cleerred on 1,8.02.2

10. The subsequently

amounting to Rs.60,00,

to Rs.37,L7,094

Rs.40,00,000

the respo

respectively

consideration

was agreed to be

H032 in the project. The said

1,4.03.2012; 15.03.2012; and 22.03.2012

Therefore,86.4'l.0/o of the total sale consideratio

the complainants to the respondent by March 2

The complainants made payments towards

deposit of VAT to the respondent on

7L.

(Rs.1,55,t15 / -) and 10.03.2017 (Rs.1,30,075 / -

respondent

sideration as

agreed to be

H032 in the

1.2.

ng cheque

no.233L

no. 9955L2

1 amounting

5514 ounting to

w received by

t9.03.2012

of total sale

nt which

of flat no.

cleared on

respectively.

was paid by

2.

contingenry

10.03.2016

Thus, so far
Page 6 of30

a

Complaint N L7 44 of 20t9

ys from
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ffiHARERA
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Country Planni

possession o

said letter

Rs.17,51,

complainants

13.

t744 of2079

90.437o/o of the total sale considleration has b

respondent by the complainants,

paid to the

0n 08.01.2019 the respondent through i authorized

the project in which

had been received

signatory issued a letter to one of the compl

Gaurav Jain stating that occupation certificate

nants i.e. Mr.

ts' flat no.

r tower H of

32 is located

irector Gen ral, Town &

also offered

through the

amount of

ent by the

the project.

to the

H032 in the

complainants

2t of the flat

ndent was to

PageT of 30

On 2L.02.20L9 the r

comptain ^^W
project. The said letter inter ali'a

to remit due amount of Rs.L7,5l',990/- with to flat No.

H032 in the project on or before March 9,201

1.4. The complainants submitted that as per

buyer agreement dated 13.7t.2074 the
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received 86.410/o of

agreement for

receipt of

considerati

only onL3.1

that the flat

provided by the

1744 of20L9

hand over possession of flat no. H032 in the

complainants within a period of 36 months

grace period from the date of execution of

agreement.

15. It is pertinent to mention herein that while

201,2, the respondent provide

the complai

power to negotiate the terms. In this'riew, it is

respondent *as aware of the terms of the pro

agreement. Hence, irrespective of the

execution of the flat buyer agreement, the

respondent came into force wi,th effect from

when nearly 86.41.0/o of the total sale cons

accepted by the respondent.

roject to the

us 6 months

e flat buyer

respondent

n by March

flat buyer

the time of

e total sale

be executed

to submit

rm contract

had no

that the

flat buyer

of actual

n of the

March 201,2,

on was

Page 8 of 30



ffiHARERA
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1,6.

aforesaid case was

the aforestated, al

no. H032 were

time as Mr.

flat buyer

complainan

executed for

on 31.01.20L2.

receive delayed possession charges at the

Page 9 of 30

L744 of 201,9

It is pertinent to mention herein that in a simi r case of Mr.

Adeep Gupta and his wife Mrs. Rupali Gupta, 75 of the total

t betweensale consideration was paid to the respo

1.01,.201,2 i

28.L1,.2011 and 07.02.2012 towards purchase o flat no. 8022

situated in the project and the flat buyer ment in the

f. In light of

ts towards p of flat

the same

Ru i Gupta, the

t for the

came to be

i Gupta

1,7. The complainants submitted thart this hon'ble

ruled in favour of complainrant[sJ in va

thority has

us recent

complaints / cases filed again:;t the respo t by such

complainantfs) for delay in handing over of ssession of

units situated in the project. This hon'ble has held

in the aforesaid cases that the complainants a entitled to

rate of
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specified below: O

authority in complian

Sameer Singh &

where the au

possession

unit no. I0

Gurugram, H

authority in com

authority di

with the authority under Section 3[1) of

L7 44 of 2019

interest of 10.75% with respect to the pe

handing over of possession of the aforesaid u

to Section 1B(1) of the Act. Few precede

Authority has directed the Respondent herein

possession charges to the complainant(s)

of delay is

(sJ pursuant

where this

pay delayed

therein are

01,.201,9 ssed by the

/2078 case tled as Mr.

In tructure Ltd.

pay delayed

on of

Secor-110,

019 by the

LB case tled as Vijay

Bhargava &Ors. V/S M/s Athena Infrastructure . where the

possession

charges for delay in handover of possession of nit no. F042,

tower-F in Indiabulls Enigma, Secor-110, Guru am, Haryana.

In the said case the authority also took suo m cognizance

registeredagainst the promoter for not getting the pro

Real Estate

Page 10 of30
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(Regulation and Development') Act, 2016;

31..07.2079 passed by the authority in

1,503/2018 case titled as Captain Akhil Mittal

M/s Athena Infrastructure Ltd. ,'arhere the au

the respondent to pay delayed possession

in handover of

Indiabulls Enigma, Seco

18. Issues raised

I. Whether

Indiabu

by the

in vio

which

the respondent?

79. Relief sought

Direct pass an order directing the

the complainants delayed possession

prescribed rates w.e.f. September 2015 up

under Section 1B(1J of the Real Estate (

Page 11 of 30
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rder dated

mpliant no.

d Anr versus

rity directed

for delay

unit no.C tower-C in

no.H032 in

na made

th delay and

bu

ar

d

agreement

13.11. 014 between

there is no

y on part of

ent to pay to

at the

to 21.01.2019

lation and
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Development) Act, 2076 for delay in h

possession of flat no. H032 iin Indiabulls E

L10, Gurugram, Haryana by the

complainants in violation of the terms of

agreement which was belatedly executed o

II. Any other order as this hon'ble authority

fit and proper in

Respondent reply

2L. The respo

the complai

is as such I

being filed i

22. The present

preferred with the

20.

fact the present complaint is liable to be dis

gro und that the, spid,claim 
9,f. 

the compl ainants

misconceived and without any basis as

respondent. That the present complaint is

flagrant abuse of process of law to harass the

It is submitted that the instant complaint

complainants pertains to two units i.e. unit no.

booked in the project of the respondent.

be dismissed,/ rei

23.

t744 of2079

ing over of

Sector-

ent to the

flat buyer

L3.1,1.20L4;

be deemed

of this case.

laint filed by

r in law, and

thresh hold,

erits nd has been

rass the ndent. In

ssed on the

s unjustified,

against the

ess and

ndent.

by the

22 &H032

t is further
Page L2 of 30
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submitted that the complainants are trying to ta

both the units via single complaint which is a

law and provisions of the RERA ACT 20L6.

It is submitted that the allegations made i

complaint are wrong, incorrect and baseless i

law. The respondent denies them in tofo. N

the said complaint

respondent merely on

same is speci

devoid of

motive to

same is liabl

25. The instant co

purview of this ho

24.

ts

e complai

into the financial viability of the project

monetary benefits willingly approached the

got the said unit booked after making requisite

on their own, post understanding all the terms

of the agreement dated L3.17.2014.|t is submi

the FBA /agreement duly executed between the

and the respondent, it was specifically

eventuality of any dispute, if any, with

Page 13 of30

Complaint 7744 of 2019

benefit for

tal abuse of

the instant

the fact and

ing stated in

to be ad itted by the

non-tran unless the

complaint is

ith the sole

t, hence the

s outside the

ants looking

its future

nt and

ue diligence

& conditions

that as per

mplainants

that in the
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provisional unit booked by the complainants,

be adjudicated through arbitration mechanism

the agreement. The respondent craves leave o

authority to refer and rely upon the clause no.

executed FBA, which is being reproduced

ready reference:

"Clause 49 All or an

in relation to the terms

agreement inclu

terms thereof

be settled a

same shall

be governed

statutory emen

ca,,pli

same shall

detailed in

this Hon'ble

of the duly

upon a

i Buyer

of th

ies sha

tich th

on sha

ioran

he tim

w Dell

tpointe

upon the parties. The Applicant(s)t 11rrrr, confirnts that he/she

shall have no objection to this appointment even if the person

so appointed as the Arbitrator, is an employee or advocate of

the company or is otherwise connected to the Company and the

Applicant(s) confirms that notvvithstanding such ,relationship /

by the Company and whose decisi'on shall be fina,l and binding

connection, the Applicant(s) shall have no dou,bts as to the
Page 14 of 30

Complaint N L744 of2079
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firstly arising out of

specifically agreed to

agreement to

contractually

jurisdiction

action ever

respondent.

to entertain the

the present

dismissed o

very essence of the agreement and that the

Page 15 of 30

L744 of2019

independence or impartiality of the said Arbitra '. The courts

in New Delhi alone shall have the jurisdiction the disputes

Agreementarising out of the Application/Apartment Bu.

26. Thus in view of above section 49 of FBA, t is humbly

submitted that, the dispute, if any, between

executed

parties are

and it was

27. The respondent submitted that the comp

inception were not diligent in timely paymen

installments against the unit / apartment boo

pertinent to mention here that in terms of "cla

flat buyer agreement, timely payment of install

dispute, if try, qua the

nants are

nvoking the

no cause of

d against the

Iurisdiction

same hence

is liable to be

nts since

of their due

by him. It is

10" of the

ents was the

ding over of
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terms of the payment schedule opted by the co plainants at

the time of execution of the flat buyer t with the

respondent/ corporate debtor. Clause 10 of

agreement is reproduced as below:

flat buyer's

"70. Timely payment nts/amoun

the possession of the booked unit to the com

subject to timely payment of dues by the co

of the essence of this Ag payment is no

the period stipul,

of other te

inants was

lainants in

due shall be

made within

ch of any

t, then this

ments being

nd between

73.1,1,.201,4.

28.

agreement

It is submi

essence of th

the parties in the

stal

by

However, the c-9-mplaina:rts made a number of defaults in
r.

timely paymUntlrr,of the installments. Delay in ensuring the

timely payment of the installments has serious repercussions

on developer's/ respondent ability to deliver the project in

time. Vicious circle created by delayed payments obviously

results in delay of range of development issues undertaken

by the developer delaying the project everrtually. It is

submitted that the complainants failed to observe the timely

Page 16 of 30

Complaint N L7 44 of Z0l9

s;q;;.;1ii;,1 *'-:
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29. The respondent submitted that the present

to complete the co

the stipulated time. Cla

given a selective

conveniently

"The

the said buih

months grace

these Flat Buyer'

30. The reading of the said clause clerarly shows tha

have failed in observing his part of liability of th

Page L7 of30

1.744 of 2019

payment contemplated in flat buyer's agreeme t and hence,

cannot take advantage of his own wrongs doings

plaint is not

maintainable and the period of delivery as defi in clause

21 of flat buyer's agreement is not sacrosanct

clause it is clearly stated that "the developer

in the said

I endeavor

said buildi unit" within

said agree nt has been

n though he

tion of

rs, with a sx

execution of

timely ment by the

the Payment

oper..."

the delivery

to timely

le price. As

omplainants

said clause.

of the unit / apartment in question was subj

payment of the installments towards the basic

shown in the preceding paras it i:; clear that the
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31. It is submitted that the basis of the present complaint is that

there is a delay in delivery of possession of the unit in

question, and therefore, interest on the deposited amount has

been claimed by virtue of the present complaint. It is further

submitted that the flat buyer's agreement itself envisages the

scenario of delay and the compensation therercf. Therefore,

the contention that th

3 years and 6 mon

agreement is

agreement.

32. A bare pe clau

or...1F co;R1ete misreading of the

::

ht would make it

was to be delivered within

tion of the flat buyer's

!l[I rral I
evident that ih the event of the respondent failing to offer

I .. !. .I ' I

possession within the propos€rd timelines, thr3n in such a

rdent ould pay a penalty of Rs.5/- per sq.

mpensation flor the period ,;f such delay.ft. per month as compensation for the period ,;f such delay.

The aforesaid prayer is completely contrary tcr the terms of

the inter-se agreement betwraen the pdrtir::s. The said

agreement fully envisages delay and provides for

consequences thereof in the form of compensation to the

complainants. Under clause 22 of the agreement, the

eespondent is liable to pay compensation at the rate of Rs.S/-

per sq. ft. per month for delay beyond the proposed timeline.

The respondent craves leave of this hon'ble tribunal to refer
Page 18 of 30

,,rr:.r,:,, 
itr



33. The res

to section

the d

L744 of20L9

& rely upon the claus e 22 of flat buyer's agreer

being reproduced hereunder for ready referenc,

"Clqttse 22 In the eventuality of Developer failit

possession of the unit to the Buyers within

stipulated herein, except for the delay attrib

Buyer/force maieure / rrt-,*o!,rnre conditions,

shall pay to the Buyerrq{ffi Rs 5/ (Rupees

the time as

table to the

& rely upon the claus e 22 of flat buyer's agree ent, which is

being reproduced hereunder for ready

22 In the eventuality of Developer fa to offer the

Developer

ve only) per

squore feet (of super a th for the riod of delay

le authority

enables

project and ,s of RERA,

or handinghowever, do not of compl

over possession in agreement for sale. Secti n a(\(1XC)

enables the promoter to give fresh time line i dent of

the time period stipulated in the agreements sale entered

into between him and the allottees so that he

with penal consequences laid down under R

not visited

RA. In other

to prescribewords, by giving opportunity to the

Page 19 of 30
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fresh time line under section 4(Z)(L)[C) he is

the liability under agreement for sale.

construction activities, sale of various flats and

taken place as envisaged.

17 44 of 20L9

34. The respondent submitted that it is a known fact

that due to adverse market conditions viz.

reinitiating of the existing work orders undel regime, by

virtue of which all the eld between,

delay due to the directi Hon'ble Sup Court and

National Green on activities

uired for the

constructio ilability of

drinking nge from

issuance of H tally line process

with the formation of

materials etc., which continuerd for around

starting from Fbbruary'?}Ls. Due to the abo mentioned

reasons, the project of the respondent was rely affected

and it is in these above elaborated circu which were

beyond the control of the respondent, that the rogress and

absolved of

due to

labour, raw

22 months,

has not

Page2O of30
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hit.

36. Furth

Ihereinafter

Mines

certain restrictions

Further, as per the license to develop the

development charges were paid to the State

the State Government in lieu of the EDCs was s

the whole infrastructure in the licensed

the basic amenities such as drinking

drainage including

Government terribly

to which the co

35.

the availability of bricks and availabiliqr of Kiln

most basic ingredient in the construction activi

restricted the excavation of top soil for the

bricks and further directed that no manu

bricks or tiles or blocks can be done within a

[fiffi kilometres from coal and lignite based

plants without mixing at least 25o/o of ash

L7 44 of 20L9

ect, external

ment and

to lay

r providing

, sewerage,

line, roads The State

the basic ities due

the Pro was badly

and Forest

Ministry of

oM") imposed

in a drastic reduction in

which is the

. The MOEF

ufacture of

ing of clay

ius of 50

rmal power

th soil. The

Page2! of 30
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operations in the

within the area

Faridabad

situation of

derived

affected the

project.

38. The respo

obtaining

t744 of 2079

37. The respondent submitted that in view of the ing by the

Hon'ble Apex Court di ion of

shortage of bricks in the region and the

availability of raw materials recluired in the

the project also affected the timely schedule

of the project.

nge in S

in

requisite approvals and

construction and development of 'INDIABU

project not limiting to the expenses made on

and marketing of the said project. Such develo

carried on by developer by investing all the mo

received from the buyers / customers and thro

tant non-

truction of

construction

ll the mining

of Haryana

e district of

ch led to a

als which

directly

ties of the

has been in

on the

ENIGMA'

advertising

ent is being

that it has

loans that
Page 22 of 30
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it has raised from financial institutions. Inspite the fact that

respondentthe real estate market has gone down badly

has managed to carry on the work with certain caused

due to various above mentioned reasons and fact that on

an average more than 50o/o of the buyers of project have

defaulted in making payments ards their

outstanding dues, inordinate

n part of the

respondent in handing over of possession but ave failed to

ndent, has

1744 of20l9

construction ction

abandoned

to other

started the

abandoned the

39. It is a respectful submission ol'the rersponde

perusal of the complaint will sufficienrtly el

complainants have miserably ftriled to make

the respondent. It is submitted that the com

merely alleged in their complaint about delay

elay in the

the project

stopped or

comparison

who have

and have

that a bare

that the

case against

nants have

substantiate the same. The fact is that the

Page23 of 30
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40.

After considering the facts subrnitted by the
t: i

reply by the respondent and perusal of reco

authority decides seriatiln the issues raised by

4L. With res

per claus e 2L of the flat buyer's argreement da

the possession of the unit was to be handed

years from date of execution of agreement + 6

period. Therefore, the due date of handi

been acting in consonance with the FBA da

executed and no contravention ,tn terms of the

projected on the respondent. The complainan

false and baseless allegations with a m

retract from the agreed terms and conditions

FBA entered into

is submitted that there of action in

complainants to

possession shall be computed from 03.71..201.4.
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1.3.tL.2014

same can be

have made

intention to

ly agreed in

the same, it

vour of the

mplainants,

on file, the

parties as

Lplainant, as

03.LL.20L4,

within 3

s grace

over the

Accordingly,
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the due date of possession was 03.05.2

possession was offered on 21.01.20L9. Hence,

delay in delivery of possession is computed as

1B days till the offer of possession.

42. The possession of the

03.05.2018, the

has failed to fulfil his

Real Estate (

complainant

section 34[

promoter as

that necessary

section 37 of the Act

provisions and fulfil its obligation.

43. As the promoter has failed to fulfil his obl

section 11(4)[a), the promoter is liable under

proviso to pay interest to the cornplainants, at

rate, for every month of delay till the offer

Therefore, as per section 1B[1) proviso read

the Rules ibid, the complainants are entitled

1744 of 2079

apartment was to be

view that

B and the

period of

months and

elivered by

re promoter

section 1 (+)(a) of the

ent) 2016. The

under

t upon the

ts requested

under

ply with the

tion under

1B[1)

e prescribed

possession.

th rule 15 of

prescribed
Page25 of 30

au
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nal

au



44.

vide

estate proj

subject ma

HARERA
GURUGRAM

rate of interest i.e. State Bank of India highest

of lending rate plus two percent, per annum.

Findings of the authority

furisdiction of the authority- The proj

Enigma" is located in Sector-110, Village pawa

District Gurugram, th

jurisdiction to

in question is

therefore th

Secretary [T

entertain the

rginal cost

"lndiabulls

Khusrupur,

ty has comp te territorial

nt complaint. the project

f Gurugram,

jurisdiction

by Principal

4.12.2077 to

nature so the

of the real

thority has

urisdiction.

The authority has complete jurisdiction

complaint regarding non-compliance of obl

decide the

ons by the

promoter as held in Simmi Sikktr v/s M/s R MGF Land

by the

Complaint 1.7 44 of 20L9

Ltd.leaving aside compensation which is to be
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45.

46. The complainants

issued to the

fulfil obligation

47. The comp

from the

application

48. It has been in

they have

possession

the comp

not taking the possession of the unit. in the inte

Page27 of30

77 44 of 2019

adjudicating officer if pursued b'y the com

stage.

necessary

with the p

at a later

irections be

ns and

The complainants made a subntission before e authority

under section 34 (0 to ensure compliancef tions cast

upon the promoter as mentioned above.

tion

ke separate

ndent that

offered the

no doubt

charges.

However, respondent is also entitled for

charges which he can levy to the complainan buyer's for

t of justice
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which comes o

not deli

Rs.7,65,57

consideratio

are entitled for

50.

hereby issues the following directions to the re

Page 28 of 30

49. As per clause 2L of the flat buyer's ent dated

03.L1.2014 for unit no. H032,3.d floor, towe H, in project

"lndiabulls Engima" Sector-1 10, Gurugram, ion was to

both the parties are directed to take overf

possession of the unit within one month.

be handed over to the

from date of execution

within pe

nt+6mon

at

of interest i.e. 10.

ndover the

od of 3 years

grace period

ent has

already paid

a total sale

the plainants

um w.e.f 0 .05.2018 rill

21,.01,.2019 as per provision of sr:ction 1B(1J of

(regulation and development) Ar:t, 2076.

Decision and directions of the authority

The authority exercising powers vested in it u

of the Real Estate [Regulation and Develop t) Act, 201,6

ndent:

e real estate

er section 37

L7 44 of 201,9

hit

to
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ti) The respondent is directecl to pay the

prescribed rate i.e. 10.450/o per annum for every month

of delay on the amount paid by the com nants from

due date of possession i.e. 03.05.2078

possessio n 2L.0!.2079.

(ii) The respondent pay interest

the offer of

)to21 1.2019(date

in handing

03.05.2018 [due

of offer of

over of

from

pa:

accrued

month.

of

ter,

the

n 90 days

the monthly

ssession so

subsequent

ng dues, if

period.

from the(iv) The promoter shall not charge anyth

complainants which is not part of the BBA.

t744 of 201.9

(iiiJ Complaipanl

t,n
any, after ac
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51.

52.

53.

(v) Interest on the due payments from the

shall be charged at the prescribed rate

70.450/o by the promoter which is the

granted to the complainant in case

possession.

The complaint is

The order is pronou

Case file be co

1sr-i.k,
Member

Haryana

Date: 20.08.20L9

= I == ll ,-=',,

A. , .:tllltt ,l ,.- 
=,, 

I

SUI?LJGI?Ah*

-F,,-'",r .-+'E" T*F J

rs,1'

L744 of20t9

h(
Mr

,,G

mplainants

interest i.e.

ls is being
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