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Order pronounced on:
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M/s Ansal Housing and Construction
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Barakhamba Road, New Delhi-. Respondent

CORAM:

Shri Viiay Kumar Goyal

APPEARANCE:

Shri Kanish Bangia (

Shri Amandeep Kadyan (

1. The present comPlain allottee under

section 31 of the Real

the Act) read with

J Act, 201.6 [in short,

(Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section 11(4)(a)

of the Act wherein it is inter alia prescribed that the promoter shall be

responsible for all obligations, responsibilities and functions to the allottee as

per the agreement for sale executed inter-se them.

Unit and Proiect related details

Member

Complainant

Respondent

A.

k

s
Me
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2.Theparticularsoftheproiect,thedetailsofsaleconsideration'theamountpaid

by the complainant, date of proposed handing over the possession' delay

period, if any, have been detailed in the following tabular form:

s. N. Particulars Details

1. Name ofthe project Ansal Heights,S6

2. Project Iocation Sector 86, Gurugram, Haryana

3. Project area 12.843 acres

4. Nature ofthe project c 5ing colony

5. DTCP license no. and
validity status

4B

28
207

zo17
29.05.2011 valid up to

'll

6. Name of licensee

7. RERA registration details Not regisl:ered lEi
L Unit no. t* s-

LP

)0,

no 26 fcomplaint]

9. Unit area admeasuring 367 sq. ft. [super area)

10. Date of execution of builder
buyer agreement

11. Possession clause r-l ln'.*- L-,tl
27.

The developer sholl offer possession of the unit

any time, within a perioil of 30 months from
the date oI execution ol the agreement or
within 30 months from the datc of obtaining
oll the required sanctions and approvol
necessary for commencement 'f
construction, whichever is later subiect to

timely payment of all dues by buyer and subiect

to foirce majeure circumstances os described in

ctause 28. Further, there sh!lu9!g!g!919494

Page 2 ot 2l
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B. Facts ofthe complaint

3. The complainant has made the following submissions: -

L That pursuant to the elaborate advertisements, assurances, representations

and promises made by respondent about their proiect namely i e" "Ansal

Heights" at sector 86, Gurugram with impeccable facilities and believing the

same to be correct and true, the complainant considered booking a shop

of 6 months allowed to the developer over
and above the perioil of 30 months as obove

in olfering the possession of the uniL"

(EmPhasis suPPlied)

[Page no.31 of complaint]

t6.04.2019

lNote: Due date calculated from date of
agreement as date of commencement of
construction is not known. Grace period

unqualifiedl

Due date ofpossession

Basic sale consideration as

per BBA dated 16.0+.2016

Total sale conside
per customer le
ta.02.2022

Amount paid
complainant
customer ledge
1B.02.2022

Offer ofpossessio
outs
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IPage no. 61 of comPlaint]

the Rs.37,75,718/-

ojjj ] 
Prs" no. o1 of comPlaintl

16. I Occupation certificate Not yet obtained

1.8.02.2022

I [PaBe no. 6o of comnlaintl
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measuring 367 sq. ft. and paid an advance amount of Rs'1,00,000/- on

14.05.2015.

That the respondent company confirmed the allocation of the shop 5-004

and the complainant made the payments of Rs.79,77,3L6/- (i e', more than

10% of the total sale consideration). The respondent entered into a shop

buyer's agreement with the complainant on 16.04.2016, for shop bearing no'

S-004 admeasuring 367 sq. ft. for a basic sale price of Rs.36,60,825/- and

other additional charges.

III. That after a delay of more than

possession, the responden

of the shop no. 5-004 to

dues from the comp
.E

the promised date of delivery of

8.02.2022 offered possession

clearance of the pending

f Rs.37,75,718l- being
I

more than 900% of 39,46,94L/-. However
!

the respondent has a valid occupation

certification, and he

invalid as per law.

ot only delayed but also

lV. That the present complaint various deficiencies in services,

unfair and/or restrictive trac

their units and the Provision

the respondent i

lack of accountability and transparency, as well as breach of contract and

duping of the consumers by not delivering the project in time' Further'

without having a proper occupation certificate, the offer of possession is

invalid and therefore, this act of the respondent amounts to unjust

enrichment and unfair trade practices undertaken to exploit the consumers'

:ed by the respondent in sale of

e modus operandi adoPted bY

stamp of impunity and total

Page 4 of 21
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V. That the respondent is guilty of deficienry in service within the purview of

provisions of the Act, 2016 and the Rules, 20-L7. The complainant has

suffered on account of deficiency in service by the respondent and as such

the respondent is fully liable to cure the deficienry as per the provisions of

4.

the Act, 2016 and the Rules, 201.7.

Relief sought by the complainant

The complainant has sought follo

i. Direct the respondent to Pa

due date of possession till th
for amendment of reli
instead of refundJ.

On the date of hearing,

about the contraventi

section 11.[4) [a) ofthe

D. Reply by the

6. The respondent has con

at the prescribed rate from the

possession. (An application

delayed possession charges

respondent /promoter

tted in relation to

guilty.

following grounds:

,. 
lT: ffi r:::"r,liffi $$&Kffi "["H'*- J;
Gurugram. Upon the satisfaction of the complainant regarding inspection of

the site, title, location plans, etc. an agreement to sell dated 16 04'2016 was

signed between the Parties.

b. That the current dispute cannot be governed by the Act of 2016, because of

the fact that the builder buyer agreement signed between the parties was in

the year 2016. The regulations at the concerned time period would regulate

alle

plead
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the pro,ect and not a subsequent legislation i.e., the Act of 2016. That

Parliament would not make the operation of a statute retrospective in effect.

c. That even if for the sake ofargumen! the averments and the pleadings in the

complaint are taken to be true, the said complaint has been preferred by the

complainant belatedly. The complainant has admittedly filed the complaint

complaint itseli Therefore, it i the complaint cannot be filed

before this authority as the limitation.

d. That even ifthe compla nd correct, the agreement

which was signed in or any duress cannot be

called into questio provides for a

penalty in the event n. lt is submitted that

clause 37 of the said /- sq. ft. per month in the

super area for any delay in n of the unit as mentioned in

inant will be entitled to

approaching the Hon'ble

use by virtue of this complaint

more than 6 years after it was agreed upon by both parties.

e. That the respondent had in due course of time obtained all necessary

approvals from the concerned authorities. The permit for environmental

clearances for proposed group housing project for sector- 103, Gurugram

Haryana on 20.02.2015. Similarly, the approval for digging foundation and

clause 31 of the agreement. Therefor

invoke the said clause and is ba

Commission in order to alter the Pe

PaEe 6 of 27[4,
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basement was obtained and sanctions from the department of mines and

geologl were obtained in 2012. Thus, the respondents have in a timely and

prompt manner ensured that the requisite compliances be obtained and

cannot be faulted on giving delayed possession to the complainant'

That the respondent has adequately explained the delay and the delay has

respondent. [t is further su the builder buyer agreement

use for the delay is completelyprovides for such eventualiti

covered in the said cla to have complied with the

orders of the Hon'bl ryana at Chandigarh in

CWP No. 20032 of 2 2012, 21-.08.20L2. The said

orders banned the is the backbone of the

construction Process. itself reveals that the

correspondence from the ent specifies force majeure,

demonetization and the orders of the Hon'ble NGT prohibiting construction

in and around Delhi in addition to the covid 19 pandemic as the causes

which contributed to the

considerable spells.

That the answering respondent and the complainant admittedly have

entered into a builder buyer agreement which provides for the event of

delayed possession. lt is submitted that clause 32 of the builder buyer

stalling of the proiect at crucial iunctures for

Page 7 of27lL
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agreement is clear that there is no compensation to be sought by the

complainant/prospective owner in the event of delay in possession'

Copies of all the relevant documents have been filed and placed on the record'

Their authenticity is not in dispute. Hence, the complaint can be decided based

on these undisputed documents made by both the parties.

That on 31.08.2023, the counsel for the complainant requests for file an

7.

application for amendment ot ought from refund to delayed

possession charges. The said requ and was directed to file an

application with a period of 1 a copy to the counsel for

the respondent. Further, el for the complainant

moved an application fi t and the same was no

objection of the respo

amendment of relief

e the application for

ssession chargesJ was

allowed vide order

E. lurisdiction ofthe authori

9. The authority observes that well as subject matter

iurisdiction to adjudicate the

E. I rerritoriar iun.o"g U R U G RA tr":
As per notificatio n no. tlozllOtz -1fCP dated 14.12.2017 issued by Town and

Country Planning Department, the ,urisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with

offlces situated in Gurugram. ln the present case, the proiect in question is

situated within the planning area of Gurugram district' Therefore, this

Page B of 21
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authority has complete territorial jurisdiction to deal with the present

complaint.

E, II Subiect matter iurisdiction

Section 11[4](aJ of the Act, 2016 provides that the promoter shall be

responsible to the allottees as

reproduced as hereunder:

Section 77(4)(a)

per agreement for sale. section 11(4)(a) is

Be responsible for oll obligations, responsibilities and functions under the provisions

of this Act or the rules and regulotions mode,thereunder or to the allottees as per the

agreement for sale, or to the associotion oJ allottees, as the case moy be, till the

conveyonce of oll the apartments, plots or buildings, os the case moy be, to the

allottees, or the common areos to the. ossociation of ollottees or the competent

authoriq/, as the case mqY be;

Section 34-Functions ofthe Authority: "' '"
34A of the Act provides to ensure compliance of the obligations cost upon the promoters'

the qllottees and the real estate agents under this Act and the rules and regulotions

mLde thereunder. EtJII
quoted above, the authoritY hasL0. So, in view of the provisions of the Act o.f 2016I

complete jurisdiction to decide the complaint regarding non-compliance of

obligations

decided by

stage.

by the promoter leavinqeiilg the compensation which is to be

the adiudicating oEcer, if-pursued .!l Q: complainant at a later
( l'r. I

F. Findings on the obiections raised by the respondent:

F.I Obiection regarding iurisdiction of the complaint w'r't the apartment
buyer's agreement executed prior to coming into force ofthe Act'

L1. The respondent submitted that the complaint is neither maintainable nor

tenable and is liable to be out rightly dismissed as the buyer's agreement was

executed between the parties prior to the enactment of the Act and the

provision of the said Act cannot be applied retrospectively' The authority is of

Page 9 of 2l/4.
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the view that the provisions of the Act are quasi retroactive to some extent in

operation and will be applicable to the agreements for sale entered into even

prior to coming into operation of the Act where the transaction are still in the

process of completion. The Act nowhere provides, nor can be so construed, that

all previous agreements would be re'written after coming into force of the Act'

Therefore, the provisions of the Act, rules and agreement have to be read and

interpreted harmoniously. However,, ffi*#ilct has provided for dealing with

certain specific provisions/situatioWcin.Tparticular manner, then that

situation would be dealt with in accordance with the Act and the rules after tlle

date of coming into force of the Act and the rules. The numerous provisions of

the Act save the provisions of the agreements made between the buyers and

interpreted harmoniously. However,

2077) decided on 06.72.2077 which provides as under:

under REM. under the provisions of REp'/,, the promoter is given o focility to

revise the dote of completion.of project ond declarp the same under Section 4'

The REr,4 does not c:onte;pld1e rewrlting of controct between the flat
purchaser and the promoter.,,,,.
122. We have olready discussed that obove stated provisions of the RERA

ore not retrospective in nature. They moy to some extent be hoving o

retrooctive or quosi retroactive effect but then on that ground the validity of
the provisions of REp,/. connot be challenged The Parliament is competent

enoigh to legislate law hqving retrospective or retroqctive effect. A law can be

even- framei to alfect subsisting / existing controctuql rights between the

parties in the larger public interest We do not hove any doubt in our mind

thot the REI./ has been framed in the lorger public interest afier a thorough

Page 10 oF21
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study snd discussion made ot the highest level by the Standing Committee and

Select Committee, which submitted its detailed repor4."

12. Also, in appeal no. 173 of 2019 titled as Maglc Eye Developer PvL Ltd. Vs.

lshwer Singh Dahiya, in order dated 17.12.2079 the Haryana Real Estate

Appellate Tribunal has observed-

13.

"34, Thus, keeping in view our aforesoid discussion, we are of the considered

opinion thqt the provisions of the Act ore quosi retroactive to some extent in

operation ond will be applicable to the agreements for sale entered into even

prior to coming into oPerqtion the transaction are still in the
process of completion. He delay in the offer/delivery of
possession as per the terms cns of the agreement for sole the

delayed possession charges on the
\uk 15 of the rules qnd one sided,

allottee shall be entitled to
reasonable rote of in
unlair and unreason ed in the ogreement

for sale is liable to
e provisions which haveThe agreements are sa

been abrogated by the

been executed in the

t the agreements have

left to the allottee to

to the condition that the

negotiate any ofthe clau re, the authority is of the

view that the charges payab shall be payable as per the

agreed terms and condi

same are in accordance by the respective

departments /competent authorities and are not in contravention of any other

Act, rules, statutes, instructions, directions issued thereunder and are not

unreasonable or exorbitant in nature.

F.II Obiection regardingmaintainabilityofcomplaint.

14. The counsel for the respondent has raised an obiection that the complaint is

barred by limitation as the complainant has approached the respondent in the

Page 11 of21tA.
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year 201,6 to invest the projects of the respondent situated in Gurugram' The

respondent further submitted that the complainants has admittedly filed the

complaint in the y eat 2022 and the cause of action accrued on 2015'

On consideration of the documents available on record and submissions made

by the party, the authority observes that the buyer's agreement w r't' the unit

agreement, the possession of the to be offered with in a period

of 30 months plus 6 months al developer over and above the

period of 30 months. The te of possession from the

date of execution of bu being later which comes

out to be 16.04.20L9.
d
rlt

ing project, and theL6. However, the said proi

respondent/promoter ha ning the Cclpart CC till

date. As per proviso to section ngoing projects on the date of

has not been issued,

for registration of the

date of commencement

of this Act and the relevant part ofthe Act is reproduced hereunder: -

Provided thot proiects that ore ongoing on the dqte of commencement of this

Act qnd for which the completion certilicate has not been issued, the

promotei shall moke qn opplicotion to the Authoribl for registotion of the

said project within o period of three months fiom the dqte of commencement

of this Act:

PaEe 12 of 2llL
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17. The legislation is very clear in this aspect that a proiect shall be regarded as an

"ongoing proiect" until receipt of completion certificate' Since no completion

certificatehasyetbeenobtainedbythepromoter-builderwithregardstothe

concerned proiect.

18. Moreover, it is observed that despite passing a benchmark of due date on

the allotted unit to the comPlaina

till date and recurring in nature.

Limitation Act, 1963, Continui

are reproduce as under

22, Continuing
ln the case of a
tort, o fresh
during which the

19. Keeping in view the afo

to the complaint barred bY limi

the cause of action is continuing

relied upon the section 22 of the

and the relevant portion

cqse of o continuing
moment of the time

continues,

the objection with regard

rejected.

r llt${

F.lll Obiection regarding delay in completion of construction of proiect due to

force maieure conditions.
20. The respondent-promoter alleged that grace periodon account of force

ma)eure conditions be allowed to it. It raised the contention that the

construction of the project was delayed due to force majeure conditions

such as demonetization, and the orders of the Hon'ble NGT prohibiting

construction in and around Delhi and the Covid-19, pandemic among

others, but all the pleas advanced in this regard are devoid of merit The flat

Page 13 of 21lil
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buyer's agreement was executed between the parties on 14.72,2012 and as per

terms and conditions of the said agreement the due date of handing over of

possession comes out to be 01.10.2017' The events such as and various orders

by NGT in view of weather condition of Delhi NCR region, were for a shorter

duration of time and were not continuous as there is a delay of more than three

years and even some happening after due date of handing over of possession'

.: I

There is nothing on record that the reslondent has even made an application

for grant of occupation certificate.. Hence,"in view of aforesaid circumstances'

no period grace period can be allo-wed to the respondent/builder' Though
i'' rl'r'I'-'r,".? '

some allottees may not be regular in paying the-amount due but whether the

interest of all the stakeholders concerned with the said project be put on hold

due to fault of on hold due to fault of some of the allottees' Thus, the promoter-
i .' r il 

. i I -' ;, I

respondent cannot be given any leniency on based of aforesaid reasons lt is

well settled principle that a person cannottaEe benefit of his own wrongs'
€ l(Err;

Covid-19 is concerned,

Offshore Seruices

Inc. V/S Vedanta Ltd' & Anr. bearing no. O.M' P (I) (Comm) no' 88/ 2020

and I.As 3696'3697/2020 d'ated 29.0 5.2020 has observed that:

69. The past non-performance of the Controctor cannot be condoned due to

the COViD-1g lockdown in March 2020 in lndiq. The Controctor was in breqch

since September 2019, Opportunities were given to the Contrsctar to cure the

some ripeatedly, Despiie the same, the Controctor could not complete the

Project The oitbreak of a pandemic cannot be used os on excuse for non'

p"i\or^or"" of a contract Ior which the deodlines were much before the

outbreok itsev"

Page 14 of 27lA.
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22.Therespondentwasliabletocompletetheconstructionoftheprojectandthe

possession of the said unitwas to be handed over by 16'042019and is

claiming benefit of lockdown which came into effect on 23'03 2020 whereas

the due date of handing over of possession was much prior to the event of

outbreak of Covid-19 pandemic. Therefore, the authority is of the view that

outbreak of a pandemic cannot be used as an excuse for non- performance of a

contract for which the deadlines efore the outbreak itself and for

the said reason, the said time Peri uded while calculating the delaY

in handing over possession.

Findings regarding rel

G. I Direct the re rate from the

due date ofposs
23, ln the present compl ontinue with the Project

and is seeking delaY P under the proviso to

section 18(1J ofthe Act Se nder.

"Section 18: - Return oJ tion
give possession of qn

iJJr,,r"i ,lnr where qn allottee does not intend to withdraw from the

proiect, he shalt be poid' by the promoter, interest t'or every month ofdeloy'

till the honding over ofthe possession' ot such rqte qs may be prescribed "

24. Clause 27 of space buyer's agreement provides for handing over of possession

and is reproduced below:

27. "The developer shall offer possession of the unit any time' within a
period oI30 months Jrom the date of execution olthe agreement

or within 30 months from the date of obtaining all the required

soncfions and approval necessary for commencement of

Page 15 oF21
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construction, whichever is later subiect to timely payment of all dues

by buyer and subject to force majeure circumstqnces as described in

ilause 28. Further, there shall be a grace period oI 6 months
allowed to the developer over and above the period oI 30
months as above in ofrering the possession of the uniL"

25. At the outset, it is relevant to comment on the preset possession clause of the

agreement wherein the possession has been sub.iected to all kinds of terms and

conditions of this agreement and application, and the complainants not being

ffiHAREIA
ffi eunuenRvt Complaint no. 5564 of2022

in default under any Provisions o eements and compliance with all

provisions, formalities and docum prescribed by the promoter. The

drafting of this clause and in conditions are not only vague

and uncertain but so romoter and against the

allottee that even a si Iling formalities and

documentations etc. as y make the possession

commitment date forclause irrelevant for

handing over possession I rporation of such clause in

the buyer's agreement bY the P to evade the liability towards

how the builder has

ievous clause in the

agreement.

26. Due date of handing over possession and admissibility of grace period:

The promoter has proposed to hand over the possession of the apartment

within a period of 30 months from date of agreement or from the date of

approvals required for the commencement of construction which whichever is

timely delivery of subject unit and to deprive the allottee of his right accruing

after delay in possession. This I

misused his dominant Position

Lent as to

:ch miscl

Page 16 of 21h



ffiHAREBA
S*euRuenRHl Complaint no. 5564 of2022

later. The authority calculated due date of possession from the date of

execution of buyer's agreement i.e., 76'04.2016 fas date of commencement of

construction is not filed by either of both the parties). The period of 30 months

expired on 16.10.2018. Since in the present matter the BBA incorporates

unqualified reason for grace period/extended period in the possession clause'

Accordingly, the authority allows this grace period of 6 months to the promoter

at this stage. Therefore, the due d n comes out to be 16.04.2019.

27, Admissibility of delay possessio at prescribed rate of interest:

The complainant is seekin

section 1.8 provides

the project, he shall be

till the handing over of

been prescribed under

under:

however, proviso to

tend to withdraw from

r every month of delay,

prescribed and it has

been reproduced as

Rule 75, Prescribed rate of intercst' lProviso to section 72, section 78 and

sub-section (4) qnd
(1) For the puipose ofproviso to section 12; section 18; and sub-sections (4) and,

ii1 ol t"rtiin i9, the ';interest ot the rote prescribed" sholl be the State Bonk of
lndio highest marginal costoflending rote +20k.:

Providi thot in case the Stote Bonk of lndiq marginql cost of lending rate

(MCLR) is not in use, it shall be replaced by such benchmark lending rstes which

the Stau Bqnk of India may fix from time to time for lending to the general

Public.
28. The legislature in its wisdom in the subordinate legislation under the provision

ofrule15oftherules,hasdeterminedtheprescribedrateofinterest'Therate

of interest so determined by the legislature, is reasonable and if the said rule is

followedtoawardtheinterest,itwillensureuniformpracticeinallthecases'

3r8rc9

PaEe 17 of 27{L
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Consequently, as per website of the State Bank of lndia i e', https://sbi co in'

the marginal cost of lending rate (in short, MCLR) as on date i'e , 25'01'2024 is

8.85olo. Accordingly, the prescribed rate of interest will be marginal cost of

lending rate +20lo i.e., 10.85o/o.

The definition of term 'interest' as defined under section z(za) of the Act

provides that the rate of interest chargeable from the allottee by the promoter,

in case of default, shall be equal to th of interest which the promoter shall

be liable to pay the allottee,

reproduced below:

"(zo) "interest" meqns

allottee, os the case

Explqnqtion. -For the Pu

efault. The relevant section is

by the promoter or the

promoter, in cose of
promoter shall be

ll be ltom the dote
ereof till the dote the
nded, Ind the interest

from the dqte the allottee
'dote 

it is poidi'

O the rote of interest chqrgeq
def7ult, sholl be equol to tl
liable to pay th

(ii) the interest
the promoter
amount or Port
poyoble by the al
defaults in poymentto th

31. Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., 10.85 o/o by the respondent/promoter which

is the same as is being granted to them possession charges.

32. on consideration ofthe documents available on record and submissions made

by both the parties regarding contravention of provisions of the Act' the

authority is satisfied that the respondent is in contravention of the section

11[4)(aJ of the Act by not handing over possession by the due date as per the

agreement. The authority has observed that the apartment buyer agreement

was executed on 16 04.2016 and the possession of the subject unit was to be

Page 18 of 21lv
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offered with in a period of 30 months plus 6 months from date of obtaining

the required sanctioned and approvals necessary of commencement

construction, whichever is later. The authority calculated due date

possession from the date of execution of buyer's agreement i'e', 15'04'2016 (as

date of commencement of construction is not filed by either of both the partiesl

which comes out to be 16.10.2078. As far as grace period is concerned' the

same is allowed for the reasons quoted above Therefore, the due date of

handing over possession is 16.04.2019. The respondent has failed to handover

possession of the sub)ect unit till date of this order' Accordingly' it is the failure

of the respondent/promoter to fulfil its obligations and responsibilities as per

the agreement to hand over the possession within the stipulated period The

authority is of the considered view that there is delay on the part of the

respondent to offer of possession of the allotted unit to the complainant as per

the terms and conditions of the agreement to sell dated 16'04'2016 executed

between the parties. It is pertinent to mention over here that even after a

passage of more than 49 years neither the construction is complete nor an

offer of possession of the allotted unit has been made to the allottee by the

builder. Further, the authority observes that there is no document on recorcl

fromwhichitcanbeascertainedastowhethertherespondenthasappliedfor

occupation certificate/part occupation certificate or what is the status of

construction of the project. Hence, this proiect is to be treated as on-goil]g

project and the provisions of the Act shall be applicable equally to the builder

as well as allottees.

33. Accordingly, the non-compliance of the mandate contained in section 11[a] (a)

read with section 18[1) of the Act on the part of the respondent is established

As such, the complainant is entitled to delay possession charges at rate of the

all

of

of
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prescribed interest @ 10.85% p.a. w.e.f. 16.04.2019 till actual handing over of

possession or offer of possession plus two months, whichever is earlier' as per

section 18(1) of the Act of 2016 read with rule 15 of the rules'

H.

34.

Directions of the authority:

Hence, the authority hereby passes this

directions under section 37 of the Act to

order and issues the following

ensure compliance of obligation

entrusted to the authoritY under

II,

cast upon the Promoter as Per th

section 34[f) ofthe act of 2016:

I. The respondent is di the complainant against the

paid-up amount at th p.a. for every month of

delay from the due 019 till actual handing

over of possessio us two months after

obtaining occupati t authority, whichever

is earlier, as per se

rules.

read with rule 15 of the

complainant which is

IV. The arrears of such interest accrued from due date of possession

16.04.2019 till the date of order by the authority shall be paid by

promoter to the allottees within a period of 90 days from date of

lll. The complainant is dlrected to pay outstanding dues' if any' after

adiustment of interest for the delayed period and after clearing all the

outstanding dues, if any, the respondent shall handover the possession of

the allotted unit.

i.e,,

the

th is

N.]il6'
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order and interest for every month of delay shall be paid by the

promoter to the allottees before 10t'ofthe subsequent month as per rule

16(21 of the rules.

V. The respondent is directed to offer the possession of the allotted unit

within 30 days after obtaining occupation certificate from the competent

authority. fhe complainant wr.t. obligation conferred upon him under

section 19[10) of Act of 2016 the physical possession of the

subject unit, within a Period of the occupancy certifi cate.

VI. The rate of interest c ottees by the promoter, in

case of default shall rate i.e., 10.850/0 by the

of interest which therespondent/prom

promoter shall be se of default i.e., the

delayed possession

35. Complaint stands dispo

36. File be consigned to registry.
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v-

Dated:25.01.2024 (ViiaY

Haryana Real Estate
Regulatory Authority,

Gurugram

of.

v.

-mar Goyal)
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