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lakesh Makkar
lesident oft B 1202 Oberoi Splendor IVLR
ogeshwari East Opposite M.4*1]as Bus Depot
/[umbai. ":';.r i. 'lf': Complainant

tl/s Spaze Towers Pvt Ltd
legd. office: Spazedge sector 47, Sohner

load, Gurugram -1,22002 Respondent

COI

Shr Ashok Sangwan Member

API I]ARANCE:

Shr Sukhbir Yadav Advocate Complainant

Shr Harshit Batra Advocate Respondent

The

und

Act,

Rulr

inte

obli

ORDER

p res ent co ruptaint {r1s, b ee#i filed Qy thg so pnplai n ant/ al I otte t

lr section 3L of the Real Estate (Regulation and Development'

2i0L6 (in short, the Act) read with rule 28 of the Haryana Rea

te (Regulation and Development) Rules, ?017 (in short, tht

rr;) for violation of section 11(a)(a) of the Act wherein it ir

r alia prescribed that the promoter shall be responsible for al

3ations, responsibilities, and functions under the provisions o
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the or the and regulations made there under or to the

al as per the t for sale executed ilnter se.

proiect

proiect, the details of sale consideration' the

paid bythe inant, the date of proposed handing over

possession, the delay period, if any, have been detailed

following r form:

Sector 93,

Towers Pvt Ltd and 3
Name of I

G-153, Tower G, 15tI'Floor

(Page no.37 of comPlaint)
Unit no.

2532 Sq. Ft.

(Page no. 3B of comPlaint)

2743 Sq. Ft. (Final)

[Page no. 7B of r:omPlaint)

Unit
adm

Page2 ofZS

{

GURUGRAM

A. ['it Ina details

2. The Particulars of

Group housing cormPlex

07 dated 15.01.2011,

Valirt uP to L4.0L.202t1.'

Un registered

Subvention Plan



An increase of 211 Sq. Ft'

78.05.2072

(Page no. 35 of cornPlaint)

23.4 February 20L3

[Page no.7\ of cornPlaint)

to terrns of this clause and

FLAT ALLOTTEE(S) having

I the terms and conditions
not being in default
provisions of this
rther subject to

due paYable to the

clver the Possession of
er period of thirtY six

from the date of signing of

ies that the Possession of

complex as also the various common

facilities planned therein shall ber ready &

comptete'in phasers and will be handed,

or.. to the Allotttle of different Block /
Towers as and when comPleted'

ausePossessionL2.

18.05.2015

Rs. 1,00,93,550/-

(Page no. 59 of r:omPlaint)

ERA
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10. Date of ex

of Flat
agreement.

cution
buyer

11.. Tripartite
agreement

131 Due (

possessir

ate of
n

L4l Total
consider

sale



B.

3.

4.

5.

UGRAM
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rrf the complaint:

Deve pment) Act,2OL6, the respondent falls under the categrory of

RERA

Fa

As

"Pro

in th

Hon'

As

ln

ma

proi

the

fam

ma
,,P

Dev

of "A

te RegulatorY AuthoritY.

r Section 2(d) of the Ileal Estate liRegulation and

rrrch 201,2, the complainant Rakesh Nt:rkl'lar received a

THE ADDRESS". The marketing staff Elave him a Brochure

auth

situated at Sector - 93, Gurugram. The rcomplainant visited

urugram office and project site of the respondent with the

members and real estate agent. There she met with the

eting staff of builder and got information about the project

Rs. l-,18,38,9491-

[Page no. 83 of connplaint, SOA dated

3.d March 2022)

Amount paid bY

the complainants

Bth November 201'7Offer of possession

[Permissive).

20.07.2018Occupation
certificate
/Completion
certificate

and l'ricelist etc. and allured him.

Page 4 of 25
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8.

arketing staff of builder assured the complainant that

OS ion of the flat will be handed over withirn 36 months of the

oo ng.

Beli ing on representation and assurance of respondent, the

ainant Rakesh Makkar, booked one Apartment/ FIat bearing

No. 153 on 15th Floor of Tower No. G for tentative size

ad

of

ing2532.00 sq. ft. on 70.04.20t2 and issued one Cheque

flar/

for a

On

allo

te

CO

9. Afte

arb

re

flat

said

a

The

res

B

rleration of Rs. 1,00,93,550/- inclusive of tiDC/lDC etc.

a long follow-up on 18.05:20L2, a pre-printed, unilateral,

10.

rary flat buyer agreement was executecl inter-se the

llat within 36 months from the date of the signing of this

ment, therefore, the due date of possessio'r w?s 18.05.2015.

complainant kept paying the demands raised by the

ndent on time. The complainant had taken a loan from "First

Home Finance Limited" of Rs. 75,00,000/-'which was regularly

'by the complainant.

LL.\OL7, the respondent issued a letter for the offer fortt.
pai

On

ion and demanded Rs. L3,63,676l- under different heads inpos

Pa6;e 5 of 25
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L2.

13.

L4.

o

po

ri

e

and e

in

t,!2,

After

comp

resol

paid

ca

As pe

respo

08.07

respo

for

per

req

ng the hard

ERA
Complai:nt No. 1684 of 2022

r:f "Spaze Towers Pvt. Ltd." and Rs. 2,89,3100/- in favour of

e Facilitieez Pvt. Ltd. The respondent increased the super

lthe flat by Ttl sq. ft. without any justification, moreover, the

dent demanded Rs. 37,544/- under labour cess, Rs.

nsi tion and the responr using its dominant position

36,3 /- under external electrification charges, Rs. 27,677/-

deposit for electrical, water & sewer, Rrs. 68,575/- under

pair r:harge and Rs. 53,900/- under club deve,lopment charges.

,reiover and abo've the agreed sale

s,o increased to Rs.

on arbitrary clemands and unjustified increa:;e in are;r. The

Lnant visitr:d sr:veral times the office of the respondr:nt to

the issues,, but all went in vain. Thereafter the complai.nant

,7 L6l-.

1,2,40,000/- on 10.10.2018 under prol[est to avoid

OZL i.e., more than !000/o of total sale c:onsideration.

dent debited Rs. 1,00,000/- with remarks "lnterest

ation of the flat.

' the statement of account dated 03.03.2022, issued ll'y the

t, the complainant has paid Rs. 1,1€1,38,9 49 ,l-

SU tion plan extra credit vide entry no. 08.0i'.20'21.

On1 2.2021, the complainantvisited the office of the respondent

ification of final demand and delayed possession interest as

IERA, but the builder/respondent outrightly refused the

till

The

on

of the complainant.

Page 6 of25



C.

15.

D.

16.

18.

ERA

UGRAM

Relief ught by the comPlainants:

the mplainants have sought the following relief[s):

rect the respondent to handover possessio,n of the aforesaid

it.

:rect the respondent to pay interest on delaryed possession at

rate determined by this Hon'ble Authority for every month

delayfromduedateofpossessiontillactualpossession.

, fagade repair charge, club development charges'

Repl

lii.
i
lv.

i.D
u

The

we

havi

date

re
,,PRI

appl

consequently allotted unit no' G-153' 1Sth-floor a' To'wer 82

gatentativesuperareaof2532sq.ft.videallotmentletter

1.9.04.2012.

THE ADD)RESS", Sector 93, Gurugram' Flaryana tenta'tively

forallotlrnetltviaapplicationformdatedl.o,04,z0l2and

t7. Th

ed between the original allottees and ther respondent"

The mplainanthasbeenacontinuousdefaulter.Asperclause26

of eagreement,thecomplainantwasunderanobligationtomake

the

fail

mely payment of instalments however' the complainant has

to fulfil his obligation. That details qua demands, reminders

and receipts are as below:

PageT of25
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20.

21.

wi

ERA

Reminders Date of

receipt
Sr.

No

Date of

Demand

Milestone

1 t0.04.20t2 At the time

of booking

NA
'10.04.20L2

2 20.04.20t2 Within 30

days from

the date of

booking

NA

3 05.05.2012 O5.U5.ZU1Z

09.05.20L2

20.03.2013

22.03.20L3

03.04.2013
I

I

I

4 08.11.20 7

nplainant has h

le agreement an
t from the aboYr

rltted in fulfillin

nnot benefit fr

ite the contittr..;

truction of ttih

ed possession

,'785 and GST ir

complainant it

ed several Pro

er protest. Tht

has failed to

l:rd any docum

offered on 08

nt :ha

NS

he ce

Desp

cons

offet

3,35

The

lodp

und

and

lm his own wl IgS.

r the comPlaina

I ttre comPlaina

r compensation

75.

,er alleged that

ertain amount i

racle vague allt:

ons by' not Plar

s stand that Pos

lf tris comPlaint

Complairnt No' 1684 of 2022

himself

nd thus

nant, the

nant was

on of Rs.

hat he had

rnt in 2018

allegations

placing on

possession

aint, he has

/w

Page B ofZS
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09.05.2012

11.03.2013

20.03.2013

04.04.2013
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22.

23.

24.

paym

The r

paym

devel

the a

ERA
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to having visited the office of the respondernt on 7L.02.202L'

lrnplainant visited the office of the respondent and alleged of

lodged some protest as regard possession dated 08.71.2077

fter a lapse of more than 4 years. Hence, the respondent be

de liable for the default on the part of the complainant.

r clause 28 of the Buyer's Agreement, the delivery of

ion of the unit was proposed to be within 36 months from

t by the allottees as per clause 2B(b)[iii)'

nt of the instalments which has gravely' affecterd the

pment of the project. However, despite the default caus;ed by

llottees in f'ulfilling their obligations diluted the timeline of

;sion, the respondent did not default and instead conrpleted

nstruction of the Project.

ermore, the delivery of the possession was also subriect to

majeure conditions as spelled out in clause 2Sl[b) of ttre BBA'

ndent was adversely affected by verrious construction

lack of availability of building material, regulation of the

:ruction and development activities by the judicial authorities

incl cling NGT in NCR on account of the environmental conditions,

ctions on usage of groundwater by the Hig;h Court of Punjab &

Ha 'ana, demonetization, etc., and othr:r force maieure

ci rnstances which in turn affected the mobilisation and

ilisation of the Iabourers at the site, yet, the Respondent

the

The

banr

cons

de

Page 9 of25
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ERA
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,eted the construction of the proiect diligently and timely,

utimposinganycostimplicationsoftheaforementioned

nces on the complainant and demanding the prices only

when the construction was being clone' The several

s;/directions passed by various forums /authorities/courts, as

have n delineated hereinbelow: -

The aforesaid ban
affected the suPPIY of
raw materials as

most of the

contractors/ building
material suPPliers
used diesel vehicles

,more than 10 Years
old. The order had

abruptlY stopped the

movement of diesel

vehicles more than

L0 years old which
are commonlY used

I in construction
6ctivity. The

order had
completelY
hampered the

Coirstruction activitY.

201.5

to 6th of
Ma,F,

201.5

State of Haryana,
UP aird NCT Delhi

would not,register
any diesel vehicles
more than 10

years old and

would also file the
list of vehicles
before the tribunal
and provide the

same to the Police
and other
concerned
authorities.

07.04.2
015

Page 10 of25
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25.

Tribuna
No.479

stone
permi
operate
they
consent
State
Control

authori
have
Environ
Cleara
the
Auth

Green
in 0.4.
016 had
that no

unless
operate

from the
Pollution

from the

Till
date
the
order
in force
and no
relaxat
ion has
been
given
to this
effect.

30
days

The directions of
NGT were a big blow
to the real estate
sector as the
construction activity
majorly requires
gravel produced
from the stone
crushers. The
reduced supply of
gravels directly
affected the supply
and price of ready
rnix concrete
required for
c<lnstruction
activities.

016

period
week
date of

pernl
period
week
date of

bar imposed by

ction activity.

ERA
Complaint No. 1684 of 2022

il period of 67 days was consumed, on account of

tances the power and control of the respondent,

of orders of various statutory authorities andto the passing

Page 11 ofZS

),/

2. l gth

l"tv
L'oto

3. Green
had

all brick
rrating
1, Delhi

be
:d from

for a

2016 one
iom the
:assing of
:r. It had
n directed

no
tion
lvould be
dfora
of one

iom the
rder.

Bth Nov,
201.6

to 1sth
Nov,
2016

Total
davs

67
davs



sta

to

26. As

27. The

part

com

the

E. Iur
28. Th

on

the C

btate

obtai

com

was

com

2,53

8.8

ani

of

co

ERA

RUGRAM
Complaint No. 1684 of Z0Z2

vid-19 Pandemic, as noted above. All the circumstances

hereinabove Come within the meaning of force maieure, as

above. However, despite all odds, the respondent was able

ry out construction/development at the project site and

the necessary approvals and sanctions, and has ensured

iance under the agreement, Iaws, rules, an.d regulations.

clause 1.1 of the BBA, the area of the unit was tentative and

bject to change till the:qgnstruction of the group housing

buye

sq. ft. to 2,,7 43 sq. ft. That the change in area amount to onlY

increase in the area which is within the permissible lirnit for

rease in area, as was also agreed between the parties'

of the agreement which was voluntarily t:ntered into by the

el

cate

The

king of the unii. It is submitted that the costs and sale

i.deration were categorically agreed benlueen the parties and

omplainant was charged according to the agreement only.

iction of the authoritY:

;rlea of the respondent regarding the reiection of the complaint

the grounds Of iurisdiction stands rejected. The authority

i,/

Page 12 of25



29. So,

ERA

RUGRAM
Complaint No. 1.684 of 2022

bbse es that it has territorial as well as subject matter jurisdiction

io adi dicate the present complaint for the reasons given below'

'f erritorial iurisdiction

notification no. L/g2l2OL7-LTCP dated t4.t2.2017 issued

rvn and Country Planning Department, the jurisdiction of Real

Regulatory Authority, Gurugram shall be the entire

mDistrictforallpul|oseswithcrfficessituatedin
m. In the present ca-sq-fh-eproject in question is situated

t comPlaint.

Guru

Gur

with

auth

pres

E. II

Sect

be sponsible trc the allottee as per the agreernLent for sale' siection

n 11(a)(a)

11[

authorilY, as the case maY be;

ion 34-Functions of the AuthoritY:

3a(fl of the Act Provides to en

,oii upon the Promoters, the

under this Act and the rules an

given the Provisions of the Act has

pletejurisdictiontodecidethecomplaintregardingnon-

plianceofobligationsbytheprornroterleavingaside
co

Page 13 of25



F.

F.I

30.

G.

G.1

31.

ERA
qqa RAM

Complaint No. 1684 of 2022

mpe ration which is to be decided by the adiudicating officer if

by the complainants at a later stage'

on the obiections raised by the respondent:

ons regarding force Maieure'

ndent-promoter has raised the contention that the

on of the tower in which the unit of the complainant is

a has been detayed due to force majeure circumstances such

ord

j

mate

are

offr

,etc.Thepleasoftherespondentadvancedinthisregard

respo

res

cann

oid of merit. First of all the possession of the unit wasr to be

bylB.05.zols.Hence,theeventsallegedbytherespondent

have any impact on the project being developed by thedon

ent. Moreover, the orders passed were for a very short

of time and thus, cannot be said to impact the respondent-

build leading to such a delay in the completionr. Furthermore, the

ndent should have foreseen such situations. Thus, the

pro

Fint

Dirr

uni

Int

the

ter respondent cannot be gir"en any leniency on the bzrsis of

afo id reasons and it is a well-settled print:iple that a person

t take benefit of his own wrollg'

ngs on relief sought by the complainanl[s'

the respondent to hand over possessitln of the aforesaid

instant case, the flat buyer agreement wars executed between

plainantandtherespondentonlS'05'2012'andasper

28(a) of the said agreement, the possession was to be

Page 14 of25
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The

32. The

33. Th

ARERA
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Complaint No. 1684 of 2022

hand over within 36 months from the date of the signing of

ment. The said clause is reproduced below:

tot

08.

it

th

co

deli

OC

20.

y in obtaining the occupation certificate by' 11r. responclent, and

lvith respect to tower/block in question was obtained only on

7.2078. Thereafter no offer of possession been made by it to

complainant till date. After this, the complainant filed a

plaint with this Authority on 20'04 '2022'

pite the fact that the occupation certificate has already been

ined by the respondent on 20 /07 12018, and has received more
34. De

Page 15 of25



ERA

an1 payment against the sale consideration of the unit in

nfromthecomplainant,therespondenthasfailedto

Complairnt No. 1684 of 2022

r the possession of the unit to him which is a clear violation

1'7(L)oftheActof20l'6.Sec.1.7[1)oft,heActof20l.6is

uced as under for readY reference:

unitwittrinaperiodofg0claysaftermerkingavalidclfferof

ionandalsoexecuteaconveyancedr:edinhisftr'voron

q{i

a

fS

pr

sti

"17 (1) The promoter shall execute a rellistered

i,n iio"re died in favor of the allo.ttee along with

the individed proportionate title in the common

areas to the association'of the allottees or the

subi

pa

G.2 Di

da

36. In

the respondent to pay interest on delaryed possession for

monthofdelayfromtheduedateofptlssessiontillactual

of possession.

instant case, the complainant wishes to continue with the

rectandisseekingDPCasprovidedundelrtheprovisotosec

1B 1.) of the Act. Sec t8[1) proviso reads as under:

Page 16 of25



37.

38.

ERA
RUGRAM

this agreement etc., as presribed by the Dli\t'gL0PER,

the DEI\EL1PER proposes to hand ove)' the

posserssiont of the FLAT wit'hin a period of t:hit"ty sixposserssion of the FLAT wit'hin a period of t:hit"ty six

(36) mor,rths from the date of signing' o.f this

Complaint No. 1684 of 2022

"section 78: - Return of amount and compensation
18(1). lf the promoter fails to complete or is unable to give

possession of an apartment, plot, or building, --

Provided that where on allottee does not intend to

withdraw from the proiect, he shall be poid, by the

promoter, interest for every month of delay, till the

handing over of the possession, at such rate as moy

be prescribed."

iLnstant case, the possession of the aforesaid unit was to be

i on 18.05.20t5 as per clause z}(a) of thr: agreement dated

8.05 d. The relevant clause of

e ment signed es is replroduced below:

"That
FLAT A
terms notbeing

ind of this

d
to the

the

p

Proviso to section 1B provides that where an allottee does

not i end to withdraw from the project, he strall be paid, by the

pro oter, interest for every month of delay, till the handing over of

ion, at such rate as may be prescriberd and it has been

under rule 15 of the rules. Rule 15 hzs been reproduced

asu rler:

PagetT of25

having complied with all the



RUGRAM Complaint No. 1584 of 2022

Rule 75. Prescribed rate ofinterest'[Proviso to
section 72, section 78 and sub'section (4) and
subsection (7) of section 791

(1)For the purpose of proviso to section 12;

section 78; and sub'sections (4) and (7) of section

79, the "interest at the rate prescribed" sholl be the

State Bank of lndia's highest margina,l cost of
lending rate +20/0.:

Provided that in case the State Bank: of India

marginal cost of lending rate (ltlCLR) is not in use,

it shatt be replaced by such benchmarh lending

rates which the State Bank of lndia may fix from
time to time for the general pultlic'

islature in its wisd e.sgbordinatre legislation under

f interest. The rate of interest so dr:termined t,:f the

39.

as of

rate

10.8

legisl ture, is reasonable and if the said rule is f,rllowed to award

the i terest, it will ensure uniform practice in all thel cases'

40. Con uently, as per the website of the State Bank of India i.e.,

the marginal cost of lending rat(l [in short, N4CLR)

4L. The

of

of in

case

allo by the promoter, in case of default, shall be equal to the rate

rest which the promoter shall be liable to pay the allottee, in

of default. The relevant section is reprodur:ed below:

"(za) "interest" means the rates of interest Ttoyable by thet

ptromoter or the allottee, as the case may be'

Explanation. -For the purpose of this clause-

@ rhe rate of interest chargeable from the allottee by thet

promoter,-incaseofdefault,shallbeequttltotherateo.f

Page 18 of25



43.

resp

case

On

sub

au

the

the

ex

sub

the

t

RUGRAM
Complaint No. 1684 of 2022

shalt be liable to PaY theinterest that the Promoter
allottee, in case of default;

42. Therefore, interest on the delay payments from the complainants

- ^ i?.i, l^-- rL^

shall be charged at the plgs,g'fih,9d rate i'e" 10'85% by the

(ii)theinterestpayabtebythepromotertothettllotteesholl, 
be from thi date the pron oter received th'e amount or

oiy port thereof till tie date the amount or part thereof

and interest thereon is refunded, and the interest

payable by the allottee to the promoter shal'l be from the

datetheallotteedefauttsinpaymenttothe'promotertill
the date it is Paid;"

consideration of the circumstances' the documents'

ove

res

AS

sti

isr

all

possession was 18.05.2015.r\ccordingly, it is the failure of the

er the agreernant to hand over the possession within the

ulated period. The authority is of the consirlered view that there

delayonthepartoftherespondenttoofferpossessir:nofthe

fted unit to the complainants as per the terms and conditions of

buyer,sagreementdated18.05.2012e>lecutedbet,uveenthe

ties.pa

Page 19 of25
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ingly, it is the failure of the promoter to f'ulfil its obligations

ponsibilities as per the agreement dated 1.8.05.2013 to hand

e possession within the stipulated periord. Accordingly, the

mpliance of the mandate contained in section 1,1,(4) (a) read

lrroviso to section 18(1) of the Act on the part of the

ndent is established. As such, the allottee shall be paid, by the

r, interest for every month of a delay from the due date of

po

per p read with rule 15 of the rules.

G.3 D

IFinal

unit.

Act of

i from 2532 Sq. Ft. (original allotment) to 27+3 Iiq. Ft.

45. The

46. The

illeg

the al

the

comp

order

in the respondent party from charging labour cess,

exte I electrification charges, security deposit for electrical,

wa & sewer, fagade repair charge, crlub development

inant within a period of one month from the date of this

mplainant contends that the respondent has raised several

demands ulpon him such as labour cess, external

n-

thi

Page 20 of25
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e[ectri

sewer

shid

I. La

1. Th

RUGRAM
Complarint No. 1684 of 2022

cation charges, security deposit for electrical, water, and

fagade repair charges, and club development charges. The

arges have been dealt with in succeeding paragraphs.

ur cess:

ce

SU

respondent has charged as sum of Rs. 31,544/- as Iabour

upon the complainant. tt is the view of the Authority that

:lh cess is illegal and unjustified. The labour cess is levied @to/o

the cost of constructio ,rerd 
bV an employer as per the

ue has already been dealt with by the authorlty in contplaint

o

p

Nt

c0

in

lised upon the complainant is completel'y arbitrary and the

mplainant cannot be made liable to pay erny labor cess to the

ispondent and it is the respondent builder who is solely

sponsible for the disbursement of said amount' Hence, the

pondent cannot charge the said amount'

II. t.ernal electrification charges:

Page2L of25



The pondent has charged as sum of Rs. 2,36,3 641- as external

el ification charge upon the complainant. The complainant

con nds that the external electrification, Sewage, and water

s raised by the respondent are unjustiified. on the other

q{i

ch

L3.

93

RA
complarint No. 1684 of Z0z2

ha the respondent contends that as per clause 8(vii) of the

ement, the allottees undertake to pay extra charges on

unt of external electrification as demanded by HUDA /any

co

thi

wners association against M/s Spaze Towers Pvt [,1.d, the

ority is of the view that the allottee has co nsented to p aymentAu

of

Fu

an

wh

bu

th

hese charges as per clause B of the zgreement l.o sale.

rmore, in view of this Authority's order in "cR/403112019

electric, Sewage, etc. connection charges gan be raised aS per

actual charges incurred by the builder. I'he relevant para of

order is produced hereunder.

"xiii. Electrification charges: The promoter cannot charge

electrification charges from the allottees while issuing

offer of possession letter of a unit even though l:here is any

frovision in the builder buyer's agreement to the contrQry"'

"xiv. Electric, water and sewerage connection ct\ttrges: The

promoter would be entitled to recover the actual charges'paid to the concerned departments' from the 
v..
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othdn concerned authorityr Oqpelusal of the record brought

befdr:e this



RUGRAM Complaint No. 1684 of 2022

complainant/allottee on pro-rato basis on acc:ount of
electricity connection, sewerage connection ond water
connection, etc., i.e., depending upon the areo ofthe flat
,allotted to the complainantvis-d-vis the orea of all the flats
,in this particular proiect. The complainant woulcl also be

entitled to proof of such payments to the concerned

departmen* along with a computation proportionate to
the allotted unil- before making payments under the

aforesaid heads."

The bre, the respondent has rightfully raisedL the said demand

it is in the form of connection charges, ?hd the complainant

ntitled to get proof o{,lhei"dctual chargeis incurred by the

sin

are

III.

1.

re ndent.

The

el

cont

con

the

sam

F

The

ag

byi

ical, water, and sewer worth Rs.27,677 /-.The compllrlnant

nds that the said demand is illegal and unjustified. After

rlering the documents available on record, the Authoril;z is of

iew that the said demand is illegal as no justilication for the

has been provided by the respondent.

Iv.

1.

de repair charge.

respondent has raised fagade repair charges worth Rs.

68,

ill I and unjustified. The respondent on the other hand contends

that the said demand is legal and justified ar; per the terms of

ment to sale executed between the partitls. The resp<lndent

fu er relies on the inquiry report dated 18.".L2.2020 submitted

vestigating commissioner Suprabha Dahilfa (lAS) which was

CO tituted by this Authority vide Refe:rence letter no.

RG/279 /20L8 dated 1,3.03.2020, constituted to inquire intoCR/
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com

Tow

2.Onr

V. Clu

1. The

a

H. Di

47.Hence,

ERA
UGRAM Complaint No. 1684 of 2022

laint filed by Privy-93 owners association against M/s Spaze

r:s Pvt Ltd.

I of the facts brought before this Authority, it is of the

hatthe said demand raised is legal and justified as per clause

of the agreement dated 78.05.20t2.

rlevelopment charges.

ndent has raised club development r:harges worth Rs.

0/- upon the complajna,nt The complainant contends that

view

3B(c

53,

the

Au

rep

follow

compl

functi

201,6:

I.

ment signed between the parties. The said clattse is

the Authority hereby passes this orderr and issur:s the

rrg directions under section 37 of the Act to e,nsure

"That in accordance with the development plan of the
'omplex, the DEVEL1PER proposes to develop a Club for the

rpose of social activities and the FLAT ALL)TTEE (S) has

to avail membership of this Club. This Club may be

simultaneous to or after development of the Said

ITLAT and for the membership of the Club, the FLAT

LLOTTEE(S) agrees to pay Club Membership Registration

Charges (CII[RC), Security and CIub Development Expenses."

nce with obligations cast upon the promoter as per the

ns entrusted to the Authority under section 34[0 of the Act of

e respondent is directed to make a valid offer of possession

:ro the complainant.
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q"a

II.

of

arges as

com

edi

nt sta48.

49.

ERA
RUGRAM

responden is directed to pay potssession charges to

e complai against the paid-up t at the prescribed

te of 10.85 p.a. for every month a delay from the due

n i.e. 18.05.2015 till date of valid offer of

ion pl

plaint No. 1684 of 2022

016 read wi

two months, as per

rule 15 of the rules.

on 1B(1) of the Act of

chargeable fro the allottee by the

at the prescribed

e rate of

moter, in of

i.e., 10.85 by th ent/

ame rate of in

allottee,

adju

e respo

mplainants

period of 90

in this

uences

consigned to Registry.

romoter which is the

shall be liable to pay

delayed possession

ing dues, if any,

riod.

ing frorn the

s agreement.

pondrent to comply with

uld follow.

order fajiling which legal

Estate Regulatory Authority, Gurugram

Dated: 03.01^.2024

I{aryana Real
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