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oblEatLo.s, responsibilities and lundions to th! allotc' trs Frr rhl

a3re€ment for sale exeored inter se them

Proi€ct an.l unlt relacd d€oill

The padiolas of the pbie.! ine ddih of sate consderario'' thc

amoDnt pad by th. complainants, dae ol prcposed handing over tho

posession, del.y period,lfanv, have bsn detailed in the followinA

Impe.t.! carden sector 102

i. -vsi,.a*re* o" c,.*" t

vild. no.3 /201e dated02 08i0re

1070f2012dated 10 r0 20r2

Area ror which lrense w's

l
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Ivald up b 17.102013 ror 457

6. 
locopdron 

dtnab s*ded

Provhional allotment lcGr

area of the unit Guper areal

Dab of xecution of buyels

14 POSSf,SSTOAr 
l

b) nne oI handha o@r Lh'

\nb&tto Prm' at rh'.to6t )d

ba;ha torce dotet'? andrr,i- \

ond slhEd ta ? nttottutl t

hd na.ndPted wnhottth? terlt \

ond condnions al rhr 
^sn?'n'and hdbdns in delottL uittd utt

ot e Drctean: af d* Asre'ene4L

i^a,o-pt'-- *,u ar r-' *.'
tornohb\. dxun @tor d, t\
Dt?s.nb.a bt fi? canrrn\ tr'
i"-o-r o-p*. . n-a *"

, DasP$or ol the u r eiLhtn
o iro.s rwt .""a' r,"^ 'n'dare oI sbn tt
nnstnttton: trbte,t to !l!!a
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* swuettev

conphon1 oJ the P.o nan<olthe

AqftPnent bY th? Allatk! rh'
allo.teP dq,e\ ond uad{nond '
rhot the t;npont \hott bP ?dnted

@ o qo.e penad al 3 @rcel
nonris of'? the *Ptrt ot soid
Nnod ot 42 onrh', lnt
opptfha and obbtntns thz

.edfi@t n res|?t ot tht ttrn

(r'\,has \

Jpage rlaorrcPLYl

Date ot nat of.onstruction as

per the sotement or account

r.61 consideratlon as Per SOA

dared 19.06.2023 at 217 0f

'rhe roral .mouni paid bv

rh€ omplainant as

per soA dated 1906.2023 ai
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& owuonnv lcry-hd.}o'@l

The.omplainantmadethe rollowingsubmisno's 
'n 

the 
'onp 

a trr

The rcspondeni publi3hed very adradivc brochure' hishlilrh' rs'lnnr

thc 3roup housins colonv.rlled 'rmpcrial Card'x' rr Scdo r0l

vlllage kherki maira Dhankot, Dishict

respondentcLaimedtobeoneorthebesrandrrncsrin'onsru'notr 
ul

oneorthcleadinsreal.*atedevelope'orthecounkv'rno'd'rh 
ur'

prosped,v. .u{omeB

.omplainant was rpproa.hed bv the sale rpres'ntalvrs d rrrr

rerpondeni aid thev made taLL c

cardenLasiheworlddis!prc)e't Thecompl:rnan!\tas ir((r"ril

sales orfi.e and was tavuhlyemer

him that rhc posesLon or his unt would be handed ovd ri r'

Ln.luding that of parki.& parks, club and othcr common a tr nr

.omplainait was impresed bv represPnta!ons nmd' bv rri'

r.s.ondcit and he Paid Rs100oo00/ via thr'e 'hcqr's 
dtcd

ls l)r 2013 asbookingamounttothe respondent'

The respondcnttook more than t

rfon the complainant berore th' eietution of the bu'ld'r buvlr

agremenr ThetoGlco$oltheuntisRsr's4632s6/' odudrulh'

EDc and IDc pler.rential locatlon 
'h'rscs 

(PLcl 
'ar 

prkma dtrll

membetship,seNi.e iax eE', whrle the r'spoideit had'ollcct'd a 1'rl

sum orRs31oa,257l till150s'2013, whi'h ( aroun'I'?01 lNcnl)

percenil olthetoBlcostof theuniL

Thebuilderbuyer's agremenrwas cxe'uted betueci thc raspond'nr

the .omplainant and the 
'omplaidanfs 

sister ii !aw ((o trpDl!"r rLl
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MreNeetuxhanMalon23'05'2ol3forpurchaingunitno 
lC 0' i'0r

at l6,hFloorrnbuildi4no'06, havi4asuperareaof 2000 squ'r' fecr

with the exdfive righ o use ihe car pa rking sp'ce' i rqu'n h1'r

dated 2S.os2ol4alon8U h allne"$arv do'unentswas n'h rrd

totherespondeniforthedeletionortheco{pplr'ants 
Mmt tl \N!utr

Khaned rron the said uiL' The respond"! v'd' lctr'r dnlll

03.06.?014 .onfi'med the deletio

Neetu Khans2l,rre ot Mr Rakesh Khantwalriom the propc v wih

io rudhcrclains onihesaid u'it tnd hen'e' thecomplaltu* r\ tln'

sole owner ot the unit The toul sale consideranon or tho trn tr

Rr1s4.63,256/ rnclusive or EDC and lD' anoui'ns Rs606'000/

lntere$ Free MainEnan'e s"uritv (lFMsl rmountiis Rs100000/

Club Menbeship afrounting Rs75000/-

ahounnns Rs.s,62,296l Exdusive Righs ror car Prrk amoun'ns

Rs.3,50,000/- a.d Pr€ferenrial Lo'ation charses ldr 'ultu( 'oL 
rs

amountinS Rs.3,40,000/

Iv the date dfhandinSoverthepossesron ofthe unt 3s per ih' hu ldor

buvcr'saPreehents fortv Nomo'ths plus three months fron rh! du!

v. The omplain t hs ako paid a sum of Rs'2'47746l h 3rth

maintenan.e.haqes lor the unitto the respondent Th' r'srdnlr

Glledthe complainantror rnspedronorrhe umlbclorc Dk'naDrs(

handover of the unt lhe complainant visted ths pror' \t nr

obsedation and inspedion or rhe unt and noiiced som' ddo'f'$

lhccomPlainantsubdittedahom
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io the respondeft& rediry the def ien'tesattheearhedandtomak'

the unitsood lorhandoueriolhecomplainant'

vl. The respondent issued a unit handover lener to the comllJnanr or

0110.2020 and handed over the phvsical po$ession ofthe trnir rh'

respondent aho allo.ared an exdudve right to use car parkins spa'c

02 0s0 to ihe .omplainant in ihe proied The comphinant hive mad'

all the paynens nmelv as and when demanded bv the respond'nr iid

in total paid a sum or Rs 1,6317 36sl iill 
" 

l'? z0" ie mrc 
'rktr

100% orthe Payable amount

vll Aspe.thestatemeniora'countsdated26l22023'thereslroi(lctrLhnl

credited a sum ofRs.3,96,493/

handins over the Po$esnon olth

n.iii.entio me.iion here rhat the poss$ron of ths u'ii was dcl'vcd

Iormoreihan threevea6 andsixionthsand therespondeni'redn'd

an amount 0fR..3r6,493/' for delav posse$ion 
'harges 

whi'h s n'r

iu stifr ed and cohplete

Vlll. The complainant had approached the respondeni and pleadcd ro

delivery orpo$esslonof his unitas perrh€bulder buversaqra'nr'r'

The respondent did not replv t' rh' l'ttr\

emallt peBonal vniB telephone 
'alls' 

of ihe complainant ft'k rs

i.formarion abour ihe sattrs ofih' proiectand delivery orpors'sro i

of the unit the respondent have not paid the delaved po$cslon

charses to the.ohplainant for the penod froh 230220r7 rill

or 09 2020 ie,rhedale ofha'drncdver rh' phvsi'alpos!^<htr d 
'r'r
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The respondent has in an uifair mann.r siphoned oflunds nu nr'

rhe projed and utilhed same ror its o-n bcn'nt ror no 
'on 

thr

respondent being builder, p.omoler, coLonizcr and dcvdopcr

wheneerin nsedoffundslrcm bankes o! inveno6 ordinanlv he\rl

pay a heavy intere$ per annum. However in the prescnt s'sErlo Ltr'

16p0ndent utilised the fu.d!.ollected fron the'onpla'nanr'trd orh'r

bdvex tor its own qood and utilised ii in other proleds bcng

developed by the respondent

The complaina.t has lost.onliden

rhe responde.t, 2s the respondenr has delibegt'lv ud !v ruLLv

indulged in u.due enri.hie.t, b

beinC suilty oflndulging rn u.fair rade pradices rnd defi'lcn'Y tr)

servi.es Ln not delivei4 the legnlmate and rlshtrulpo$'skr 'rrl n'

unit on time as.ommlted in the builder buvcrs as'scm'nr 'rd 'Irr
remaDing non responsiv€ to the requisitionr of thc conphrr'trr

*::;ilI{ARER7t"'**', - '
",-',"*,"@lrQg@1qrh

bvtheonplainaD;tthepre{ribedraieorinter4trrom th'dncorn\

payment till its realtsation

D. R€pty fll€d by the Respondent

s'rherespondenthadconte$edthe'omplrintontherollownsa'ornir\

L Thatthecomptarnantalo.gwLihco appti'antnamelv'N'et!xha rvrl

approachedthe respondent and expre$ed intercn in bookinq or r un
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in the residentlal group housing colonv developsd bv respond'nt

knownas lmperialcarden nluatedrnsectorl02 Curgaon nirvanJ

Prior to rhe booking, rhe 
'omplainant 

along with 
'oappl'rtrii

.onducted extensive and independ'nr enqumes tlth regard t' 'hr
prolect, only after being rullv satisfied on ill asp"6 rh'v kx'r 'u

'ndependent 
and inlormed de'isio

rhc respondento book the untr in que*ion

tufd prcv isional allotmc or'hc

pl'(r'lndPm!!.d!Jr' rl

,,, *"::',:,:TlHEm,ERA.u.n .n 2,0s,. 1

exc.ucd bdwcen rhe Pdi's and rhe

Iv x is pedin.d b meition herc thd anq ex"uion ol rh' bu ldcr hd'r'

acrcemen( rhe complainanr tuqu*'td for $e dehlbn ol $e co rrplilN '
name, tunelv Nedu KhinNal and rh'Fb! sem s ftalucn ldbr ror nun!

deldion oi zs 05.20r4, Equ'$iDerh
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r i o* oranJ dd;u' d.l,l

co.a,plicantanddecutanind.ninvcumundenilidg fon{qutrl\' r!

rcspandeit vide l.n{ dlred 0l 06.2014

Thar $ pe' rh. builder buv.rs agNmen! the duc dat or possson I $

o,ed lo 'c sl'olr- ! ',c.om.he
ol 6. rsre.ne That beLng r contadual rlarioish'p' rt'i|"ii

s *el! d lne builder @,, {{1 and cnrrely delc i'N! h\ r!

lii; .** -" *. . n. r, ,,.,, ,.

ftu:',ffii::'::,-1.
"..ddinc^. soretfln q.BBhdhFr'A{tor ri" ft' er)m ''Idr
;,"-"; "..S7,1+t*'tI#J 

H"'rrJiL"^
Thar n n $bhined &d rt. 

'omplsindt 
hd d'f'ulr'd/delaved ii maliiiP

rhe due pa)mot, upd which. Minile* r'E elso sa'i h 
'h'

. onph'nd md hsd P6'd delqed P'
'IId 6e ddrda ofrh. responiGn! k als es$ntial ro b' hiehlisnr'1r d

this insbc., *ho had w'd s tumbd ofNqk$ l'ne6 and dcmand io's

b lhe complai@( 6 ensuc rtd rht pavmetu arc drde ii a Li'nrrl
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$- eunuenev

f,shion Funhenorc, the deliverv or pos$$Lon *s ale suhiNl i' '['
/,rce,,isr.cn.umiu.esEUndercl'us l4rbxi)add(]au$rr o I

AgEenenr which d r.icrated hetunder

.hu.c r4tbnitolrh. {q*rmetril
t 

"" --ki;*t,h.8.td @.d'dh,d

"dt Lhe 6n,a4 ba, $vi rhur

ii;; :; t ; ; ; t; ; bidd dttra,i d a'r " 
c: 

^.P. 
.1 " t:: !!': :!:.

i ii i,i "i i ",]i,-;,t" a{tt*w, r n tu'i k D s / h q e d o.n d r r
';,;;;;;;;i;. --W"ry r uc sroBadet at.tht'

,l

;e ab;-aaLtt 4cbta ,r, ^t".,l6;ht, ,}"4t&L, "*d r, h"
'in/ e\tbd.. hon4 Pnhe oN

ys:0 : on $e d'drcnsor fie rlon'ht \uP(r!

Coun or lndii, $c 
'niiine 

a'riviics ofrino' 'nlicBk 
(lhich i'u '

sand) ras reeulaed. 1h. Hon'ble S

moden hineFl .oncsion rulcs' Rer'rn" in is rrs d i€\ 
^_ 

h!'l tr'

oIDRr,k lumrr !. shit oftlrq'
fte compecd au&orirhs 6ok subsblialtinc 

'n 
namine rhc lc5Ixl

'#:il;i*X



* HARERA
_,&-crnuenqM

&eprcce$ th.avslability orbuildi.gmltrishincludidgsand \hi$ trr
d impotuni E* maiei.l for developmenr or die sil Proltl b.!a'i!

$ar... Funher, rh. Fsp.nden( fa.td ceftin o$$ tbrce nallu! rcfl'

ordes of Hdd'ble Puniah & llsrya

TibunaL rhdtby rclularjng rhe nLiin

rhe.onirucrion 3id de!.lopment adnili.s b) rhejudi! il (u'$ i

hrd is)ed minmg oP€Er n\

; Um!ulL bu sl.or,n.J 'lr

IHRAl':::*::rr:
^,-d d l4rftr rtFrneltdf.rcfi*Lgt "' orn"r' 'r

-*,,-, **\frUJTU*#l,(fi Y.r"^.-"),h.".,...".
ro deYdop $e pojed G drc usurl iin
lslge5$h md dspite allttu/,r.s -al. c rcunn s lh' r"noi

!.npleGd the.onnrudion orlhe prcjd dLl'!$ti) Jd 1iN ' $ i'

ifrporis any co$ ifrPLic nn on I

(lon \s b'ingdor
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h k to be noi.d ihai $e dcvelopmcnr and LoplefreDuri'n ollh! |]l)i(r

have 6em hiDdmd on accomi ol

lrious sddrond.Jforuhrcouns, b€lot passiic of(tu {rbjcdN I dU J' Lr

That fi'om the fdb indi. ed 
'bo

conprcheisively *kblnh.d fid 5 penod ol 237 drv: *as (DU n'd oi

;.p,il Mro ffi

e rnh'i 
'h. 

m.,i,i! , nt.?

ptjudi.e b the cdcnriois or rhe

|jloi$t h3s sor delaved on ac@u orfiefollolinsEa$nlhth\s\

beyond th. po,er md contol ofrh' Esgondcd 
'nd 

henc' rhe tusrondur

cinnor be held es@nsible lor rhe sme:



trHARERA
S-cLrmrcnm,l

A. lrefrulbof con.ncror: ln lightof bringineail !h! matnal fac66r ir

$e aurhoriry, th. delaulb causd bv 6e 
'onrBcb' 

tr{d h h'

c egori.ally highlislted:

cap,cne tirnprciet (coniB.roo

co8rud rcnde irr preicds hsr!

dev.lop€d by the r.spotrde i'r rh.

:GIHR-E RH* "'ihe 
3'G'am' D r

i\r' nus #v.'+or*1i4f!tofli{E fi ltrf'w d I}' roi' rc''

' '.,,".,.. '..-Y7JJIL5*N+I)6iI| 
)6lp'*' 'tn '"' " '

had thc ighi ro susped fie onsrudion or die prci€( up6 hir0oLrr o

cn$nscrc*b€yond

brinc a numberolde l0 r. ' I 'h
runds inuJ th. Pmjed i'd hrr

al]oar n\roush Bll (he adv.6 G5'

xlll. ltn tunhs3ubm .ddddespn (nere

pojer, rhe tspoad.d htd b intus
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dilieently d*.lop.d drc pojed in quetion Thar i( nrn h' nd(d hr L !

aurhoriq 6d despit rhe d.rsull caused. $. rcspond'N qro tr!

O..up ion Crn'fica!. in isP€d orrh

w6 rhercafler issuen vjd. memo b.5ins io zP 3l5rADlRA)loleijr ;

dard r ? 10 20I9. Ii n peninen( 6 nor. rhar on'e rn appLic oo r'ds 'ao
o.oftridn cenifi.ate is sdbmird for apprcval

.oncemcd sbtulory suthorirv, rhe !..rp

,,{lhcot(Ftio].U''inn!.1tr
udronry over !hi.h ftc $ al! r

erc\Pondcnr b!on(!nd i[ \

.- 
il1,:T*JtnmJHi[Tr r:H" I ;:

. omols tunr -a,Gxsd lrtn,q,"x{tv'{ not} f m'l'r_ L,,

,",;"., .'*.MlJll#s*L$.in -,*,-- *. . -.'
rcessr) lor hlndover or rhe unir in qu*rion ro thc comPh ia r !

submtud rhd $e the ptreddf of dos 
'h'

pcssion ofrh. said unil on her oln accounl

$e unr in que*ion snd rurn\er equestd $' compls nanr b !\!n{r '

.mvrymce d..d in rsped ol rhe unir in querion alt'r compl'rinq I rh!
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rormalirhs Esadins the d.livery ofpos*sioo llo!$!r''lI nrnP ' rri

didnolpar,nyhed!orhekgnimt,iui $drsrrequNorLh! $!"'

lhc insaric.mplain( n prcfered incompletconrEvcnnoi orrhor Mn'r

rcorsenrarions md do.umenb exe.utd Thc prcsnt nlvolou\ ( 
'rnl

has bc.n filed qirh rhe,orol,le in

:il::J:tflnrffi ,HJU ill-' ",1 ;.'.
ftd red rcmoidturlrn|rrFrdrq !|r |Pnp !hm' $''L rcf'' '
,"" "",",'-'"qJJ*SMVlu\6il"/.'." 

**' ^"-'
l har atur lne exedion ol the .onvevoce d'cd rhe 0snics rru $hPril

106 naline any .laims d $k insGne

I hd noEov.r, wirhour a..eping dre

Dannd shalsmver. rnd inhour Prli

rdived inteFn ir an! hss ro b. cslc

byrheallote*/donplaimnth{ ds$'basi!pnnciprl nounor'h" n r

3lt--neo9
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4-c;rmrr,naut ;.,pb r".,drr

and not on my amounr crcdned by &e resp.ndcnt, or inv prvDc nldt

by lh. comPlaims lowa,ds dda}ed

the rcspondenr h,s crcdibd o rmoud ol Rs 1,96,49r/ rs 
'ompcnelioi

and$ mou or Rs.13,099/ ro*ads anti pnfilitrg

xlx. Tha, in liglt of the ,4,, /,re .ondud olth. rcsponde .iodrli\ n' []!

nofrexisrence oa .5u$ of a.tion, 3n

.ohp lsinani, rh k .omplainr l

::'*ff:sT
' .--,1\ mddcburrJn F 4tf*fltiuqlae
."".,.,..,""..l?uli p,HlLflr / l'
aurhoity has no jurisdicrion ro desL

pEssr.omplaid k nor lnainoinible for rcmos naEd iii rhr rr$!i

xxll. Thd ihe.omplainor n nd m Allo(e_6ursim\$d\h"f^hi'r'lr
$c apanncit in qu*rio. d a specuh

in.om./prc,lt lior ns rcsale 'Ine un
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.omplainaniasaspe.ulatireinvshdmsnddforlh.Pqio..d!' -
as h.r rsid.nce. fteErot, ioequily Lies iD ra!ororthe.ornL! Drd

lurisdld,on of th€.uthorltY

Th e authoriq obseNes thatnhasteriio aL as well as subrc.r mrkr

ts" d'.' o, 
'o "o Jdrde rn" o'c..nr ,orDl,'n' n' 

'h. '"r" n. Pi '

E. r T€nnodal lurlsdicrion

rfo e. n! ,' trll,l .

as pe no r. lon no L/c iICP datcd 14 12 2017 6sucd bv

rowi )nd countw Plannin

ototbtus $ rhe.onpa.n or odr,dstt ov nq! b:
srha 3*tuctioa3 rlb. av.hd.!:

Jil, 4 rh. 
^d 

onqd5 b rea @nphal\e d i. dtt41a4' a, upun I t

ttrrrlr



* HARERi
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so, i. view oflheprovisionsoftheAdquoted above, theAuthontv h,s

.omplcte iurisdi.tion to decide the .omplaint r.sard'ng ,l
compliance orobligations by the p

lri4lirl orthe Ad leav,ne aride.

by th. adrudica!nc ofricer ilpuB

ridhsr on rhe obi€ctlons rai*

edsrcdwLhr.c.ir.

!#l*, r,"* -' a,-,,
i&irst -d o ,N,
r ,"d "hl,oiLois or rh,

i lettcr/buyer's asrc.n e trt,

t;: ;J. :::tIARERAh'"d""" 
d""' d

h.. n tu".a"tu,-t "--".--,;" d.; a"dr,@na h? ab

tdathn ond t@t tui!. olhe nktN)d Bon?

r@, @aphre ol pa$aron tie to
d t4tut/turcemlt q4t4t '

h*;,;tth" aht* 
'ud -*rd -

rr In the complarntbeari4 no 4a31 ol 2a19 rirled z\ varuh t;urla v^

Fnoor McF Lond Ld.. the Auihotrtv has comprehcnsivelv dcalr tr lh



thkissueandh2sheldthattheunrthandov.rleder.nd Lnd.nnnt tt o

undedakihg exe.uied at the

preclude the alloteds from exercisi.g thctr flBht to .lann dcr.iy

Dossesion.harpes as per th. provisions of the Act

12 In lisht of the afore$id ordei the compl2inart is cnnded r. dc tr!_

posession .harges as p.r provkions or (hc Ad d.sptc stD rrr o

indemnty at the time or posse$Lo

HARER.,

GURL]GRAM

rr Ln rhe rompli nt be:r ns n 2a19 irlrd 2\ vorun eurtu r/\

n.d\e rtled as wB .d \'irli

he tuteb4 da; nat suu .a t *s e ths b alki the rd
punhoe\ pa$t'or ol dar lob o

b, ekv an the.;@ry, de Qrc.olh?
de.ir?a^ .e,r? Md',1-real,. th.tot hu{ \{1
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@ anrnnn'l

h. na hqt: wp tflaidtt F*.nred wnh ot hlat .hac q
ethd tehq.hatbhtb NBE$en.kins tilehd dqt 6!
wttd ndsapassi@ ot a.tsn dr nerndn ) a. b l66ok! hl
.toins h o&r b pql4t dar dd. b th.l sh.vhrh th.t hrt
rotd wtuobb @n .ftda. tr .rE btu.q, de dl? w6oor

a ,ktn asoh! th. tudaw ht d.to
d.ler de .tert to obhn q

.anwn@ b F44t th.tr 4t r \aub-

.*e*d tudeiqahtu.softtof
nln hd.rqut! d+r obuht@ o @44! . ol tre p4rr.

h a Md alcaN.B e ta lo'nk

rnt. objedon r4.rdinE .omPlrin

14 Iherespondenihastakena*andthatthe.omplainant s'an'i!'{or'nd

n!litto srrk delr), posr*ion.h3r

.or coisumcr, thererorc, heisnotenn(led to th.pnnedor !L L 
^rL

.rnd thercby ior entitled to fiLe th

Ad l'hcftspondentahostrbmirredtMtth.prerDrbltorth'l(tn ti
that the ,\ct is enaded to proted th

!*atc sector. The authoit, observ.d th.r th.rcspd'd'ilr(r' ' l
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!oid t ois of 
'he 

rParhent

*ati.gthattheAdisenactedtopr

rcal e*ate sedor it is setled prin.iple olinterprebtion thal prcitr'hLL'

isan inhodudion oIa $atute and states maii aims &obrectsof eM.rDg

a sature but at the samc tide pr.amble.annot be us.d to.l.rcr Lrr

cnacting provisionsolth.Act Fur

any agis.ieved pe60n.an rile a.o
nY Provlsions olthe Ad o' 

'L 
r\ tr

i,@mmt ' ^ rereacd 'h 'r,

alloh€nt leter ex*uted bese.n prcmoter and .omplaiiatrB, t i
cry*al clear that th.y arealloft e(, as the subred unitall0(cd b'hd'
by the prcmoter The concepr or inv.nor is not defrnsd or rcrdrd i
theAciAsperthedefinltion giv.nunde!section2orthcAd,rhcr'!! l

be "promoer'znd ^alloliee' and tneEcannotbe a pahvhav'ns a uus
oI 1nv€*ol.. The Maharashka Real Estaie Appellate Tribunrl n s
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orderdated 29 01.20r9 in appe.Ino.0006000000010ss7 ritred as M/s

stushti sangan Deeelape6 tut Lrd. vs. sofloptiJo Leskg (pl LE Ard

"trrhas 
also herd thattheconceptotinvenor is notdefi .sdorrefered

rn rhe,1d. Thus, the.ontenrion ofplonoteB th the allorees bsins

iive{or are nor enrnbd to the protection or rhr A.t arso $andt

htbyth€compLanant

ron and De,.ropment) a.r 2016

I eel,ms d€lry p6ei, m

rrr'(&luKElt'i.i "

" ::'fi j:i3 ;i"FtmffieHffiIlflr.
acl Tlm. ofh.ndhA ov€r th. Possston

5!b)& bbtn aI66 doucond btus la
ab){t b d. 

^tduro 
rNas @oPtud

@nd.bB elb6 aaEer. ud n bks h diuh 4dq qt ald.
ereq'q' ol h asrenq. qnd qqPtbr
landttq, dodh4bd@ a. N etdcn

oth.u t@oa
(htut tul Nn6'F@ b.ht olsdnolq$bede subirr b
Lndt.@|turc.d e p@Ehbaltu aad.d4t b! d? atotu. rh.
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nor6' F qtthe d 6ektu a. arqkM
efritdk/tupqtu nnoqt h MNr d d. u r ondh. ht

At the outseL it isrelevantbcommenton the preset po$esnon clause

ofthe agreenent wherein the po$ession hs been subiected to all kinds

of terms and .onditions of this a8reenent and the conplainant not

be'ns'. default u.deranyDrovisio

e and in.orporanon of su.h

.ondirions are not only vas

sion. rhis is jun b omm t6

"l*,'.l,,u+IA,Rfi,lfu{r onand dr.r'ed >u' -

mi. h qiu\dlli* inihe-aae-mi;i -an{i5en'onee '',.h wirs no

",,,"",,..".GUJ?{JGRAM
19 Due date ol posesl,on and admissibiliry ol Sra.e perlod: As pe. Clause

1a(al ofthe burlder buyer agemeht dated 25.03 2013, the pronoter

har proposed to hand over the po$e$ion or the sald unlt wthin 42

months rrom thedabof commener€ntof .o.$ruction and p.omoter

shallbeturther entlded to a gDc€ p.rlod ofthlee mo.tts foi applylng

and obtalhinfl oaupahon cedl6€te i! rcsped ot eld floo! The
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m.struction cdmm.ned o! 11,11,2013 as per statement of ac.ouht

dated 19.06.2023.Thepsrlodof 42 months*piEdon 11.05.2017 asa

matter of fact the p.omoer ha not applied to thecdncehedauthority

fo. obtainin8 oc.upation ertifrGE wfihin the time limit pres.rtbsd by

the promotsr rn th. buyer's agr*ment. Ar pe. ihe serled law die
ca.not be allowed b bke advantage of hB own wrcns. r'(ordrryty, this

grace perrod ofihre no.ihs ca&ot be auowed to rh€ proDoter .t thls

+aE. l',herefo'e rhadueda

20. Ad'nissbiLityof delaypos Arprrnr he lEr of ire e{

tutk of tndia hiahdt noQinct

;RA.,.-,,,..;.".

2l The legslature in iis wisdom in thesubordlhate leslslation underthc

ru1.1s orthe rules hasdetermined theprescnbed rate ofLniere$ Ih-.

saLd rule is lollowed to award the 1nrerest, ir wrll dnsure uniform

pradice in .ll the .ases
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22. Consequendy, as per w€bdt. ol thd State Bank of l.dia i.e.,

h hs: {\hi .i in the maqlhal coi dI lending Ete [i. sho rr, MCLR] as

on dat€ i.e.,03.01.2024 is 3.35 %. Aaord ingly, the plescrbed mte ot

interen wlll bo mr8inal .o$ ofl.ndins mte +2% i.e., 10.35%.

23. nate oa t erest to be p.ld by ompLlmnr/dloe. for d.l.y h
m.tlng p.ymenG: The definldoD oltm'intere$'ar defrned under

secnoh z(za) of the a.t prcdd* thit th. iah or i.reEst charseabre

iDease ofderatrlr, shall be equalto

,. *"J:"T:fftffiRHAA*ec.mpain.h,sha

comph in a.t i n .6e of d elayed pose$io. charges.

2s. onconsiderationof thedo.umenaavailableon recordandsubmissions

made by lhe pafties r€eading ontavenoon as per p.ovisio.s of rhe

Ad,rhe auiho ty h edslied th.! the lespo.dent n in cdnraveniion of

the $dion 11(41(a) orthe Ad by not handlns over po$e$ion by the

due date as per tne agreement. Byvltueolclause 14[a] olthe buyer s

I,"
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agleementexecut.dbetw..nthepartjeson23 05 2013,theposessidn

ofrheeid unu wasb be deliwEd witbin a period of42 eonths 6om

thedateof mmmeicmentof conirudlona.d itkfurtherprcvided in

agreenent that pronotershallbe enhtled to a 3ra.e perlod olthree

nonths for applyrn3 and obbining mnpretion carrfi.ateloc.upation

@nill.are in rcspedorsaid llooi as far as clace period ls conc..n?d,

thesameisdisallowedfo!thereasonsquotedabove.Ths.sfoE,thedue

s our to be tr 0520r) rn $e
preseni Gse. rhe compl s offered po$es'dn by the

d.te of handing over poss

aE of reLeLpt ofoc(upar.n

::::r:::1 l;"::lsi*:ffi lffi f tffi i;:ll ;::";::i:i;
"tr*"d,h" 

p""@t.lRtjcil+Affi ,r,. --nr,r.-, -
23.10.2019. These 2 months ol Easomble time n bein8 glven to the

complainant kepug i! mind that ev€n alie. iniimation of pose$lon

pra.tically he has to ananse a loi of loglstiB and requisite docunents

indudins but noi limned to lnrpedion of the.ompletely finished unit

butthls ls sublecttotharrhe unitbeinghaDded overaithaxheof hkjnS

posse$ion N in habiebleo.dinon.uhIu.therclailfr€d th.tthedelay
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pos*$lon chaBes shall be pay.bl.Ibm th. due dato otpossdo[ i.e,

11.05.2017 tlll th. .xpiry ot 2 monih trom the date of ofer of

pos$$ion (23.10.20191 whi.h ones out to be 23.12 2019.

27. A.cordingly, the .on-@mpliance of the mandate o.tained in stion
1(4lGl read wun sdion 13(1) ottlr act on the pad ofthe Bpondent

i\..ublhh.o. Ar.uth .r,omplainan' b .nt r..o ro d"lry poss'on
.harges at prescnbed @10.3s% p.a. w.er.,

n of wn rs(rlofrhe Ad

;:::Ti:;:,:Itif REffi ,1$::ir1',#*
H D'*d'"*.f .h@tiRUGRAN/
30. Hence, the,^uthority hercby passes thls order and $ues thelollowins

dredDns trnder sectlon 37 of the Ad to ensure comphatrce or

oblisations can up0n the pronote. as perthe fundD! entu*ed to the

authoity under seoon 3a(0:

i. lheiespondentisdirededtoissueannpdatcd,Ireshanddetailed

*ateme't ol ac.ount as per the terms and conditions asreed rt

ihe iims ofer{ulon orthe BBA to the complai.a wnhin 30

,3. Also,theamoudotco1rsarDnalreadye'dbythereaodenibthe

r ndndin! ove, of oo\ston lhall

ddlnpd bBrrd\ rh" d"lry poses'oh (h.ryes ro be pi'd by

rcsponde in Grm or prors_o to sedton lsIU or the ad.
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-&,c,n,rr,nml
d"y..fi"r.d,LstnBthe.mounrrlrcady pdid by lhe,erpo en.

to the " otee. rufther. lhe Espondenr u drcfled b p.) rhe

i.ierest at the presqibed nte, i.e., 10.35 % pe. annun for *ery
Tolrh oldelry on rhe moJnr pa.d b, rle,omplarn.hr foh rhe

dJe d.re of hdnd'ng over the pose$o' or rl-e uni' 
'.c

ll 05.20.7 
"112, 

lz z0lq.k.. fte' exp ry.'2 monrh! riom 
'hc

date or orer orpossesion (23.10 201e). rhe areaB otint.re$
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