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BEFORE THE HARYANA RE
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Complaint no. i
First date of hearins:
Date ofdecision ;

4878 of 2OZz
30.o9.2022
10.01.2024

Complainant

Respondent

Member

omplaint No. 4B7B of 2O2Z

Sushil Kumar
Address:- A-012, Brisk Lumbini
Jector-199,Gu rugra m

Vers us

Bnsklnfrastructurc I)cvelupers pvt [,tcl
lod.r::sr- it_ I7 t 00 I urorrrid tjloor, Vas..rnlKunj, New Delhi_1i0070

CORAM;
Shri Ashok Sangwan

APPEAMNCE:
ShriuSachin yadav proxy Counsel Advocate for the complainant

Advocate lor the respondent

EX.PARTE ORDER

1. The present complainr dated 27.07.2022 has been filed by the
complainant/al]ottee under section 3l of the Real Estate (Regulation
and Deveropment) Act,2016 fin short, the ActJ read with rure 2g ofthe
Haryana Real Llsrate (Regularion and l)evelopment) Rules, ZOtT (in
short, rhe Rules) for violation of section t 1 [4] (al of the ACt wherein it isinter alio pr.cscribeci that thL, pr()motcr shail be responsible for all
obligattons, rospollsibilitics and lunctions as provided under the
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provision ofthe Act or the Rules and regulations made there under or to
the allottee as per the agreement for sale executed lnrer se.

Unit and proiect related details

Thc particulars of unit details, sale consideration, the amount paid by
the comprainant, date of proposed handing over the possession, delay
period, ifany, have been detailed in the following tabular form:

Particulars

i Terrace Homes, Sector_ 109
Area of the proiect 10.76 acres

Nature of the pro.iect

I)'l'CI, License No.

Residential Group Housing Colony

774 0f 2008 dated 01.10.2008 vatid
upto 30.09.2018

REM Registered/ n
registcred

Not Registered

6

7.

8.

of the complaint)

Unit no.

Unit area admeasuring

Builder Buyer,s
Agreement

Possession clause

012, First Floor, Tower-A

2022 sq. ft.

27.05.2016

(Page 27 ofthe complaint]

9,1 S.ubject to Clause 9.4 below qnd subject to
ti.mely payment b! lhe Burer of sale prtce,
stomp duty and other chorges due ondpayable according to payment plons
!p!!9!!!9J9_!i!11"!,t or as demanded by

PaEe 2 of g
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L
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t
4

I
I s.

Name of the project

Allotment letter 19.05.2 016

10
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r T-
the L'lnpony. the Company ioniiplitesi

lcomptete 
consLruction of the Aportment ond

h-ond over rh.e possesr*, ,n"r"o1 ,o r,n" Uur",
Y;:y^_..tu monhs (Three yeors)

-Lommitment 
period, Irom the dote oIt:.1::, ,r 

.construction of the projecl
rurther the Apartment Buyer agrees ondL Duyer agrees ond,und.erstonds that the compony sho be

I 
d.a-lttto.no y 

.entitled to o period of lBO

!.y: !T" . h.undred ond eisoi *nl.,rdce.period,', ofr.er the expiry oj the saidLommttment period to a ow Iorwforeseen delays in obtoining theuccupation certificote or ony other
I mondutory certilicate/NOC from televant
I authorities including DGTCp under the act

_ tn respecl ofthe project.

I l Dare of ,,u* 
"\Zoconst ruction on

,,12. ore aate orpors"sr* Iri.oirr, --uue date of possession 27 .OS.2O19

I [Due 
date of possession is calculated

from the date of builder buvers,
greement i.e., 22.0s.20L6)

t'1 r UTAI, 
^^"1:l , sale Rs.68,05,880/_
consideration

f [page 29 ofrhe comptaint]

I occupation certificate I n.oS.zOto
/Completion certificate i

-16. 
Offer of posscssion 

N /^

r.i. Amount paid by rhe Rs.77,42,241 /_com plaina nts
F- f - . - ..-...-:lAS per the SOA dared 07.01.20161

Complaint No. 4878 of 202i

B. Facts ofthe complaint
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The complainant made the foll(

l. That comprainant ,, orrot'n* 

tuo'issions in the compraint:

rer and resident of flat No.A-12, Brisk
Lumbini Apartment and Respondent is builder of this society who
developed the Group Housing society Vide License No. 1,74 0f 2008.
That, Respondent are persistently flouting the rules and
regulations of DTp as well as not adhering and numerous acts of
Respondent amounts to contravening rules of law.

Il. l'hat as per RTI information from DTp under provisions ofRTI ACT
vide letter dated 1,1.07.2019 the following information was sought-
"what is the total EDC & IDC of the society, ,,what 

is the amount of
tiDC& IDC deposited by the builder with Government,,? And ,,What

is the method to calculate EDC & IDC per flat,,.
IIl That, DTp bearing address Nagar yo,ana Bhavan, prot No. 3, Block_

A, Sector 1g_Au Madhya M:

abovementi on ed Rrr, repry ;::.,::T;:'-;'T#-:'j:,":
23.07.2020, provided rhe informafion that the EDC & IDC is
calculated and demanded as per acre not as per flat and total area
of this proiect is 10.793 acres. So, EDC & Enhance EDC demanded
from colonizer was 12,39,58,000 /_ & 4,g4,g3,000/-respectively,
while Demand of IDCwas 2,73,81,,000/- which after tohlling comes
to Rs.20,08,32,000/_ [principal amount without interest and
penalry). However, as Respondent is holder of 57 percent area, and
resr 43 percent area of total land belongs to MHEJA DEVELOPER
LTD, then share ofRespondent is o t 1j,,44,74,240 / _ -
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IV. Ilowevcr, respondent didn,t pay in time and so had to pay the
amount along wirh interest/penalty of EDC & IDC which is
Rs 28,13,900/-. Any deray penalty revied by DTCp Authority onrothe rcspondent is not the responsibility of the
homcbuyer/comprainant. That as per thc carculation of area of ail
flats as aiso declared by Respondent in the Deed of Declaration
GOB2017 C2563 dared 02 March2o17l is 618108 Saft and shop is
1390 sq ft in premiscs of Respondent, so totar area offlats and
shops is 6 1 94gg sq. ft. ,'otar demand of principre amount of EDC &
IDC by DTCp was Rs. 20,08,32,000/_.

V. So, the project tsRISK Lumbini being 57% oftotal land area owes Rs.
11'44,74,240/-as respective principar EDC/rDC amount. Area wise
calculation to be charged from Complainant comes out to be Rs.
l84 7ti per sq. ft. as pro-rara principal [,DC/,DC. That area of
complainant,s flat is 2165 sq. ft, so the liabjlity of payment towards
EDC & IDC as per flat area is ofamount of Rs.4,00,048.2/ - (lNR Four
Lakh trorty-Eight Rupees and Seven paisa onry but Respondent had
charged 6,06,600/-(Six lakh six thousand and six hundred onlyl.

VI. The Complainant is not liabl

charges DTCp revied on ,n""'u 

tontt'oute to the interest/penalty

respondent due to the fault on end of
rcspondenr. It is also pertinent to mention that the Respondent
cannot be aiiowed to make profit from the collection of statuary
charges Iike EDC/lDC from homebuyers. That however reply ofRTI
vitle Mcmo No. RTI/441 Dated 23.O1.ZO2O by DTp made it clear
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that Respondent havc cxtorted e

IDC from the flat owners. 
rxtra amount in the name ofEDC &

6.

D.

7.

8.

. Reliefsought by the complainant;
C

4.

5.

As per notification
'l'own and Country

The complainant has sought fbilowing relief;

i. Direct the respondent

EDC and rDc alonr,,,,,r::::::i-the 
excess amount charsed as

rnterest at the prescribed rate.
The authority issued a notice
respondent through an un,",,'"tuo 

28'og 2022 of the complaint to the

report has been praced ,n ,n" 'oot"tt at info@brisk in' The delivery

respondent has preferred n"rao'u 'ut'"u 
proper service ofnotice, the

dated 30.09.2022, ,n.or.rorrn"' 
to put in appearance in the hearing

complaint within ttre stiputatea 

79 07 '2023 nor filed the reply to the

with no other option and u,o" 
out'o' ottordingly' the authority is left

the respondent was struck off. 

order dated 79'07 '2023' the defence of

Copies of all the relevant docun
record. Their authenticity is not 

s have been filed and placed on the

:: ::,,il# 
;Hffi "[ iiil:fi ,::,fi ;,H ffi : ;;

Iurisdiction of the authority

'l'hc authority observes that it t

il:;,:'"'"' 
; ;;;;";" ;:"::::ilHl ;1 fi ::::ffi:;

D. I Territorial iurisdiction

no. 1/92/2017_1_TCp dated 14
PlanningDeparrm*r,,n",r.,*.','"'"0"'J.;T;1"::

Page 6 of9

Comple nt No. 4BZB of 2022



9.

ffiHARERA
S eunuenall

Regulatory Authority, Gurugram shalr be entire Gurugram District for a
purpose with offices situated in Gurugram. In the present case, the
project in question is situated within the planning area of Gurugram
district. Therefore, this authority has complete territorialjurisdiction to
deal with the present complaint.

D, II Subiect matter iurisdiction

section 11(4)(a) of the Act, 2016 provides that the promoter shal be
responsible to the allottee as per agreement for sale. Section 11(4J[aJ is
reproduced as hereunder:

Section 11(4)(q)

Be r.espunsible [or oll obligations, responsibilities ond IuncLions under the prowsionsol thr At t or thc rules and reouloLions mode thereunder or n Lt e otiotiiir.os pe, tneagreement Ior sale, or to Lhe qssociation of qllottees, os tni case-mii'ie, titt tnet.onueyont e oIall the apot tments. ploLs or buildings. os the cose miyii, iirni ottou""r,or the common areos to the associotion ol attoni"s o, tn" iiip"iriuii,oi,ry, or rn"cose moy be;

Section 34-Functions of the Authority:

340) oJ the Act provides to ensure compliance of the obligations cast upon theprom.oters, the allottees and the reol estqte agents under this Act and the rules andreg u lotion s m o de thereunder.

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non_
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the
complainants at a later stage.

Findings on the retiefsought by the complainant

i. Direct the respondent to refund the excess amount charged as EDC
and IDC along with interest at the prescribed rate.

E.
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10. It is contenred by the compl

contribute to the interesr 

lnant that the complainant is not liable to

, 
t/penalty charges DTCp levied on rhercspondentduetothefauitonpna^r-^^- , 

- ''- -" ttrt

mcntion that thc r"aronoan 

n end ofrespondent lt is also pertinent to

co ccr on or staruary .,,;:;:'ff;il"1"T;::il1::"T:
authojrly is of view thal the

actLrar char.gcs pnrd to 
p ter would be entitied to recover the

comprainan t/ariottee on pro- 
concerned 

'iepartment from the

the unit arotted to him yis_a- 
basis i e, depending upon the area of

'l hc comprainant wourd arso b 
the area of ail the units in the proiect'

con cerned departments ","rr;;::::ffi:iffi ;:: i:allotted unit befbre making pr

authority further observes ,n"''"ntt 
under the aforesaid heads The

inrL'rcsr on rjr)c/rDC ro the re;rj*:::::'Iffi::[r: ;,:rcsponsibiiity of the responden

settred raw one cannot be aiiou 

o pay the t'iDC/lDC on time. As per the

Hcrce, thc same shourd be refu 
to take advantage ofhis own wrong.

at thc prcscribecr rate @ r 0.g.5% 

d to the allottee a/ong with interest

alrortee ri, rhe amount is ."*,r;;;:,tl;'ate 
orpavmenr made bv the

H. Direcuons of the Authority:

l::*, 
rn" aurhority hereby passes this order and issues thefollowing direcHons under sr

compliance of obrigations .ur, 
"t'o' 37 of the Act to ensure
:upon the promoter as per the

11.
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functions entrusted to
of 201.6:

Dated:10.01.2024

the Authoriry under Section 34(0 ofthe Act

(Ash6k

i. The respondent is entitle
concerned departr"n,, ,l^t: ::t"'"r 

the actual charges paid to the

basis on that acco;";;"";t"' 
t'" *mplainant/allottee 

on pro-rata

ro him vis-e-vis ,n" ,.""nolt 
u'on the area ofthe unit allotted

complainanr wourd also ,i :i-:l' 
the units in the project. The

the concerned o"o*,j^"-ll"'"1 
to proof of such payments to

proporrionate ,o ,nu r,,o,,llntt 
along with a computation

the aforesaid headr. Thu."u 
unit before making paymenb under

detairs with resara,";:.:':r#.:is 
directed to provide specific

ii. Further the complainant it
to the respondent due to it! 

not liable to pay interest on EDC/IDC

of the respondent ,, ,r, ,n"tl11llhere 
it was sole responsibilitv

refunded to the arottee 
",or 

t"r',a on ,ime. The same shourd be

@ 10.gso/ow.e.f. the or,u or'*'"n 
interest at the prescribed rate

amount is repaid/adiusted. 
payment made by the allottee till the

Mem
Haryana Real

Regulatory Au
te

ority,
Gurugram
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