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The present compi'aii'r;t ‘ci.iate'dﬂ” j21.62.2022 has been filed by the
complainant/allottee under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the Haryana
Real Estate (Regulation and Development) Rules, 2017 (in short, the Rules)
for violation of section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations, responsibilities

and functions under the provisions of the Act or the Rules and regulations
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made there under or to the allottees as per the agreement for sale executed

inter se.

Unit and project related details

The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period,

if any, have been detailed in the following tabular form:

S.N. | Particulars

1. Name of the project

2. Allotment letter

3. Unit no.

f’iﬁ'@
gcdbd wdg 'J 5 5
Changed unit vf4§ ; éJK ,@\l’ld GF 3 ﬁ
assignment letter:da " &j%
29.10.2012 N
‘% >

agreement

5. | Completion of the proj

| d% a]]lé-respect on or before

R E

deveopr assured that the
cti " the project shall be

er30% 2009. The unit would be
Or occhpatlon within 30 days of
such completion. However, in case of
any time overrun in this regard, the
developer shall continue to pay the
committed return as mentioned in
clause 2 above until the completion of
the project.

6. Subsequent allottee

29.10.2012 (page 62 of complaint)
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7. Due date of possession 27.11.2012

8. Total sale consideration Rs.17,51,420/-
Rs. 13,61,624/-

9. Conveyance deed 08.02.2021

10. | Lease deed 07.10.2011

Facts of the complaint

g;.ff ltS new Convenlence Shopping

Ft Lt

Centre in "VATIKA CIQ‘Y MARKET‘Lsztuatedfat sector- 49 in Gurugram,
Haryana. The respj:méent pamte |

s %nd reﬁresentmg that the project

That the respondgnbadv

a qosjyglﬁﬁre of the project in their

advertisement makmgégtall clai

aims at providing wo;ld CTass anﬁ;ﬁgsin thgﬁcommeraal project.

v’
That the Erstwhile ownep nam‘gﬂ i

booked two commerg gal spaceji
Rs. 1,00,000/- eac%l ide cﬁeqil be mg%ne,
12.12.2008 in the’ sald pm]e,ct J(’* ﬁ } A |

That the respondent against the said booklng allotted two units bearing

#Sharma and Upma Sharma
by making payment of
82 and 255334 dated

‘_-.n

a ig Proj

no. GF-10 and GF-11 having carpet area measuring 398.05 sq. ft and
309.46 sq. ft. respectively in a total sale consideration of Rs. 17,51,420/-
and 13,61,624/- respectively.

That the builder buyer agreements were also executed between the

Erstwhile owner and the respondent for the said two units bearing no.
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GF-10 and GF-11 having carpet area admeasuring 398.05 sq. ft. and

309.46 sq. ft. respectively in the said project.

f. That the complainant purchased the said units bearing no. GF-10 and
GF-11 from the erstwhile owners and the Respondent also assigned the
rights of the said units in favour of the complainant.

g. That the complainant received a letter from the Respondent regarding
changing of numbering system of the said project. The unit beaf*ing no.
GF-10 changed to GF- 1K and},GF 11 changed to GF-1L by the

respondent.

h. That the respondent on OZAO: 1er tered into a leasing arrangement
BIAL o

with the Tenant namedgi\d/@ﬁ la¢Supermart on its behalf. The

complainant after;p --Qasﬁ‘gﬁﬁ? d un;t Qo the erstwhile buyer

‘é'Tw§

requested the responent to execute
as complainant an(i lesseée a[s t];\je Tnant but‘*the respondent clearly
refused to do the Ean’i’;}g éayghg

i

fres lea%e deed with the lessor

}(he co%lveyance deed has not been

executed and as sucmz ]

e_awpf f%@. gomplamant shall not be
substituted in the name of Ehe Lesf" f‘%bﬁ%s been agreed between the
complainant and therespondema thaMhe Tespondent undertook to put
the said two units be

Iihll) mand GF-11 having carpet area
admeasuring 398. 05. Sq Ft and 3{)9 1}6 Sq Ft respectlvely on lease and
after registration ofthe lease deed till conveyance deed, the respondent
shall pay the rent to the complainant and after executing the
conveyance deed, the complainant would enter into a leasing
arrangement with the tenant directly and the respondent shall not be
having any right in leasing the said units.

i. That the complainant got the conveyance deed executed on 08.02.2021
for the said two units bearing no. GF-10 and GF-11 having carpet area
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admeasuring 398.05 sq. ft and 309.46 sq ft. respectively for transferring
the ownership qua the said units in his favour from the respondent. By
virtue of the said conveyance deed, the respondent granted,
transferred, conveyed, and assigned by way of sale, all its rights, title
and interest in respect of the said units in favour of the complainant.

That at the time of execution of the lease agreements, it was clearly

specified that in case of transfer of ownership by the respondent, the

v&ﬁﬂfﬁy aw'gs fenancy right qua the said

SR d T 1 %
a.,--"]i"'\._ﬁ )
3 %

units.

iyﬁ;ted in the place of the
. %'
fﬂent At present M/s Needs

Supermart Private Limited isin jposses: on of the said unit of the
complainant. ?&
It is further to note tha}iaéRent oLRé ‘L55 172/ and Rs. 1,20,632/-

including GST remain unpaid along with arrears of GST from the

respondent.

That the complainant in the month of September 2021 approached the
respondent and demanded the pending rent but to the utter shock of
the complainant, the respondent clearly refused to make the said
payment by saying they have not received any amount on account of

rent from the tenant i.e. M/s Needs Supermart Private Limited. The
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complainant subsequently approached the M/s Needs Supermart

Private limited and demanded the rent after showing the conveyance
deed as executed between complainant and respondent but to the
officials of the M/s Needs Supermart Pvt. Ltd. clearly refused to make
payment by saying that the lease agreement has been executed with
respondent as such the complainant has no right to ask for the pending

rent.

n. That the complainant after bmng;agg fﬁleved by the illegal, arbitrary and
nt;:served a notice dated 06.09.2021 and
a legal notice dated 0$ V. :" : 2king _recovery of the outstanding

SW _Qed%on part of the respondent

"’.l T g“ﬁ g

and tenant M/s Ng@dsﬁfup'érm?{ -@vt L‘*t@g;}n;l the same act of the

' < |

‘.
respondent clear{y est:abhsh its m%aflde mtentlons to cause wrongful

1 i
BNE

loss to the compléﬁlant

%&fw'

0. That the respondent pﬁésently d ;splte havmg conveyed the title of the
said unit to the cofﬁ;ﬂaigant,@lgg}y&alfed to cancel the existing lease

_~
agreement dated 01. 11. 2020 wx’tf"%t étlenant furthermore, neither the

respondent nor the tenant paylt%g e»“mt)nthly rent to the complainant.

It is pertinent to r’ge 1

n'here tha heagomplamant has purchased the
said unit with the\‘-hope @g@som? :ajpount qn account of rent would be
received to the complainant but to its contrary, the respondent trapped
the complainant in its web of lies.

p. The complainant is entitled to enter into a fresh leasing arrangement
with the tenant and further the respondent is under obligation to cancel
the present lease agreement dated 01.11.2020 for the two units bearing
no. GF-10 and GF-11 having carpet area admeasuring 398.05 sq. ft and
309.46 sq ft. respectively in the said project of the respondent.

Page 6 of 15



C.

i HARERA
GURUGRAM Complaint No. 320 of 2022

"ﬁ

Relief sought by the complainant:

The complainant has sought following relief(s).

a. Direct the respondent to make the payment of Rs. 1,55,172/- and
Rs. 1,20,632 /- including GST on account of pending rent for two units
bearing no. GF-10 and GF-11 having carpet area admeasuring 398.05
Sq. Ft and 309.46 Sq. Ft. respectively in the said project along with
Interest.

b. Direct the respondent to cance].sfhe present lease agreement dated
01.11.2020 as executed betvtf
to ensure the fresh e&;ecﬁ ““lease agreement between the

§

": i@auit,\s bearmg no. GF-10 and GF-11
having carpet area admeasm‘mg 398 05, sq ft and 309.46 sq. ft.

1. |
complainant and tenant foge

respectively. | B | ,»-«' ;""\. \b

On the date of hearmg, thé authority : glned to

. iJ 2
about the contraventlons a a]leged 1;10 hfwe been commltted in relation to

e fespondent/promoter

section 11(4) (a) of the acﬁa_plea%&or Qot 0 plead guilty.
Reply by the respondent . = REC "~

o

R

The respondent has cellgsted the cemplamt on the following grounds.

a. That the complainants here »éhévé“ %’falél’ed to provide the
correct/complete fagts and the saige are) reproduced hereunder for
proper ad]udlcatlon of the present matter. That the complainant is
raising false, frivolous, misleading, and baseless allegations against the
respondent with intent to make unlawful gains.

b. That the complainants have not approached the authority with clean
hands and has suppressed relevant material facts. It is submitted that
the complaint under reply is devoid of merits and the same should be

dismissed with cost.
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It is imperative to mention herein that the complainant as much as in
capacity of the investor has booked 2 (two) commercial space(s)
situated on the same floor and has preferred to file the present one
single complaint for both the commercial unit(s). It may be noted that
this authority while adjudicating upon similar matter had dismissed the
complaint filed by the allottee(s) for two separate unit(s).
It is submitted that the complaint under reply is not maintainable as the
complainant herein had clubbed 2 unit(s) in the instant complaint and
: complaint no. 1259 of 2018, had
5 T d .12.2018, wherein a single
complaint was ﬁled for founru{L 7 -r.\;ﬂlN r’élevant abstract of the order
dated 20.12. 2018,55 reproduee&‘ herembelowiqr ready reference:

the authority while adjudicﬁizﬁl;l,

dismissed the complaint yide 0

“In the present c%mﬁlamt, a si ggle eo;nplamtf“rfour—umt Nos. SA-3/11,
SA-3/124, SA/4§/13 and 23/%% has gbeeg filed which is not
maintainable. Complamants are d:rectecf td’ ﬁ?é individual complaint so
that their rights may@e juéwlgl{y deqdec? Complamt is disposed of..."
Thus, considering the Mprﬁ:gaent‘; pg_s:";ed“by this authority the instant
d onthe

0 Josep

me ground alone. Also,

complaint is also liable tojbe dismi

in another matterﬁi!ﬁt ed aﬁ‘Sn
Complaint No, 1{35?[;20@% %éffim the issue of maintainability of

complaint was challenged before this authority as the complainant in

/atika Limited bearing

the said matter had filed one single complaint clubbing two units. But
the maintainability of the same was challenged and later on withdrawn
by the complainant for the said reason.

It is a matter of fact that even in the present complaint under reply to

the respondent herein had filed one complaint for 6 unit(s) and in the
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lights of the precedents decided by the authority the instant complaint
is also liable to be dismissed.

That the complainant had purchased 2 (two) commercial space(s) in
the project of the respondent for steady monthly returns first in the
form of assured return and subsequently in the form of lease rental. It
is an evident fact that since starting the complainants herein booked the
unit in question considering the same as an investment opportunity.
That it is an admitted fact thalf' ;’:nq
o are not an “allottee”. It is a

matter of fact, that the ' > Si

,vstretch of imagination it can be

concluded that the complaln

the respondent for u%g gn Bf"'_' “_ )
§ §?@ V4 L %a .
It is imperative to ﬁote tha;_ the origmal aﬁg ee namely Ravi Sharma

and Upma Sharma [h ein, coll%ecq el l refgrre;d to gs ‘Original Allottee’),

income.

Respondent Utled%aga&%atlls@ ity .M arl&at‘ (herein referred to as

‘Project’) situated at Sectqr “?49*M1".'urgaon and approached the
respondent repeatedly to kno;
Further, the orlgi'fna? ﬁllottee‘!fh

veracity of the prolect and Was satlsfied W]th every proposal deemed

learned about thef*convément:tg soppmg e;ntre launched by the
ho)

ore“details of the said project.
ireg ﬁgboﬁut he specification and
necessary for the deve.lo'pmentzofhthje pr0]ect

That after having keen interest in the project constructed by the
respondent the original allottee on 12.12.2008, booked two commercial
spaces upon own investigation and judgment and paid an amount of

Rs. 1,00,000/- for further registration.

Page 9 of 15



ﬂi’t
MO
lnh wH

H ARE RA

» GURUGRAM Complaint No. 320 of 2022

The respondent vide allotment letter dated 16.02.2009, allotted two
units bearing no. GF-10 admeasuring 398.05 Sq. ft. and 309.46 Sq. ft. to
the original allottee in the aforesaid project.

Subsequently, 16.02.2009 and on 17.03.2009, two builder buyer
agreement were executed separately between the original allottee and
respondent for the two Unit(s) bearing no. GF-10 and GF-11,
respectively.

In accordance with clause 1/% «.§¢@geement the unit in questions

were supposed to be furthéi“ S %E)ut at a mutually agreed lease

known requeste;i he respondent to transfer the unit(s) being
e agndtfurtilﬁ' leased to the tenants.

However, upon sucg req_uest ¥ro

!

\ &\l __
vide letter dated 04@?201«4@ fuﬂ_gsr t’ransferred and asmgned all the
nva

rights of the original allﬁﬁtteg_pve?&ﬂ“ tv

purchased by thé orf%mal allott'

the complainant.

It is pertinent to'bring'in ! s authority that since
inception the umt(s) Bemg bpokpd by thgg original allottee and
subsequently purchased by the complamant has been further let out on
lease with the tenants by way of various lease deed’s being executed
from time to time.

Further, it may be noted that the respondent herein has leased out the
two commercial spaces being purchased by the complainant vide Lease
deed dated 05.11.2022, executed between the respondent company and

“Needs Supermart Pvt. Ltd.”
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It is submitted that the as per the clause (i) of the above-mentioned
lease deed the Respondent herein had further leased out the
commercial space to the M/s. Needs Supermart Pvt. Ltd. for a lease
period of 60 (sixty) months from the lease commencement date i.e., by
01.11.2020.

[t may also be noted that the complainants herein has been enjoying and
very well receiving the lease rental from the tenant from the lease

commencement date mthoutag&p‘r A{;est or demur. And, now today on
u—'ﬁ" R e lm«

of the Unit(s) in qﬁestlon sngxce the[year 2012 ‘Even the respondent

herein in due comﬁ;a, ce of it i}aﬁtles and obllgatlons has executed the

conveyance deed %m %gf_year |
It is to note, that the*gom;%amanéhe%em had been enjoying the benefit

| §

of the lease rental since thegyear‘*ZO_lZ and had been duly accepting the

same. However, the m alnarg relmhad approached this authority

for the issue of rent which is not'a mlss‘i‘I;le EZfire this authority.

It is pertinent to’ mentmn that: fhe ‘re§pgn&dent herein was very well
authorized to furthér leaSe out the‘}.comlineraal spaces. It may also be
noted that since inception the respondent herein has further leased out
the unit(s) of the complainant by way of various lease deeds executed
from time to time between the respondent and the respective tenant.
However, today the complainant herein after having executed the lease

deed with M/s. Needs Supermart Pvt. Ltd. has approached this
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authority over the issue of rent which is with all due respect outside the
preview of this authority.

It is submitted that there is no cause of action as much as in favor of the
complainant or against the respondent and for any dispute so claimed
or if any arising out of the lease deed the complainant herein ought to
have approached the appropriate forum as per the law and not this

authority.

i 1ty
is further submitted’ gl;at ppr’?‘ wreltgfs as prayed for by the

complainants are Sustamablé befa{&@ﬁls autﬁ@ngy and in the interest of

%, 3

justice. 2§

- —
i

N i" |
| A il vy § eF 3 i Y
That, it is ev1den[: ﬁ’iat thg ennre case of the complainants are nothing

VI

but a web of lles fafie and ﬁl\lolgus'lalléghﬁ'ﬁns made against the

respondent. That th ﬁc&hplm‘nanﬂgaw?e not@pproached the authority
with clean hands hence the. pres&tg%

" pfglnt deserves to be dismissed

with heavy costs. ;That itis bé'o gh to gle knowledge of the authority

that the complai ants are fgml

of ’pl_acmg...untrue facts and are

attempting to hlde tl'le true colour &ihntentlon of the complainant.
Hence, the presentwcomplamt under reply is liable to be dismissed with
cost for wasting the precious time and resources of the authority. That
the present complaint is an utter abuse of the process of law, and hence

deserves to be dismissed.

Copies of all the relevant documents have been filed and placed on record.

Their authenticity is not in dispute. Hence, the complaint can be decided on

Page 12 of 15



10.

f HARERA
HOM GURUGRAM Complaint No. 320 of 2022

the basis of these undisputed documents and submission made by the
parties.

Jurisdiction of the authority

The authority has complete territorial and subject matter jurisdiction to
adjudicate the present complaint for the reasons given below.

E.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, Haryana the jurisdiction of Haryana

\-.‘“‘ f

Real Estate Regulatory Authohty Guru @gram shall be entire Gurugram
BRI
district for all purposes. In the present case, the project in question is
L (AYUN _

situated within the planmng area of Gurugram district. Therefore, this
ﬁ | - F 4 { i i 2; § «@\g@'& L

Section 11(4)(a) of the Act 2016 t?rogndes that the promoter shall be
responsible to the allotteegas per _Q_g£ggmenc fo; sale Section 11(4)(a) is

— ,f";t ‘1

"= o

reproducedashereunder ~ RES

S

-11"/';‘-

Section 11

'\.%%f.’,
(4) Thepromoters a!i YAS M}

(a) be respans:b!e fo?'a{éo ligation rgspons:b:lfues and functions
under the prowsmns of this ct.or the rules.and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

&

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.
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So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainants at a later
stage.

Findings on the relief sought by the complainants.

F.1 Directthe respondentto make th e‘\payment on account of pending rent
till the execution of lease deed dim' " ._W?%th the tenant.

F.IL. Direct the respondent to c%ﬁcém present lease agreement dated
01.11.2020 as executed betweex: thq §§pon®nt$and tenant and further to

ensure the fresh executlon of lease ‘a\""'e\,efhent between the complainant

and tenant for two umts bearmg:;;m&?ﬂ( axid GF-lL having carpet area
admeasuring 398.05 sq %. and 309.46 sq ft. respectively

F.IIL. Direct the responfgr%t to maice payment of %3,82 471/- on account of
pending rent mcludmg GST as on 12:10.; 023 for*the shop bearing no. GF-
1K & X 3,02,677/- for thashop be%no GF—lL alongwith the interest till

;é 5M a ,bf’.h }":v o4
its realisation. %» s

T =
W@m'_ﬂ‘”'

In the present matter: the' cou@sel ’fo; the cﬁ‘mplamant has sought the relief
for rental as per the lease agreement interse partles and to cancel the said
lease and get the new lease agreemsb‘hwi;xecuted
The authority observes that section 2(c) of the Act 2016 defines only
“agreement for sale” as an agreement entered into between the promoter
and the allottee. Further Rule 8 of the rules, 2017 states that agreement for
sale shall be as per annexure “A”. Further the scheme of the Act clearly
defines certain rights and obligations of the promoter, the allottee and the
real estate agent. Section 31 of the Act states that any aggrieved person can

approach this authority for violation or contravention of the provisions of
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this Act or the Rules and regulations made thereunder against any
promoter allottee or the real estate agent as the case may be.

The authority observed that the present compliant filed by the complainant
is not maintainable for two fold reasons. Firstly, the complainant has failed
to prove as to what provisions of this Act, or rules & regulations made
thereunder has been violated by the respondent herein. Secondly, the lease
agreement on the basis of which the present compliant has been filed by

the complainant is not in the nat

complainant to ap

grievance.

(Sa9je/e umar Arora)

Member
rity, Gurugram

SURUGRAN

Haryana Real E
Dated: 22.12.202
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