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Advo.are ror rhe.ompld'n,nts

M'Ankr: srilq sh crnirn Advo@tes fdr the Epondenr



a. unit and prclect.elat.ddet lls

2. Thepatnuh6ofudi!detaik,saLeconlderation,thermouiipaldhv

the.o phniDt, daie of proDosed haid ng dver th. possessiotr,.leLar-

period,if atry,havebeendetaiLedinthefoUo$instrbu J' rorD

'Neo Square' se.(or 109

ro2 0f2003 dabd 1s.0s 2003 v,lid

upro 23.03.2021 plus 6 roo$. 0f
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The present .omplaint h.s been ,iled by the complainant/allot..

under s{non 3r ofthe RealEshte (Regulation a.d DevelopDent)

Ad,2016 tin shofr, the Actl pad wlth rule 23 orthe Ha.yan. Real

Estate tResulation and Developmcno Rules, 2017 lin shot the

Rule, rorviolation orsection 11t4xal ortheAdwh.rin ir tr inrer

aha pres.ribed thar be rcsponsible ror ir
obligations, rcspondblltres and Iun.dons under the prcvision ofthe

Act or the rules and legtrlationsoidethere underor to rhe sllote.s

aspertheasreemeniforsaleexeoted interse
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Priori.y no. 62, ss fl oor or simila.

[As per page no ssor.onplaint)

(As per p,se tro 1r orreDltl

o.stru.tioD or the said BuildiDg
/ CoDpl€x, within whi.h the
eid space is looted with,n 36
nonths fmD rhe date of
.x..!don of thls Asr€.n.nt or
lmn rhe sbd or constructlon,
rt,icbevcr is hrer and apply ror
Srant of compl€tion occupancy
cetlfl6@. The Company or
sant of o..upan.y compLenon
Ce ifl.ate,shaLl issuc linal lcttcrs
to theArroEaeis) who shalL wrthin
30 (thrrryl days, rhereor'erirrLl

rhe authorirhtr decided rhe dab or

prcied 
'n oths maftB.
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(Gl.ulared fto( dab of.xe.unon ot

4 lhe CoDrpany shrLl pay 3

monthly asrred rr(trn or
Rs.3s,7s0l- on tha rot,ilrmount
re.eivPd wrh efli.t fon 12

auSr*.2019 berore dedtrdion or

kv? whnh is dle trM pry:bl. by
rhe AloneeG) to the olnp.'ny
and ihe balatrce sale.onsdcrarioD
shallbd payable by theA0o ee(,
b ihe compahy in a..ordan.e
wiih the P.yment s.heduLe

trdnexrd as AntreruB I Thr
monthly rsured retuD shirl be
pard ro th3 AllotteeGl uill dre

on thesaid unir Thr shan be ptrrd

(AspnpaF t shcd,Lre prge ru

(k* ed by rhe.onplainann

Rs.2,60,700/' dl1 Mar.h 2020

(asperpase l3 orcomDlai.tl
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B. racborthe cohptaint

' -Tl" "':,, '"*o,r'n"i,boie.",oud,o ,,,,rne
il"l1"'"-ll*'*-*" 1o'|& ,'|0.0 !d 

'n',1."urdnn8 n. 0s0137!' rd 2304.2017

'l::"i ^"'
:l:'*,."\rnno'oc'ioseo-sa'J""o/o'.o0',,,..

:::::.1:'i *''- \dv s up" ',.ao,aDpo o q ,

:'*'"' \rd'o+" o"e

:kr 
dd n,pfRno62hdtssJD rrre"- 0, qr "rooo!utrrr {,er in the pro e, tor rhe respondeht

5. Thrtheomptamntonrktadrherespo.!lenroDs.veralu!.a,0,\

reg:rdiiB wrongful demaid of EDC, JDc,V,4Tetc.rnd aho some unrrirat .rbitEry .i es rh the asreene.t. aho, J .tarifiGloi w,r

' I .nd-. ro"\p I mor,

rP 04l0r- Llrr a
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That as per the Mou dated 11.03.2017 ]t w6 aSfed that the

posesion of the eid unit shall be delivered within a p€.iod ol 36

monihs fron the date of ex<ution of l,,lou dat d 11.03.2017 1..., by

3. thlotrr90s2020,the.omplainantvisrtedthesner wisshocked

ro see ihe *atus ortheprolectas n

the promLses.nd representaiions nade by the respondent rnd rhe

prore.t was nowhere nerr.omplehon,

9, Thlonrz0s20l9rillnoqthercrponden(paidatrrmountorRs 2

60,700/ til March,2020 andasueofRs 7,36500/ tsdill.emain

unpaid on a..ountoltheassuredretum.

10. The.omplainant keptpuruu'igthe Daterwirh the represetrrinvas

ortherspondentoverdue.ou6eottincnamedMr.vvekl)har,Ms

Maninder l,iyushcupb,Ms.N*lam,Mro. Manpreetsaini M..Avik

Bhahasiowhenwillthepro)ectand whyconstrudion issoinsoi at

su.h i s!ow pa.e, but to no dvail. But the respondentdid not rurirh

atryresponse in thr rqrrdaidako hilcd to make the payment on

r.couniolasuredretumtothe.omplainanrLater.ompLriDrtri..l

to.ontact dire.to6 ofrespondent Mr.,\mlt Bhola, Mr Ashhh Anand

&Mr Manish Bhohoverphonccall&emrlhutDorssponsehasb.eD

rece, ved by d'e compla in ant.

"'"'po1J.nr fJ'led i

aid monthly asuftd return ofthe rood.oud space hlld eIpd
as.eed terms ud being re.eved the sah

.onsidention amounr hen.e the presert.otr'plai,n
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12. ThatasperM0U,therespondenthadagftentopayanonthlyassured

rctuD of Rs, 35,750/- on the tobl amount .e.eived wfth effer frcm

l2.0S.20l9asperMoUaswellasbuyerag.eenentdated 11.03.2017

The respondenthiled ro pay. m0nthlyasured rdtuh of Rs. 3s,750/

by the .omplrnunt

However thc rcspondent did notturtrNr' iiy respoise rnthtr rt.gad

13. Thar the.ompliinrnr booked spap 550 sq n in rood.outr irei ,i
prcs.n.c of sal.s patrDer mD'ely Mr. Ankr vashir rnd.onlprny rnd

mide all Equired paymcnt includ

rouch with respondent re8ardlng thek bookins ihroosh email an.l

phone Theagree'ne was sigtrad based otr rhe conpL.'in, spe.ifr

i on 29.072021, rlE raspotrdetrr

daimcd that th..omplainantdoes n

nther the.omplainant has spa.e booked 1n entdnainment zonc an.l

upon he.ring the sane, and the complainant got shockcd Thr

.ohplaLnrnr then requesed the responde.t to handovc, rh.

pose$ion ofthe booked unitaperaarcementto srLe aDd lvou.Th.

e marlrn thN reg.rd N ako sentto respondent bur no answerwas

14, Thatthererpondenthasmalerepresenlatons:ndkll.la'msthatthc

p'ored wilLbe.onpleted otr !nrc 0n the.ontrary, the responde

has faired in adheing to the reprcsenbrions mada by hin, rfd
rctained in adhei.stoihe.eprese

rheha eirned moneypa by th
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thrrcby.ausing$ronstullostothe.onp,iDirindwron!ful gih

That the respondenl iimply dupcd the .o,nplainaDt or rlreir lwd
earned money rhd lLlesavinss.The atoresaid a iraryand unliwlul

ica oD the pad ot respondent h:ue restrLred ir to e{rehe krnd o,

riIan.br hardshL!, nietrrrl drn.e$ prLn

T " c.r"\erconp..n(h., beenfil"d "!r-
h iniere$ otr ac.ortrr or det.Lyed

po$esson along with otho rcliela

c. Reltelsouphrbythc.omplainant:

The complainant har sousht the followins i.Li.f:

, oired the respdndent to handoverthe possession otthc

said rood .ouit premEe no. pronty no.62r ro.d cou4

sisned based o. the .omplaLnant speci,i. .hoi.e or spa.e

iil Dire.t the.espon&ni io pay dclayed pose$ion.harses

on th3 p.incipal amouni paid by th

the sa'd spr.e at pres(ibed Eta orinteie$ rrom ihe due

ndingoverfoise$iotr

iiilDir€d the respondent to pay a m

Rs 3s750/ on the toraL amotr,t received alons wrh



appli.able Intern with e6pd fronr 1203.2019 lll thc

cohhen.ei,cntotthefi rtlease otr rhernd unit

D. R€Dlybyrherespohd.nts
o\ J o'n"ts.n ',pl "oe 'F.ollo/trib

rtnmoshurnbrysubmftedth, (he.ompLainankwhilebook rgrhe

62 oD the finh 0oor or dhllar Thcrby, subseqtrenrlJ,, (he

complainanG were anokd spaceb*nng id prioriry No.62 on the

5 Floororslmllar, adnesuingsso sqft, which w$ earnwk.d

ror the us orerher.ood coun/ofuce/ Entenai,mcnv R.rrr]rid
$ncrlv as pcr buirdi,ra praDs approved by trre Diredor ofTown aid

coutrtry l,lannins. Thls has hecn.lea.ly aqped by.omDl.L0in6 n

cl3use 2I and .lause 3.1 of the btriklcr buyer dated t l0s 2017

exe.ured beNeetr tl'e.onrplainaia rnd the.espondcnt

It is runher subNted that as per orsmJl approvals or the buildn,s

ewed and rgfted upon by the

complainank duingthe booking it was crearly metrnotred rhar thc

ifth noor orth€ prole.t B forenErb,inent ?otre \rIrte rhe foud.ourt

is lo.ome op on thcthid floor.

k 6 aho perinen!ro netrnon herein thtrr for relerins to urp spa.e

omD:iy h8 been unig rhe terns

subntted tlntdre Mture chaBder orpla.c,,cnt orthe sp:.e h3s Dor

been.hansedand is as pertheapproved plans

1}HARERA
$- GLrRrrr,,?AM



20. That the .omplainan6 de:pite being ii knowl.ds? that they have

ntzoneareallPgingto havebooked

the space on food .ou't, itr order to exnid illegitmrte notr*iry
benefits from the respondent

2r. lt Ls subfr(ted that the conplarnan6 were in search of miking Jtr

dclib.rate inquiries ibout the pro)ectand the raspoManrtrd ifta'

be,ng conpletely s tsried with then inquirics, dc.idcd to book a

mmms.i3l spre in the prcjed of thc responden( ,\..ordnigly, i
btrLLder buyer aErecment (he.emaltcr rerefted to is "BB^'l drt.d

11032017 wrs ere.ured

22. kisnoteworthythatthe.omplrinintshad purchased tl'e.ommerDl

spa.c not fo. (hetr peBonal use but ro rve*thc iroicy rnn to &m

a rcturn on the saft by leasi.s the said spa.e throusl' the

respoddent. Accorditrgly, a Memora.dun of undeBundirg

(here,nrfter rcrprcd to as'Mou') ddted 11.03 2017 was ere.trted

heNeenthe.ompLain trnd rhe respordent That D re.,rall o,trc

MoU itis.learly agftedbythecoDrplaiianBthattheyarcDot th!end

usec and are inve*oBThat Recital4 0fth8 Mou dated 1103 2017

is reptudtr.ed herein belowror th€.onrenie,.e oldre r.d A!thortrr

"AND w,tEREAs the altot ee(s) h

show interest in the nid Ptule.r rhe attottee(s) fu,ahet

T.HARERA
S- at n la,aAM
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That. mere readi,rg orth? above henrotred drusa irakes tr.r,*.
.4 |hc' P P, 

' 
i1 h'p

rcspoident is ioi that of a bu,tderbuyer.
Fndhermore, it b subDit.ed thati
the Assu.ed Return pran-. That th! Moll
Bo d. od rhira' \o.oa\,rerhp4\,urd.p ,n" dF..,,,6.a,.o

,r"o DUnh":Pd
ea.ninsa retuft drouEh teasing the space, thererorq r s dear dr.t
dr .oriplainants arc invenoB. Thus, no .ause or r.rioi .trtr!s tor
tuinsorrhe presartconDtaift nor anyv6ible undeBEidiig to trook
the resDondetrt ror a.y tegal charges

Itis import t b brtng it b the kn0wtedge ofrhe Hon,bte Aurhorry
th*theM0u.ki y$,putatssthatthe.on,ptaDtrnEhadbookedrhe

comnEr.ial spa.e onty ror the puryos. or gaili'lg .ohner.Er
advantase rld nor forselt.use ttrtobe.otedihatthe..nrpLai,i,6
h3d asreedthattheysh2[hotur.the.onher.hlspi.e 

rorrhetr qla
pcronarus.atrd dDttheraid sp.,.e arn oD ybe ussd for rrre purposa
oJleasincthrotrshther.spondeft,iDaeord.rn.elvithrhcterDri,d

.ohdironsof rheluou rhataherepcrusator$ecrusesof rlkMou
deany rpe.i6es that dre .cLarion

respondsD! G io{ urarors burlderatrd burer
It n 

'hporant to menrion h.re rhat thc &,hphinaits had entered
iitu eo d'rlercfr and separare .sreeh.n6 with the tuspondenr,



rahetyBBA and Mou. Both these aSrcemenh arc two dbtitr.tand
diflerenr ag.eemen( Th buyer,s asreehert n thr burtder buyer
asreeDenr Lvhi.h .ass varotrs oblisdioN oi rhe promorcr ro
.onplete and dctiver a reate$ate proje.t whe.eas, the MoU ony
pertaiE to assured return and le.rinc That rhere may be .ros
reteren.e betueen &o a8Ecnenb u
superedrng ea.h other goweuer, su.h

the nov ron and thus bo$ thase
a8rcenents .annot be rcad to bo one single agreern.nr ca.h
agreenrnt has its own distiid liablity, obticanons and rernN and
.onditions inposed on th. parjss ahd a.e.o.frnd ro th spe.iri.

26. Allotheraverhentshadeinrhe.omplaiitwc.edsniedf 
oro.

27. Copi.sotaltherclevaitdocumenbhavelreeh6tedrndpta.e,ronrhe

re.ord. Trreiraurheitic,ty E iot ir dispuh Hei.e, $e.ohpLainr.ar
be dc.ided on rhe basis of thds€ undnputed docuh.rnJ aid
subnffionsmade hy the pa ies

E. turisdrctionofth.authodty
z3 'thc respotrdenh have raised ah obredioD regardlng lunsdrdLon or

authonty to ente(nn thepresent.
rhrt ir has tenitonil 4 wetL 6 subrce haft$ lu,isdknotr b
adjudi.are thc prescnr .oDplaLnt rorthererso6 sivei b.tow

E. E. I T€rrtloriat 
, urisd jdio n,e. As ps idr'rction no 1/erl2o17 trcp d, .d r4.12 20l7 6su.d rry

Town rod counbl plantrins Departnent, Naryana, rhejunsdr!oD of

frHARERA
g? 

G|RUGnAM



Harya.a Real Esbte Regulatory Authority, CurugDn shall be entire

Gurugrao disnict lor all purposes.ln the prcsentcase, the projet in

question is sjiuated within the planning area ofCuru8ram dEtncl

Therefore, this.urhontyhascomplete @ritorial )urisddjoh todeal

with the present cohplalnt.

E.Il subiect-mtteriurlsdknon

30, sedlon 1(41(a) orthe A.t,2016 pbvld6 thatthe promoter shall

p4 agreeme.i lor sale. s?dion

* HARERA
db arnLr,nanr

1 1 tal tal is rdproduced d h ereunder:

Re rtiohdbb jd ntt abtsatbi:, tq! :ibhr6 r
I'rda\ 0d4 dE p@q'a6 al nr 

^d 
u dc nto

p{ rhe asreendt l.:nb, at .o oN 6 d4n\ rl
dtbta, rs rhe .ov nat b., nlt 6e .arso%? aldl

Ielqdq afattdk* t the."nry@t 6u1q. 6

s..rlon 34'Funcions of th€ Authority:

3{{0 orti!adprcvidsto €6uG.ooprbne dde

So,,nviewortheprovisionsoltheicrquotedrbove,the:ud,on!v

has.ompLet jurisdi.tion to decid

.ompLian.e of obligalons by th! promotE lcaving asde

cohpensariotr whnh is to hedc.idcd by the iiud'ntLng orn.e|r
puEUedbythecomplaLnant a( r L.ter $rse



r Flhdingson rhe obr(luns Bised by rhe r€spondenk.

t. I Dir€d th. respo.dent to handove. th€ posseslon or thc
sald Food cou.tPremi* no.: Prlorityno. 62i roodcoufr Area:
sso sq.ltSuDer Ar€a as p€r rhe Agreenent ms siened ba*d
o, the conplatmnt sp€cinc chot.. ofspac€ in food coun.
F.Il Direct the resDond.nt to pay dclayed possession chargcs
on the princlpal .hou paid by the conplalnant tomrds .he
said space .t pres.rlbed rate of tnteres. fron the due date of
possesslo[ l,€.,tlllactualhandlngover poss.sion.
F.IU Dtred th€ r*pondznr to pry a nonthty assnred r€turn or
is 35,7S0l- on th€ tot l sbount Eceived atolg w,th
appllebl€ hrcrest wio .fiecr rron
comm€ncenent ofilr. i6t l@e on th€ sld unx.

The above mentioned rehefs nd. F.l, F.tr & aut as sought by rhe

.onpl.inrnt is being ralen tosether rs rhe findLngs rn oDc reliefw'lL

definiteLy aflect the resuk ofrhe oiher retiefs and rhese reLiefs are

31. While fillins the craio peritioi besides detay po*esion.haxes of
rhe illoned unit buirder buyer agreemetrt d.red 11032017, the

cohpla,nant ako sought monthly asured rerurns of Rs 3s,7s0l

hom l-.03 z0'ou'dlUFmmm.nemenrorthefibrle.n !n rne !d o

unit rt ls pleaded thatiespondent has not conpried wnh rhe te.ms

orasured reium wat pa'd bu. Lrte

the same by taking a plea or the Banning of UnresuLared Dcposit

s.hemesAct 2019 ah.reln alter relerud to as the Ad or2019l Bur

that Ad does not (eate a bar for piynre olassurcd rerurE sven

after.ominsintoope.atiotrandrheptrymanc nade Lnrhis regardare

*HARERA
![a]rRrcnAM
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pmkded !s per sdion 2i4l(iii) o, the above rnetrnoned Ad
Ilowevei the plea olrerpondent is oth.ruise and who took a ftnd
thatthough it padthe amountofasured rerurns upro theyca.2013

bur d1d nor pay the sanean,ou alier.omDg ii(o for.e o, th.Ad ot

2019 as itwasdedared iIegar

32. The Ad or2016 defries 4reement lor sale'means ai agreenei.

!andthe)L olee lsed on 7G)l AD

4reement for saLe is dotincd as an arransemenreDtered benre.r (he

Prohoter and allottee with tccwi

An igEement dein6the rights and liabiljties orboih rhe pafrE, e

arks the {a( of ie\r cotrr,idril

.elationshipbeNeenrhenr This.on a.tuar rctarionshipSives nse ro

lutur. agrccmonh and ka.sactio

ortheagreeneitrorele oneof theinre8nlpatsortIisi8rednent

isrhe kansacrion ola$uredreNrn i eF$ patios. Th. 'asr.c,ncnt

forn'le altercom,ngLhtolorteolthnnd('c Adorz0r6lsh:lLlre

ii the prer(ibed lorm as per rulcs but this Ad or 2016 doas tror

rewite th. asreement" entere.l be

rocoh'ng into lorcofth.A.tas held by the lloD'ble Bon,bry HLgl,

Cout ii .ise r'r'eellorrol i.alro8 suburbun Pnvob Linitert d d

anr- v/s unton oJ rndta & oB.,lwri( P.tition No. 1737 of r017l

c-,,."*,11 .l
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dedded on 06.12.2017. sine the agr*ment defiles ihe buve!

pDmoter relahonslip dl.EIore, it can be sald that the aSBment for

ssured Ebrns bevsn the pbmoter and allotee a sesoutofihe

saDe relationship, Therefore, it can be eld that the r€al esa@

regllatory authoaq has mnpl.E lutisdiction b de.l with astrrrd

return casesas the.ontadurl ship ariseoutorasrementfor

src onlv and beMeen the

ltyB.ompei.trtto allot a$uPd r.hrnrtto

Rr:RA.ascs .fterth. Ad olzor6.rm! sru

O whethertheAdof 2Ol9barpaymentorasured retumstothe

aUottees inPre RERA cases

i.twi
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33, Whire taki.8 up the cases o, hhl*t & An. vs, M/s Ldadnork

ApoMehB A"l, Ltd, (conphtnt ho 141 ot 2013), and sh, Bhatun
stnsh & Aar. vs. vuetatn LDF ercpeB t LP" (@nptatn. no 175 oI
2014 de.id€d on 07 032013 rnd 27112013 respedivety, u was

held by the autbonty that it has hojuisdiction to dealHrh cses o,

assured returns. Thdugh in ihos€ cases, rhe issue ofasuEd retums

was involved tobepaid by the butlder to an allorceburar rhat!me,

neither the fulllads we.e brolghrbefore the authoriry nor it was

argued on behall df the allot*s that o! rhe basis of conftadual

oo gr o r oJrlder k oblEaried b pry 'h" r-ou. 'l. evq.

rt ... i" no u,. to ute. oitl".entriew from the earller one il nsw tads

and law have beenbrousht beforean adjudicating ,uthority or rhe

courL There D a dNtiine of prospective overulins" and whi.h

providesthatrhelawdclared bythe.ourapplres to rhe.asesarislng

ro'hP!4* rhtr h a dri n,d

finaliq hsaved because the rcpeal wonld oiheruise work hardshLp

r i rhoF w\o hrd rlrSn 'o \.{-rrnm.A,c.rcrip .1r dgdo

.dn be nade to rhe !"!e oI.!M
AgAaNal appeol (clvll) 1053 ol2o03 d..iddd on 06.02 2003 and

whereLn the honble aper coun obsened rs menhoned abovc. so,

now the plea raised wiih regard to mainLrinabrlity of the complaint in

thefaceolea iero.de6of theautho tyinnottenable.Theauthority

.anrakeadifierentviewrromtheean,eroneonthebasisornewracts

Itisnowwellsctledprcpositionof lawthatwhenpaymentoiassurd
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returnsispanandparcelolbuilderbuyersagrscmentimaybe rhere

is a dause in that do.ument or by way dfaddendum, nemorahdum

ol undeBtanding or terms and condition! orihe altothent ota uniu,

th€n thebuilderisliabLe to paythatamountasagreed uponand canl

iale a plea that it ls ioi liable io pay rhe amount ofasured rerurn.

Moreover, an agreement lor $le dsfines the burtde.buyq

betuen the promorer and alLotee anses our of the samc reta.onshrp

and hmarked by theoqinalagrs.h.nirorsale Therefore, itca.be
(d'd .5r hP du'hoflry h.s lonpl
assured retum cases as the.orratual relanonship arises outorrhe

agreement forsaleonlyand between thesameconkacrins partiesto

agreementforsale.lnttucaseinhad,thehsueof a$uredr.rurns r
on the basis ofconF.hu.l oblr8arro.r ariii.g beeeen rhe paries

Tner tn case ot Pi@N lhbon Land and tnlwttucture Linikn &
Anr. v/s union oflndk & 06. urit Petitior (ctvit) No. 43 ot 201e)

ff '';"f :":'ft ilIt Hffi rffi "#i::T"T
leturn/committed retqm!' .,r.rnehb ,ith dre* devslopert

whereh, uDon payment of a subsntial ponion ol the total sate

onsideration upfronr at the xne of *.cution of agree6e.t, rhe

d.veloper nndertook to pay a ctuin amount to alloks on a

monthly b6rs Irom the date of.x{utio. ofa€reenent till the date 0f

ha.ding over of posse$ion b the .llokc. Ii was turthe. hsld that

'anou.ts nised by developes under a$ured return schemes had the

ti;.,***
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'connercial etrect of a borrcwinS which b.came clear lrom the

developer'sannual returnsinwhi.htheihountrahedwasshow.as
'conmtrment char3es'under the head'6nancial .o*J. As a resuLr,

.u l.rllo "e.+. "h4d.obp T,n"-.idri ad o,." n,hemecn. g

of sedion 5t7l of the code' in.ruding iB reatmenr in books of

d.,oL'1 oirhepromorer/nd foi rh

th€ lats* pronouncenent on ihis 6ped in ee loyp@ xqslngton

Suldotd Apartmenb wdloru.AtGla on and o$ B, NMr
(rndta) Ltd ond o^_ t) 4 0Do2 r.6ct: vA\u/ sc/o.06 /202. rl,e

sne view wA rollowed 6 bken;ddier i. the .ase orPione. utu,
Land lrlrastmdute U& Anr,wnn re3ard ro the allotees of.$ured

rctulnsrobe financial.rediioB within the meani.golse.tion siTl ot

the code. Then afts comins into lorce the Ad of 2016 wef
01.0s.2017, ihe builde. is oblrgated to re3hrr the protect with !he

authoiq beins an ohsoiu proje.t as per provNo to sed'on 30) of

ih€Adol2017 readwithrule2(o)of lheRules, 2017'lheAcrof 2016

has no prcvlslonlorFl,ritins oIconRA.turl obldatiols beseen rhe

pitr.\,.nedbyrheHbnbeBombdyH'clcoudn.dprvelr,n.l

Reottort suburhon P nb Ltnt@d dnd an4 e/s antut ol tndh a

O.s, tstrpEl as quoted earlier So the Espondenvburlder .atr t take

a plea that there was no .ohtactual 0bliSation to pay the amount ot

asured ieturns to the allotee arter theAdor2016 cane into tu'!.
or that a new sgreement k beins.xe.uted with rqard to th hd
whenthere isanoblisationof theprohoteragain*anaLLotteeto pay

the amount ola*ured retum' then he can't wiggle out from that
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situationbyrakingapleaof theeifo(em.ntofAdof 20r6 BUDSAd

2019 orany otherlaw

34, lt r pleadcd on behallolpspondent/builder that arter ihe B:iiing
orUnregulate'l DepositSchenesAdor20l9.ineintoro(e there s

bar ror paymeit ora$ured returns to ai:llotee But ag,ii, rhe pLel

taken in rhis rccard is devoid or meil se.tion 2(a) or ihe rbove

'nentiotred 
Ad defitres the word ' deposit' as a, ano!,r o/ ,,oDer

rt.eir?l b'r wo! aJ un adrdn.e or taan or tn ahr othet lam, b! on!

deposittuketw)rhaprrnisebEtu wh het olter a sp{ited petiod

tind or in ihc lorm ola spe.ilied

*Nre,with u wnhoutonr b 4tih the lam alinkt4t, bontt ptoliL

at ir ory ather lorn, but dod nat inclutle

t nn ohatnt receN.d tn the cau^e af, t kt the prp6. ol

busines ad batinq o tenuine .

tl advone tz?ive(t tn eonhecdon wtth aErdu Dn al an

itnnolable ptopiry under or agteenent at andnstmtnt

sub)ett ta the conditiat thot such odvond ts utlute(l olturrt

ert nnovabte prapetE os spzcilied rt btns al the utrtcchent

aranangenerL

3s, A perusal of the above mentioned deinrt,oi of the tern depoet

shosstharitl,asb€cnsiventhesa

am. P.ovLdes under sediotr 2(3tl

indudesanyre.eiptbywayoldeposito' lornorinanyothcrformby

:.ompanybut does not indude su.h.atesorics ofamotrD( as naI be
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prescribed in.oNultation v'{ih rhe ReseN€ Bank oflndia similarlv

rule 2{c) ot th. companiss (A.cepts!.e or Deposi6) Rules, 2014

dennes the meaning ofdepositwhi.h rncludes anv receipt of monev

bywaydf deposito.loanorinanyotherform byacompanvbutdoes

i ds a adeonee, accounted kr tl dn! nonnet whoeqe.

tnnanbh ptuperE
n o. on odvonre re. !.d ond at ottow.A br anv se.bot

reeut at h ortdoni itt dtrecttans oJ centnt ot

36. So, keepins Ln view the above_meitloned pbvisions of th' Arl of

2019 and the aompanies Ad 2013, itir to be seen is to !!hdherin

aLLottee r entitled io asured reruflE in a cas. where I'e has

d.n.nted subnandal amount ol sale consideration againn the

aLlotment ol a utrit sith n\e builder at ths time of booking o'

innediat.lytheErftcrand as agEed Won betueetr them'

37. The Covernment or lndia eladed tlE BannLng or Un'qul:ted

De.osit S.hemes Act, 2019 to providc for 3 
'omprehennsc

me.hantrr to ban lhe unregulated deposjt shemes, oth'r th'tr

dcposits takcn,n tlie ordrnary.ou

,nteresi ol deposkoft ind for frater .oinectad therewth o'

NidentaLthereto as defined in sedmr, (41orth' BUus Mr 
'7o!e

33. k is evLdent tuom the pcrusil or sdon 
'zt4l0lt 

I or th' :bov_"

menuoDed Ad drat the advances rece'v.d in connecriotr with

..Nidention of an imnovable propetv uider an 4reen'cnl or
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aiianS.hent subjed io rhe .ondirioi thar such advan.es ar.

adiuied rgaini such thmovable prop.rty isspe.ifred iri terhs of

rherSreemenrorrftrnSenientdonorLnlwithrntherenioadepo!r,

whrh have been binnedbytheActof ?0r'l

39. Moreover the developer is alsobound by promissory e$oppel Ar

P.-rh' do.'', P'1. 'a
and thepromisep has adcd on rrch promiseind rltered his porirni'

thcn the peron/p.omLsor r bound ro .onply rvth l'6 or ha

promEe whetr the lruilder railed to honour thcir commitmenN, i
nunber or.ases were fi led by ihe credlioB atdif lerert roruN su.h

os Nikh tnehu, Ptone* urhon Land ond hto{rudure wntth

trltim ely led the .entral sov?rnment to entrd rlie thtrtrhe or

!nreBulatedDapositschcm.Act,20l9 0tr3107 2019 nr purDi h
the Eannins ot Unresuhted Deposit S.heme ordinan.. 20lB

Howev.r the moot que$ion to be drided n is (o whetlre' tlE

{hemes floatcd san er by the buildeE d promtr,ng is r$ukd
returns on ths bans of allotneni or uni6 arc .overed br the

abovanedioned 
^d; 

not, A sinilar nsu.Ior cohsiderrnor ro\e

bclor Hon'ble RERA Panchkula in.nse aal.kv Cotbtn vs Rise

Prcjecb Pnvob Lintten IREM P/{Lrr63 20rel whctu nr ( xrr
heLd otr Ll03 2020 that i burlder t Lirblc to pay motrth y 3$urad

returns to the conplainant till p

haidedoverand there is no Lllegility rf ths resrrrl

40, rhe defitrtioD of term deposit is gLvor in th. BUDsi.( 2irre,hrs

the$memcaninpastrssistredtoitundothecotrrpiniesA.t20l3
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d pE sdion 2t4xNl(il ie cxplanriotr to sub_.lause ['v] ln

puruantto powesconrered by.Lause3l or se.iion 2, sedion Tr

aM 76 read with sub redion 1 aid 2 or sedion 469 of rhe

conpatriesAd2013,theRuleswithresa roa..eptan.cofieposns

bythe.ompanies were franEd int
,nto ror.e on 01042014. Thc defin(hn ordeposit has been grven

under*dron 2 t.lor the ibove nenuon.d Rules and as pc. druse

rii 0r, il advmG r..onntcd 60r in

p.eiv.d n .onne.tion with consideranon lor irnmovrbe

prupdny utrder an agreenent or dmngenent, provided s 'h
rdv.ica k adjGted againd such propertv in a..ordai.e tith the

ntshaLLnot be a depoqr Thorgh

there h proviso to thisProvivon as weLLas to rhea'nounG re.cNed

utrderhcading a'and'd'andtheaniountbecominsrcfundrbLetrnh

o,tr hu-ri dd..du.o.rc'cr! \r ihp,omp )d do s

wheneverrqutred todealmthe3ood:or propetriesorserv.$ hr

whrhdremoneyittaks.,thenthemountreceivedshaLLbed-aem

ro he a depont undcr these rules however, thc inre aP fd

viLto uke thc $le.'Dndc'anoi

as ivan.e and would be.onsidered a! dcpott rs per sub dru*

2(xvl{blbutthepleaadvan.edrthis csardisdevoidoffrent Frn

.dLoi 2 trivl{bl whL.h ProYrdes

ih* unless sDecificallv ercltdid ulder thb clause. Earlier, th€
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deposits redeived by the co m pan ies or rr bu ild€6 as adB nce wcrc
consldered a3 deplsits but w.e.t 2 9.06.20 l6, it was provdsd th at ihe
mohey recejved as such woutd .ot be deposr untess sps.incaly
excluded under thk.lause. A.eferen.. in thh regard may beSjv6n
to dause 2 of th. Fnst schedute ot Regutated Depostt s.hehes
tramed under s{tion 2 (K) of ths ad of 2019 which provides as

under:

la) d.p6t5 rntPkd tnlet on! ft?oc.

tb) q,! adt {hc ne ds tht! 6e nonlielt b! rhe t} ar.oi, ut\
41. The money w.u taken by lhe huilder as dcposit i, a.ivancersa,n(

arlorment of inmovahle property and us po$esrion was to be

offered within a ccrtain period Howevei in viek ol taknrS srlc
.otrrderation hy way of advrnce, $e bujlder pronE.d .en n

amount by way ofissured reiurns for ) .ertrin perod. so on rrLr

hillre rolullilrhatonmitnenLihsa one hasa righfto approadl
the :uthority for redresat of his srier'an.es by way of titils a

Delay Posseslon charg€s/Asured Re tu rn
42, ThecohphnranrrseekingunpaLdastrrtdrerurnsonnoi.hlybasis

is per MoU r the Eres mentioned thelin tt is pteJdcd thI the

'espondeir 
has nor.ornplred wjth

agreement. Though to. sonre rimq tha notr,t or sssured rcttrnE
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was paid but later on, ihe respondent rerused to pay tr'e sane by

taking aplea that the same is not payable in view of eiactmert orrhe

B.nmn8 of Unrqulated Depont Schemes Ad, 2019 (hereiirfter

rclered rorstheAdof 2019),cirinSeirlierde. sionof rheiurhoriry

lBhtnteereAnt. vs M/r Lantlnork Aparhens t\L t.tti, canptotnt

na u1 al2o1Ewherchy rcti.f al asurtd return w5 declined by the

authonty 'Ihe authonty has reje.ted thearoresaid objsdions rated

6y rhe pspondtnr\a cR/30o1/2o22 tttted os eauruv Korshtk ard

,nr I/l var&a ard, wherein the autnonty whiLe rete':ring the

pin.iple ofprospedive rulin& has heldthatthe authorty.an bke

drlTerentvrew floDiheearlieroleontTb6isolnew fads a,d Law

and the pronouncements mide by the aper coutr orthe Land:id t
was held that when Paynent of ass

btrilderbuyer'si8reement[n]ybetherpka.lauseinthatdocume !

or by way oraddendun, menoranduh o, unde6tand 
'C 

or rens

.nd cotrdtioDs orthe alldtment dra ui() th{the buldo n Liabh

to pay that anount as aereed upon aM the Ad or20L9 does not

oe eabarrorpaymentofasuredreiuntrevensrte..oming,ito

opemtion as the paymeits mde in thrr regard are pmtedcd as per

sedionztal(Ll(iiilorthe,\dor20rq rhuril,epLeaadvan.edbyihe

rcspondent is not susuinable,n viaw orthe alo.esad.esoning aM

4reenent and MrU dated 110ri2017 werc

cx..uted berween the pafries. As pe druse I of the Mou, thc

.ompany shaLl compleie thc .onsrurnon or the said Buildln3 /
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compl6x, uuhh which thc said spac€ is located wlihh 36

Donths rron the dai€ of executlon of this &re€n€nt o. rrcm

the strfr orcoNtruction,whlch€ver islaterand applyror grani

of .ompletion occupancy c.rdflote The,ltrrhoriq hrs de.idPd

the dtrte ol*.rt ofcon$ru.tion as 1s.12.201s which wtrr rsreed !o

be bken as dateordadof.onnrudidn for tlE srneprorefrinother

matteB CR/1329/20l9.so,theduedare iscil.ulated rron thedate

or exe.ution ol buyels r8reement boins late, Thc duc date ol

,r4. lt i: wo hwhile to.onside. that the asured retun' s pryable to thc

alloteesona(ountofaprovhroninth.MoU Theasuredreturn I
thn .ase n payable AuSu$2019 .ll rhe

.ommen.cment dflhe nstlease on the sa,d 0nit Tlre rateat$hi.h

asur€d return has been .onmlhd by the promoie s Rs

Rs.3S,?50/. per noDth. li*e.oBpare this asuPd renrn tr th

d.layed po$e$ion.halgcs payable undq Droviso h $dion L30l or

theAd,2016,thea*urenreturnishigh{.The asured rettrrnLnthis

.!se h payable a Rs.35,?so/- per nDn$ whereas thc deL.'yed

pose$ion .harges are payable appr.xinately Rs. 23133/ per

month. By qiy or asured return, rht rromotcr has :ssured rhe

ailotee thit ha would be en tled ro' this spc.ifi. imouit .l! the

.omhetr.ement olthe fi6t kase on urc saLd uniL'rhe purposc or

deLayed po$cssionchrrgerarterduc drte orpostesion is sc.ved of

p:ymcntolisuredrcturnarterduedrleorpos.ssionrsrhe\trnes

to salegudd the inteF$ olthe alloEeer as th$ money E.onrirFd
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to be used by the promoto even after tle promiscd due dare aM Ln

return, they are ro be paid either the a$ured Etu.n or detiyed

posesroi chalgcs whkhever is higher.

,r5. Therefore,.onsidc.insthera.borthepnf,enrcase,thc..spotrdaittr

drrectedtopaythearearofa'nounrof .$uredrturnatureErere
Rs 3s,750/ pernohthrothe.ompLai',aDtrro'nthed.terhepaymcrt

ofasured ritrn whi.h has mr been paid ie Marh 2020 rilldE
.ommerehent ofthe Iirn lease o. the ra'd uDir Tha respondenr tr

dir?.ted io pay rhe outsbidlng acnued astr'.d rctum amotrtrr.rr

thccommen.emenrof therist leaseon thesaid unitat thc asrced mE

withLn 90 days trom the dab of thk order after idNnmenr or

ou6cfdhSduespaidb, tothec

tr&ren @ r079% nLL dre drte or

F. Dire.tions of the autho;lryl

46. Henc theAuth iq' herebypassesthlsoderJ& issue rlre follow'Ds

di.e.tions ulrder sectiotr 37 of the Ad to ensure.ompLiin.e of

oblisations.ai uponthepromoter as ptrihetutrdions etr.u*ed ro

the^trthorityunderse.don 3a[i oi the /rct or 2016]

i) 'lhe respoodeir is d recred ro piy (he ineJrs oarmornt ol

i$ured retunr nrhe nte e.,ns 35,7s0/ permon(hiothe

.o.rplainant fron the dite the p.yment olassured return hri
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ii) rh. respondent is also diEted to pay the outstanding a..rued

a$ued retum amount nI date at the agreed rat. wlthin 90

days from the date of oder .lier adju*n.nt ot outstanding

dues, if any, Irom the comPlaiiant and failing whrh that

adoun! would be Day.ble with intertst @10 75% p a. till the

csponden6 io.omply wlth

der and ra ins whi.h legal

AO

HART:RA
Resuhtory Authoaq, curugrMl


