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BEFORE THE HARYANA REAf,ESTATE RECULATORY
AUTHORITY, GURUGMM

R/o: rhe rw, court c, ApartE.
Lokl,sedor 23, Curugram, Haryana

M/r sisroturc crobar Pr. Lid.
Re8d, omc€: unitNo 1309,13s flooi Dr copalDas
Bhawan 23 Barakhamba Road NewDelhi 110001

sh. Nishant Jrn [^dvocare)
sh. N ee rai (uma r (advo.atel

1. Th. present complaint has ben ,iled by the omplainant/aLLotee under

se.tion 31 orrhe Real EsEte [Re3u].non and Developmen, Act,2016 ('n

shor,tl'eAdl readwith rule23 orthe Haryana ReaL E*are (Resula!on ,nd

rr.veropnenrl Rures, 2017 iin shdt, the Rur6l

11(4lG) oftheAd wh4ein itis in

bc rcsponsibl. ror all obligations rcsponsibilitics and fun.tions undcr thc

d resulatio.s madc thcrc under or io ihc

aLLottccas pcr thc agrecment for sale exe.uted interse the pa ies.
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le co6idera!oi, the amount paid by thc

.omplainrnt, date of propos.d handLnSdverthe possession, delay period 
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trake. fiom dhtr Ge cR/s67yr0r,
de.idedon 2109.2023olth.eme proledl

soa .nd paybenr re.e,ph pas.

rNdq inrdverend nedDred r'3.r6,s4,

iPi[! !!.1! 9!E!D

lhat the complainant vlslted the Drcied Bldcntial p.oi{t nanelv "lhe

Millen.ia" and booked a lesidenthl unlt no. 5 1204 blocl/tower 5 carpet

arca ss236o sq. n. 126 floor and balony aca 79.653 sq. ti in the sa,d



*HARE
&-r,,nLn

RA
NAM

projed ntuaied at villasc crdoli l$urd and cadolL (alan Sector 37ll

curucram Haryana beins dcveloped by respondent. Th. asreement ro seLL

was exe.uted betwen the paitieson 1902 2013

Thar the .omphinant made the payment to the respondent on diferent

dates thmush cheques/online payment node ie Rs.1,12,463 vide cheque

no 001204 dared 1affi.2017, Rs.s,03,973l

MRM705e0s/17.13 dated 17 r1.2017 aDd Rs2,00,000/. vid. .heque

0.13176dared ?001 209.Thctotal payDentof Rs.3,26,s41l urspaidiorh.

6,d.rd v. o'D\ .. aqrb'

'lhat the.omplaLnint was in ut r sho.k, when hc so( to know that thc

.on*rudLon orthe pbjed has been stoPped and fudhertried to conrac(I'e

ctrn'gram offi.e of tha respotrdent company.

th ane. the v,de splead olcovid 19, the sbte covernmeni had initn(ed

th. Lo.kdown in rhe city due to that complainanr suffercd hu3. los ir his

work evei a lot money had lpent in the reaiment ofhs ram'lv mcmbe(

dunns thc.ovLd 19 The complainanthas to use his runds to rc enablnh hs

bunnes. Nowthe compLainantdoes nothave any fundsiocontinueunh drc

said unir and seek ror ftlund or the enlre paid-up amount alotrs snh

c. R.llefsought by th..omplaimnt:

a. Dircc( (he respondent to rlund the entne afrount paid bv rhe

.om plaina n t alo4 with p rcs.ribed rate of in tere$

D. Replybytherespondent

The r.spoident has conte*ed the.omplaint on the followins srounds:

7 Thar.hesaid pro)ecthasbecn developed bv the respondcnt as perthc tcrms

and.ondnionsof'AtrordableHousi.sPoh.v,2013 of thecovt otH8viitr

and the comptainant wis al!otsd a flat bearing no s lz04 hivrig 
'arpct
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area admeasurins ss2.360 sq. ft and bahony area 79.653 sq. ft rogerhcr

uirh thetwo wheeleropen parkinssire

Th*subsequendy to the allotnent dtthe said flat the.omptaLnantexecured

a buil'ler buyer aeleehent dated 19022013 wherein the compain,nr
a8reed to make payment as per the terms ofrh. builder buyo as,eemenr

and rhe respondetrt agreed to handover the poseslon orrhe fl .spc.thc
terhs and .ond(ions as .onrarned therein. l.he rotaL .on of the flai us
Rs.22,49,?67l. pLus CS I and mketlaneous.harses were payabL. exra
'lhat the .onplainant paid . sum of R! 1,12,463/. at rhe he ol fi ins

appli.arion rorarrorment orflarand the batance payhent was ro be ijade n

Within 6 n'onths f.o,nthe d aorrl.ime
wnh,n l2 mo.ths flom th?dareofallorh.nr

urnhil l3 nof rhs trom thedare orallo(mcnt

w hin 24 hoothsrrom thad,korrhhenr

L
wthin 30 monthslroh the dateot,llorh.nr

within 36 months lrom rhe dateorrrr.rhenr l
r0'lh rhe .ompraina.r made (he initiat payment amdunt ol Rs.s,os,sTs/ by

say orcheque and therearrer rhe complainani raited to make any paynenr

towads in*.rhen6 due and payabte within 6 monrh! and wirhin 12

months fron, the d e olthc allotner amou ins b Rs rr37,097/ 6 dn
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That the complainant Eaid a:um of Rs.2,00,000/ on 20012019 and

rherearter no payment was.eceiv.d 6om the.ompla,Mnt

'lhat the complainant has only paid a sum of Rs.3,21,041/. inctudiis csr
aB,'rs the basic sale consideration ofihe subtecr unit Rs 22 49,267l atrd

thcr€fore the.ohplainaitwas notinreres€d in honouringrhe termsof BBI

rorcrng rher.rpondcntocan.el theallormentorrhe atoresad *
l'hat ihe rcspondenr served a rehinder

2406.2021 and demanded payment orRs.r0,36,6t4l as due aid payabe

towards p:n paymenr or rhe said uniL Howeve., the comphiiant ra'r.d to

hake paymenr The rcspondenr vide letter dated 1207r202r once iBri
remLnded the .omplainatrt fo. hakhg paroent of Rs.20,99,637l towds
part p:ymetrt orthe said unn as due and payable but the.omp ainanr on.c

asain laiLcd to make rhe payment.

'Ih putsuant to non-paymenr ofthemountdue towards rhe pan paynetrr

ofrhe i,d unit the respondent vide lefter dat.d 2207.2021 rsucd prc.

.an.eLlalotr leter demandiry payhent froh the.ohplainant lor a sum ol

Rs21,07,601/ towards the outstandlry dues ofthe sard unit is du. and

pay:ble wtrhin 15 days rarhn8 wh,ch the respondent uodd he forced to

furthc., thc rcspondent vidc lefr€r dared 0s.032021 issu.d can.cLlation

m!.edemandinBpaysenrorRs2r,r7,007/ rromrhecompla,nanrtow:rds

fa,l,ng whtrh thc rcspondcnt shall .ancel thc alLotmenr oI thc sa flat

However, the.omplaiiant failed to hake the paymenr.

'lhat thecomplainant failed to pay theoutstandinganount despire rcpeated

r.mindcr So,the respondeit.an



vide pubhcan on d ated 27.032021inrhe local newspaper'DarnLk Bhask3r,

inac.odarcewrh the ctause 4.6 ofthe BBA.

17 Thar the respondent k entitlad lor an amounr of Rs2s,ooo/- r s% ofthe
toralcon of the flat in.ruding rhterei on overdue palm.it wrh 13% csr
and ac.odinsly after ad,unment of the ,mounr balancc amouir or

Rs.3,461/ was refunded to comp

l3 Arrorheruverments hade in theconDtainrwere denred in roto

19 copies ol all the relevant docunents have been llled 3nd placed on lhe

re.ord Thetr authenticity is not i. dkpure Hen.e, the cohplaint .an bc

decidcd on ihe bash ofthese uhd,sputed documcnh and lubmusion nade

E. rurisdiction of.h. aurhorlty

20. The authonty obsefles that it has t€ritorial as well as sublecr h (.r
jutudi.tion to adjudicate the preseni complalnt Ior the.easons eivei below

E.l T€.ritorial ju.isdictlon

,1. As per mlncaiion io.1/erlr017.1rcP dated 14.r22017 issued by roUi
and count'y Planniq Depz(meni the ju sdjctronotReal Enatc Rcsurato.y

Authority,curusramshallbeentirecurugramDisuictforall purposewi(h

ofnces ltuared in curuSnm. in the pftsentcaso, the pDjed i. que*iotr tr

sjtuatcd within the planning area or Curugram Drrict lhererore, rhr
aurhority has completc tcriiorial ju sdkiion b dal

E.ll subi€d mareriu.ididion

*HARERT
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22 ',rhe sdion lr[4xa) of the A.1,2016 provides rhat the pronoter shrlL b.
responsblc to rhe alloree as psr asreenenr ror saLe sedion lt(4xa) tr

rcproduced as hereunder

ra@r r41)to): 3e.spq'bb tar r a
hqoow laet de p rra^ofth6a

s.regrt.a. k.eEub
d. csuutha otdtn45, 6 a. ee nq be, d ihe @,yryr.. aJdt

e bnnaa q45 b 6. oslond ol

s{non 31 Fundtqs olk. 
^uthort 

y
31t at tr. 

^d 
Fawds b enrrc cmpraaQ at d. obtBono\ n

23 So, in v'ew of the pmvisions or the a.r quored above, the authoriiy has

.omplctc juisdi.tion to de.ide rhe cdmplaint reeardins non.omphance ot

obli3ations b, the promoter leavrry aside compensarion whnh r to be

daoded by rhd adjudicatins ofll.er irpuEued by the.ohpLainaDt at a Latcr

F. Findings on .hc rell.f eu8ht by the @Eplrlmnt

F.l Dir€ci the respond€nr to retutrd th€ enrir€ anounr paid by the

complainantalons with pre$rlb.d r.t€ of lnte.cst.

24. some or the admifted f.c6 of th. cas. are that vide application dated

14.03.20l7,the.onplainant apphed fo! a unit under the aflordable housins

polrcy, 2013 rn the pmi{t of the resDondent detailed above.'the

complainant being suc@isful war allotted unft beanns no. 1204, bwe}s,
12$ floor admeasurinS 552.360 sq ft. and having bakony aEa of796s3 sq.

fi by the respondent ro r a co n sideration of Rs.2 2,49,2 6T / . k led to erecunon

of rn b.va \ rs...m"nr drred .9.0l.l0l3 bptupcn'hc pdn'p\!onL'ntr g

/4_,rr 
mr 6}m d &idtrL.is or ) o(ment nclud ns drmenrons or rhr un I
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its price, due date of poscssion & payneni plan ek. Thd .omplainant n
seeking rerund oftheamountpaid by hi6 i.e Rs3,26,541/. Bur, as per rads

olthe complaint he paid an amounr ofRs.1,12,463 vide.heque no 001204

dated 14.032017, Rs.s,03,s73/ vide re.eLpt io. MRMt/0se0s/17 r3d4ed
1711.2017 and Rs.2,00,000/ vide cheque no.043176 dared 200120t9

tannexure2 ro 9) annexed in the complainr, rhe anounrpaid by hrh.xmes

our to be Rs.8,21,041/-. So,as perrhe documenrson rccord rhe amouit pa'd

by rhe complaLnant is Rs.3,21,041/..

Th. respoDdenr builder has sent reminder lersn dated 24.06.2021 and

o p,y rhe outstandin8 dues as per rhe

paynenr plan Burdespne issuance ofthat reminder letter the.omplainant

larled ro make payme.b l€adinp ro issuan.e of cancellation notice dared

05032021, wherdlh providing him ls.dayt time to nake payment railing

whrch rhe .llott.d unrr shall nand reminated/can.erred withotrr ruriher

noiice wh,le thecomplainant lailed tocomplywrth rhe reminde6 aswclla:

Now, the 6sue arises belorc the Autho.ity is whether the ca..ellation orthe

subre( utrit was made as per the provhions ofthe pohry of 2013 or ior. rn

the .onplai.anr only paid about 36% or rhe sale

.oisideration but hewasalso required to pay theamountdue on thebanr

oa paymcnt pLan the terms and .onditions

mennoned rn the buyeB' agreement. A public noti.e daied 2103202r

through publnarion i. the daily newspaper olDanik lasran' was m,de by

thc rcspondcni, when the .omplainant failed to pay rhe ousundinB dues

despne isuance olvarious remindei. subsequehtly, t led to ihe.an.ella!on

of the alloted unir as per the polcy of2013 and buyeE'agreement. Claure
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s(iiil(i) oI ihe Aflordable Croup HoushB poticy, zO13 Etk about the
..ft4lr"on rhc Ftd.nr prn or rh..t,use A,pprodu,.d bdoh..

tqry u1$stut appr.antkts b d.pa,

t.tu4dedb ..oPpr.lt . lta . t ., d

27. A perusal orihe facb derajted ea.tier,and ths potrry ot2o13 shows rhat rhe

rcspondent has sent demand and reninder lersx dared 2406202r and

1?.07.202r respe.tively fottowed by publicnotica in rhe daiLy newspaper or
2103.2021. But despie that.omphrhant faired to make p:yhenr of rhe

ouBrandiDg dues Leading to can.ellation ot rhe aLLotnenr of the rrid untr

Thus, r shows rh* the respo.den! tollowed rhe prerribed proccdure afd
.an.elled rh. utrir of thc .onptarnant with adequate io!.es so, dE
.'n..llanon oltheunirhvaltd as p-ar the procedure prescribcd by trw
As pcr .L3use 9(iiil(il ofthe afordabre hourins poti.y,2013 in rhe.ise or

can.elLarion, rhe respondenr can dedu.r rhe amount or nszs,o0o/ o,ly
rrom thcamounr pad by thc .o,nptainant and rhe bJan.eamounr rhaLLbe

rcfunded ba.k ro the complainant tn the presenr.ase, rh. respondenl

buildcr nares rh* it h:s retunded ai amount of Rs346r/ to rh.

?3. As per d.use stiiil{bl ofthe foli.yof2013, the aloree/appli.ant n uDder
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Th. .espondent h dned.d retund the paid-up amouit of Rs.

Rs.3,21,041/ CNore: tnadvedendy mentioned Rs.3,26,s41l vide

Droceedinss dated 02 11.2023 and 21.12.20231 afierdeduction or

Rs.2s000/ alon8 wfth rhe anount already rtunded io the

tiLr illorm.Dt Howevei ii the present case, the aSredmcnr ro se was

cxecu.ed int.r se the partier oi 19022013 and $e comphinanr/a o(.c
41l whi.h .on$rtute! 36% or rhc $t.

.onydcrarion lccordincty, rhe respoidenr/huitder issucd.emind.r crcE
dat!d 2406.2021 and 1?.07.2021 to the .omptai,anr. Thereartcr rhe

respondcnt rsued pm.aicettation noh.e d*ed 22072021 ronowad by
.an.ena!on notice dared 05.03.2021 The .csponden! has aho pubtish.d a

hn otdcraulteB ofpaymetrLs Lh the daily Hrndi,ewspaper 1)arn k,asni,
The rurhoriry is of the consideEd vrew rhat the respoideni/btritder hrr
ro owc{i thapres(ihcd pm.edureasperct * s(iiil(il of the po .y r013
and i, v.w olthe same the can.ellahon notice dared 05 03.?02l tr held rl

29 ',Ihus, thc rpspofdent is dire.red to d.dtr.t only Rs.zs000/ ar per d;us.
s(u) {i)orthe poh.yorr013 and shiI ahoadju* tre rerundcd snounr ptr d

to d'e.ohplainanr if.ny and rerund the batancc amount w rhin a peiod or
90 days alons with inrere{ on the batance amount rrcm rhe datc or

..rnccllation nolcek.0s 03.202r till tts adat rcatrz*ion.

c, Drrections of the Aurho.ity:

30 llerce, the auihoriry hereby pa$es thc order and ksues rhe roltowirrg

d.c.notrs !hder fction 37 of rhe ac( to enstrre.omptian.e of obtis,ons

p.--



.omplainant tr any, A per dau$ stiir(, or the atro.dablc
rrousinc Poti.y 20r3 as anended by the Skte couernmenr o.
0s.072019, atons with i.teren @1oss% pe. dnnum as

prescribed u.derrute 1S otthe Haryana Real Estate (Resutarion

and Dcvetophenil lrules, 2017 tuom the dare or .ancelation
n0ricei.a 0s.0s.202ltillrheactualreatizationof theamounr

'i The above.mennoned ahdunt be refunded to rhe compta,nant
wrhin a pertod of90 days and faiting whi.h Le8atcq,5cquen..

31 ThcConplainr*andsdilposed ot

32 Filcbeconsisned to cgistry.
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