
iHARERA
$ GrrRrrc,nAr,/

BEFORE TH E HARYANA REAL ESTATI REC Ull|'TO RY
AUTHORITY, CURUCRAM

R/o vipul creeni sohna Road, Sector43,

M/s Maxwodh Ma'kcting Pnv e umited

om.e Utrit No. 201, c 50, MrlvLy: Nasrr Nes

shNkhanitainandManuJai! icounsekrort!q!!!{q!4q!

1. 'Ihe present .omphint dated 06042021 has been filed by the

.omplainanb/allotees under sedion 31 orthe Real Eiate (Resulation

and Developnetrrl Ad,2016 []n shoii, th.A.tl'ead wth rule 23 or the

HaryanaRealE$ate(lresulanonandDevelopmentl Rules,2017(Lnshofr,

rhe Rule, fdrvioratiotr ofscction 1r(4)(al ofthe 
^d 

whereh isr Pr

,/,o pres.ribed thatthe promorershallbe res0onrilrle ror alloblig ions

coutud for the complainant



responrb tles and tun.tions under rhe provision olthe A.t or the Rules

and regulations made thereunderorrothe allotteeas perrhe aBreemenr

tor sale ex{uted interie

A- Unit and pre,€.i r€lated d€taits

2 Thepaniculanof unitdehih,sale.onsideEti04theamounrpaidhythe

.onplainants, date olproposed handinSover rhepossesion, delayperiod,

if any, have been derailed rn the followins iabutar romi

t}HARERA
$-cLrnLrc,ner,r

'Vipul Creens complex", sedor 43,

Residen!al qrouo Housinq colonv



I}HARERA
S ermrcnar,,l

ractsottheconptaint

The comprainant has nadc ihe folowii€ subDksiois in the cohptair:
l. Th.t the memben orth. comptainant a$o.iatioD ire rhe owne6 and

Esidents of various apaf rhen6 in rhe pqed
ll That the present.ohplaint enanates frdm the non{egisration of lhe

ploied by the Espondei6 underRERAAd

rrr. That the.ompl.hant has p.srered the present.omptaint throu8h its
auihonsed represeitative Mr.vipitr xapoor, who h fully.onveBanrwrh
the fads and.f.uh{an.es otthe present.onpLaint and s able and

autho.ised to eneage advocates an,l tendsr evrdence tont or

Apph.ation fo. e!.nr of

R.j".,,""Fpp,,..,t", f*
tAs per paBe no Teor.ompLaintl



HARERA
GURUG|iAI/

docunentary) and as such i5 .ohpetetrr ru enrer inro comprom6e on
behallof the.omptainant RWA.

lV. The respondenk eniered into devetophentagrecnenr daied 22.10.2003
Loderwhich rhe respondentno I purchased FAR or13,r0,241sq. ft aDd

obhined.igh6 ro tlevelop the pturect

v That the buitdru plans olrhe pro,ed were approved vide nemo no

t7171dated 23.11?000 by oTcp in ravourorrespondent io.l Furher
the burldins plins of the prcject rvcre revised and rh. sdne wcre
rpproved vide memo ,o 10413dated20.17.200,t

vl. That asperrhe approved buildjqpla.sand b.o.hureottheprored, the
prcrectconsistsof 23 Resid.htialtowe6haviqatotal of 644unrs Ews
blo.k havrng 127 uhits,.tub (.ommunity.e.ftel, shops, and nusery

vrl That ihe respondent no. 2 undertook devetopmenr on rhe raid in a

phased mannerand consrudcd the goup houstng.olonyiafrelyviput

sreaistsedor4S,sohnaRoid curucEn,Haryaial2200t onrhesaid
land 'lhe respondenr no 2 con$ructed vaious buldingr/blo.ks
nunbenhgtower 1ro23 (64.1unitt, Ews Btock (1r27 unrtr, drops04
numb4t. a.d oDhuiity entre.

vfir. rhat after.ompLetion ortowe( 1 to 23(644 unii9, Ews Bto.k (127

unitt, shops (14 Nuhber) and .ohmtrnity .entre by the respondenr

no2, the respondent no.1 berng the ti.eice holder apptied ror rhe r
rcspe.lve o..upancy certifi.ares and DTcp

.ehiii.ates, on vaious dares for the arorem.ntioned buitdinss/btocks.

de.ailsolthPsrmearc as utrd.r



HARERA

rhat th. respondenh alier ohtainins thc abovcmc iorcd 6Gixl

o.cupanry .edilicates, vrde letter d.ted 20.05.2013 rpplred for granr of

.omplerion cenifrcateof lhe Proiedwith DTcP

io 6l o11996 dat.d 020s 1996, lncnsc no 62 o11996 olthe proie.(

Thar the o'lCP nnsed cet D oblections a& sl'otcomings Ln tlE

etorheobEdrois.



HARERA
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xll. That the respondent no I raspondent no.? the

pplied to the oblectioDs raised by DTcP rnd subsequently DTCP vid.

Memo No. Lc 27s PA(BI 2017/744 dated 10.01.2013 rrected the

applica.on for the grant or completion.eitifr.ate

Xlll. That in acco.dan.e lvith section I or the ReaL E$ate (Rcgubtion and

DNelopmed)^d r016 (ltERAA.t) spe.ifl.ally nites rh,r atry p'ored

whnh are ongoin& and the .ompletion .editcate has nor bccn issued,

the pro,not& has to mike an aPpltation with the Authori.y as

edablished trnder the A.t ror the resist.trnon orthetr proiectwithin.'

penod or3 n,onthsftomthedateof theco'nmen.cment olthe RER-AA.t

xlv. That the RER]A ad.ame in force on 2503.?016 and the rcspondenb

hav. till drte del,berately and jntention,lly neithcr hive obbined thc

completion .ertirlcate lor dre p'oiect nor have drv sot thcmtlves

reSrtered asLndsrthe RERAA.t,whirh isri drc(.onraventionof the

provhionsoltheRERAAd.

XV That the rcsponde.ts without regL$ering ihe proiect under RERA ar.

*iLl sellins the pirki,S arcas to bohafide purhase6/ menber or the

.omplainant association, whLch s conrPleiely inviol.tion ofse.tion 3 of

xvl liis submntedthatih€ lntnses orihe prorecthive axpired longback on

11.032014 rnd 010s 201s Pspcctively and thc same has not bccn

renewcd nll date bythe responde'ts Fufthe., theo..upationcerufL.ate

lorthenuEaryschooLhasmtlreenobkinedbvtherespondat!r rd*e

Thererore, the proied blh in rhe

pendinci/lncomplete/o.gohe proi4ts.

xvll. Thatiheimhntconplainthbemgfiledbonafideandnopreiudicewould

be caused to the rspondents. tlow*r, lrrepaBble damage, ha'dshlp,
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andsmve pretudr.ewould beciusedto th. .omp ainani aso.iatioi as

thous.trds olpeopLe residing in the proiect Lncludrgthc ano@esolthe

EWS blo.k as nowrhey may fa.e tpgat issues aisins otrtortheviotatiotrs,

pa* and coitinuing in addtrion to the expLly otthe deveLopmeit ti.enses

C. Rel,el sousht by rhe cohptaimntl

4. The .omplai nant has sough oIowins reLie(t.

t Diet thc .6@d.ntt tu hmbbry 4nrcdon d th" ppid rtprt
srceB 6 lq edioa 3 al.he M

Dt4tthc t6p dnttoopprr d wre I.r thc o@Naq c.Ri,fi.d.
wte resrkt b trc nu'ery $hoot k pto)d lhut eref and etuyitu nsoD..o.h..mpfualNffiafun'

u Di4.re raetndtab b oppt! o.d pdtu I6t tu @nph on.erdnak
,n $Pei 6 6e ptujca viPut e@s

tr crcnt @t olLtqa.tu olk 1N,@o/. a ke a@tcirnnt
s 0D the dare or hearing, the authDrtry exptained to dE

rerpondent/promorer about the.ontmventions asalleged ro hive been

committed in rcration to se.tion r t(41(, orthcmtb ptad sutqr d trd

D. Reply by the respondehi

6. The respordenr h$contei.d thecomplaiNon the rotLowi,ssrotrnds

a The prolect ie.,'vLpuL creens', se.ior a3, Curugrh, Haryana,

[hereinane.refe edtoarthetiidp.o,ed,)isDcithe..oveFdL&er

the Haryana Real Esbte (Resularion & Develdpmenrl Rulcs 2017

0'ere,nafter rerefted to as thc taid Rules'l tror ts rhe e'd Prored or

thc rspondent regrtered wirh dr s Hon,bLe trestr tato ry Authoi ty. As

per the dcfinjtion of orgoing Drole.ts" under Rule 2(d) oI the saLd

rules,iiy pmied for lrhich an ap
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parr thereolor.onpletion.errficate or par.ohplerion cedlfi .ate (
ma,le to rhe.omperent aurhonry oD or befordrhe pubLradon of the
said rulesE ourside rhe puNiewolHaryana Real E*ate tResurarioi&
Developnenr) Rutet 2017

h. That the complaini of rhe .omplarnant Lacks bonafide and smelts

smackormala,lde who h:s ior approached the noi,bLe Autho.ry wirh
dean h.hds and his con.eated true aDd mateial fads hen.e rhe

prese.t.omplainiis tiabte to he dism$ed on rhis Bround alone The

.orte( lads peQinins to the Fres

i Thar respondetrr No.1 had been g.ant!d Li.eNeNo: 61& 62 or

1996 dated 02.0s.1996

12.03.1993 ftom ths DiEctoi Town & Country planrur&

lhryana (DrcPl tor rhe devetopment of a croup Housiis

scheme The aforehenrioned h.enses were subsequentty

rcnewed up to 0105.2004 vide neno NosDp 2003/3243

dated 0s.06.2003 for licen.e No 61 & 62 and li.ence No.1 0l
1993 gor renewed up to 11032004 dared 05.06.2003 urde

fremo No 5DP 2003/3249

ii. Th the respordeht No.1 entered into a devetopment

acreemeni dated 2210.?003 with respondent no2 rhe

dpveLopment aEreeme drted 22.102003 provides for

devclopmentoft7133a es by th

the li.en.cs As per rhe developmsDt agreement thc developer

..10Jnv ^". "n' r"d.o d.\,loo I

an area of 13,10241st] ft whrch has b?en.atcutared @ 17s

times ofthe floorarca.o[aspord ns ro 17.133 ]{es in vllagc

Tikri Tehsir&Disnrdcursaon Theburtdinsplansfo.rfu sa,re



llHARERA
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had beenen.tiohedvidcn,emo No r7171 dated 23 1l 2000 bv

the.ohperent althoiues

iii Respondenb were granred o(upation Ce(ific e vid. DTcp

memo No.17202 dated 04.07.2007, s23s dared 04.03.?003and

7937dated2206.2010

c That th. presenr .otr,plii,1 n bad for NsrornderJnd non-joiDder of

pa(Les.nd henceis Liableto be dtrmissed on this sroundatotre rhe

.omplainant ts wellawire olthe iad that ihe projed vrpulc.eens

.omprises of?3 towcr,644 flas, EwS Blo.ks 127,club,.omnrutri.y

.etrrei shops rnd rhes?,rcha! been.o'npreted ii JLaspects b} thc

respondenb The hnd measuri.g 0.4031 a(es Gpprox t99l sq

Yad, in the smup housing colony has been earmarked ror tha

purposeoldevelopmcnt and useors.hool asperthe ipproved layout

pLatr rerpordentshavegLventhesaidsitctoMAslnEdu.arePvi Lrd

tor.onfu.rion of buirdiig d runningots.hoot respondenE and

M/s shi Edu.arc P vate Ltd, entered into i Lease deed dared

30.09.2009 for a pc,iod of9s yeaE M/r shriEdu.lre P( t.td tr.r

All otheraverhentshadehrhe.omplaintwepdenied in toto.

Copiesof .llthe reLevahtdo.uhentsharcbEn liledandpla.edonrc.ord

Therauthenicry N nor in dispute. Hdnce rhe.omplaint.an hc dc.idcd

t. l!rlsdkrluhulrhtxuthurlry



THARERA
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9. The auihoiry has.ompLeie terrorialand subred matter iurisdntion to

"d. tl, r" " prp.. n', oro dtr r.o I "' d.o. \8.r, n br ow

E,l Terito.iar jurtsdr.tion

10 Aspernotifi.ationno.l/9212017 rlcpdatedt4l2.20lTissuedbyTown
and country Plannihs Depa.tmenr, Haryana, the lunsdi.tion ofHtrryan3
Real E$atc Reculatory rtuthoi.y, eurug.am shan be enhre curugra,n

disirict for all purposes tn the prcsenr.ase, the projed in que$ron I
stuatcd within the plannins area of{jurusram dktrrt Theretor., thk
authoriry hrs complete rertronJl iurisdntion to dert wirh thc presenr

E.ll subjechater jurisdlctron

ll.section r 1t4X., or rhe Act, 2016 provlder that ihe promorer shal be

responsible to thearloree aspcragreeneI forsale sedion 1l(4]ial r
reprodu.ed as hereunder:

t1) rhe ptuhak. shat

(r) be Etpo$kb h. dt oblieonat a@htbtin$ @dtun no6
ur! th. yrr'oru at trt 

^d 
q dE e

qt @Et jit aE a. b
he o$qatk, oJdlad4s, as the ue n
al at 6e apd h t.pb6 btikn@,il

toa,t atdtdt*s q de

ndioa 34 ,untt$ ot.re 
^uthodtt:31t) rt tlP Ad /r\i, b ,6v? ?lnprar? t be ruEo,ars

12.s0, in view of the pmvisions ot the A.t quored above, rhe aurhority has

.ompletelurisd ction to de.id. thc .ompla'nt resarding mn compliii.e
olobligations by the pronorerrervingrsde.ompensation whi.h isto bp



u HARERA
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decided by the adludic.nqom.erif punrcd bythe complajlanrar a larer

t. Flndrn8s on th. Enef sughr by the conplalmnB.
F,lDlEct th€ rcspotrdc.ts for mandabry ..glsEatio! of the
pml.d vrpul g.eens as per scdton 3 ol ih€ IEn^ Act and .dh€re
b the E.,ous onpllan..s as per the Erlous rul.s and
regulations und€r tnc RERA acr
F,Il Dlrec..h. Espond€nb to apply.nd provld€ for th€ o..uDancy
c€nlfi.ar. *lth respd to thc nur5ery sch@l ,n prel.d vlpul
cr*ns and Dmvld€ the ere to the conpl.lMfi aso.I.don,
F.m Dned rhc rclpondcnB b +pl, and pmvrd. ror rli€
renplellon ccrdncat€ kl.h E D.d b thr D,oi.d viDul cm.ns
ad prevlde thc *ne b rhe 6npl
since all thsse issues @ inbrq;necia4 so the sane ale beiry raken

13 The cooplainalt took a plea that rn accordancewith section 3 oftheAct

2016 specificaUy setes that any proiect whrch .re on8oin3 and

t is rhe duty oftbe builder to get ir

reghterd with the autho V Even responde.t builder did not obbin a.y

occupation cediil cai€ w. r.t. th e n u n ery s.hoo I and .omp letion .e difi.at8

ofihe prcj{t, whi.h is diftct .ontaven tio n ofthe provislons oI the Ad,

14.0n the conrary, the respondent builde! $aes that as per the definition

o|o.soins projeds und8r rule 2{ol orthe said rules, any pro)ect ror

whlch an appllcation for oc.upation cetifi catq patlhereoror.ompletion

cerifrcare or part completion .e.ti6.ate n nade to ih. .ohperent

autholity o. or berore the publi.ation of the said rules h outside the

R€al Enat (Resulton & Developmentl Rules,

2017 so, iiis noi ntr6sary lor it to apply for re3isration or p.ojed. The

respondent bu dertuther stafts that the respondent has slven the said
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ltetoi{/sshi Edtr.are pvr. Ltd. forconnrudion orbuildingard running
ofschool. The respondonr ind M/s shr Edu.are pvt Lrd entered rnto l
lease deed dated 30.09.2009 fora period ol95 yeax,so, M/s shri Edu.are
k the ne.essaryparty to obhinoccupationce(fi.are for nu^eryschooL
0n 20052013, rhe respoDdent moved an appLi.a.o, ior gmnr of
.on'pleriotr .ertifi.rtc bur itw3srcieded Lnyair20rrJas theo..ui, 6n
.edific.teorthe nure.ys.hool was notre.ovc.t.

1s.afterconrderationotihe fadsaM.k umnan.es, theauthorrryuorv,ew
thai even ifthe dehiftion oronso,ns p.oie.las siven under rure 2l1l(01
ofthe Hrry3Da Reat[{lr (ReslLaiionaid DareropnErl]kuks 2017 r
a.cepted, rhen aho i,r rhat .ase thar .ny prole.t for whi.h patr
conpletion/.omplerioh/oc.upancy cerdicate or pad rhcraoi has been

SraDted or before publrc ion ot rhese n,tes is not induded in the
definition ot oDgorns prole.t A(oldinsty, pro,edr whi.h do not havc

or paft o(upation ceri6. e on rhe date or
publrcation ofrhe Haryana Reat Esrte (Resulanon Dcvetoph.ntl nul.s,
20r7 ie 2s.0T20lTareror.xempredfmorhcdefinitionof theonsoins
projcd ind 3re rhus .e8nerable Ke.ping rn vies (hc ra( rh* rhe
Haryana Real D{ats (Rpgutahdn and Devatopme,tl Rules, rotT were
published on 23 07.2017 and rhe pmjec!th querion.equired rcgisktion
as no.omplerion.erifr.*c war hsucd ro the pronDrer by rhe.omp{enr
aurhon!y on or betorc rhe comnraD.ehenr oftlre A.t aid thcrefore thc
proiectitr quenion falL wiurin rlre puNFU orthe oisoinsprojecf

16 The respondenr contended rhat it his given rhe said nre ro M/s shri
Edu.arepvt Ltd ror.on*rudionorbtriLdinsandrunninsof {hoot,ide
leascdeedd.rcd 30 09.2009fo' a poriod oresycar so, M/sshr r;dn.are
ir the ne.ess.ry par.y ro dbtai'r o..upatioi.errfi.ate ror iurserys.hooL.



*HARERA
S eLtnuemM

js obliga€d to obtar. rhe conptetion cefrifi.ate or the o.uupan.y
e,tiffote o. both, as appl@btc hrm the .o ps&nt audortty tud tomke u avaitabte b lbe alotte€s Indivldualy o. ro d]e ssodanoD oI
allotte€s The failuE ofthe rospondeht to obt.jn ocopation cdncabor
rcnpkr'o1trrrFcF b, den.renry ri ler.rc ror hh(h reip.nd?nr E
iiabie.Sft ron llt4JGlortheA(t, 20166 reDrodu.€d :( uni.r

y;g;$i$!xf,"##i{ii:i#if ri;,#ffi
t7 Arter goins th.otrgh the docunsnts avaitabte oi rc.ord as wel as

rubnBionsmadc by rhe panr6. Thenurhoaty isotview lhri even ate.
a tapse or.onsidembte period oI Unre, the p.ohoter r Dot in poses,of

ceri6cate orthcprojectih quesiion Further,asper t* provborosedroD
3(rl of lhe Ad, the .espondedt/promot.r was oblisared ro make ji
apprnJtioi torresisritionotrheproiectwrhrn 3 nontu trom the dare
orcomm.n.emerr orthe Ad. However, no rpptrcatiotr w.rr the sanre has
beei re.eived rion the respondeit till date and has rhus, vrorared dr
provisions is provided ufder sedioD 3{l) or rhe Act l.turerorc rho
respotrdent is dire.ted to arpty ror regrb roD ottha p.ore.r wrh rhe
aurho.ir) wirhin aSriod 013 hondtr rroh rhe dateotthtrorder.

13.The respordcni builde. n Iurdrer direded to,pply fdr the.onprenon
.erifi..ft anerobtaininsitre o(upation .edifi.a.e orihe nuEefr n hod
d"d. d(.., "vrt.bt
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19.The planntng bran.h or ths Authoritu
pro.eedlngs unde. sedion s9 of the Act of 2016 lor vtola.on ol the
prdvkionsasprovided undersedion 3 of theAd

20. . G. Dr.ecdons oftn€ authortty
2l.Hencq the authonty hereby passes this ordo aid issues th€ iolowins

d netion s und e. section 3 7 or rhe Act to ei sue com plia ncs or obligarions
c.s upon the pronorer as per rhe tunctioi enrusted to the authority

|.]..;,esffi;l
i3 direded to inttiate p.nat

s.hoot rrorn rhc conpetent authony rnd nak. r avartibte
arro(ecs rndivrdua[y or to d]c arso.iano, orrhc allorees.

ii. The plannins bran.h ol ure Authoriq is drected ro intr,ata
proceedingr uder tu.t,on s9 of rhe Ad ot2016 ror violalon
provkiofs as provided urdersedioi 3 ofihea.r

?2.comphint *ards disposed ot
23 Fire be.orsisDed torqlsiry

Ha ryaha Rear rture RG3uhtory autnonty, curusam


