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BEFORETHE HARYANA REAL ESTATE REGULATORY
AIITHORITY, GURUGtlAM

ilEpl,r!!rq

Resd om.c E.e House,23 Ki$urba CandhiMirg,

Nlcd .p !rq19''e!
sh. Lrh' uv Roht.'d (Advo.atel

OROER

The pEsentcomplaint has been fi led bythe complainant/allottde under

section 3l orthe RealEiate (Resulation and Developmen, Ad 2or6

(in shod the A.t) ft.d wiih rule 29 or the Haryala Real E{'te

tReEulitiotr and Deveropment) Rrles, 2017 (in short, the Rul., ror

violanonorsc.tion lr(4ltal oftheAdshcrein iiEinieralLaprescibed

rh the prohoter shall be rcsponsible ror all obligations

rcsponsibilities and f undDns under theprovisionof the Actorihe rules



*IABERAq[ a]RLI(,RAM

and rqulations made there under or ro the allottee as per rh.

ag.eement forsaleexecuted in@rse.

unu and pml..t reLted dcB,ls

2 The parti.trlar or the proje.t, ths details of sale cohsidennon, the

amount paid by the.onplainanl date ofproposed handiry over the

posessron rnd delay period, ifany,havebeen detail€d in the followns

va idlrciewed up b rT r r0r3

(o)l ..thadko ow..n. P663ia
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sutr{t ta tetns al thr .tare antt hnno
hne hqe!rc .hub6. ebP4 b tte

oM condnms al ths Attdh,rL dnd nd
bs@ tr d{odrhd{ qn! alie prc\j'@\
olthr &re.hat ard @nprqEe wnh d]
p ft q' a ns, lo m ar t 4 tu tr h.hhth a a..
cPlgnbedl,th'rcohedny'lhe

pas$sion al de u t vthh 3n-!!tk9
sht @6\ ftM b? dou .{ nan r
.iut@itu E4 b nndt qnptor.
dl d. povtn$ x the aereenqt b! th.

,tden b a qroe peiod oI3 khr@1

@lk!1@stittdtbtwr@
ndlfetlrJtsttn-dlhtlt1

lN ori&p od srd mldd

(Edvendy mmdm.d h rie
pme.nhg ollh. day a Ri 1,05,2,073/
)

,1{*
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itself as a ve.y ethtcatbusiness

group rh hves onro tscomm ) deliverin3 ib hourn3projecB

That the rcsp.nds.i had advsrtised

a5 perprum 5€d quJL,ry nand

therespondenr was goinStd launc

n the sector83, curugram. on 0.

ParL Mg Foad sikind.rp

nch ofli.e Enaar Busine.s

where the respondentexptaine,j L5eprojedd.ta s of curyaon creenJ

and highli8ht rhe aDenities of the prolsct icurroan creenn

4 That ihe responden. had fuftherisu.ed ro the.omplainanG that the

Espoidenr has atready pro.escd rhe fite ror a[ the oele$arJ

sandions and approvats rrom the appropiate and .on.erned

authon.es for rhe dev.top'nentand.omptetion ofs. d prcjedohtime

with rhe promised quatityand spe.ifi.a!on.The respondeni had also

show. ihe bro.hures aid adveirrehent nareriat of the said prored to
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thdcomplainanr given bythe respondent and a$ured rhar rhealLotment

letterard buiLderbuyeragreeneltforthesaid prdjedwouldbeissued

to the .omplainants within one week of booking to made by rhc

.omplainatrts. The complainants while relying upon rhose rsuran.es

dndbc ar' 'g Fm.oo" .a,heyboo."o"'".oanuctun oFd,,ns

No 040s on 4 Froor ln Towo . 11 in the prcposed proje.r of rhe

respondsnt measurng approximately super area ol 1900 sq ft

A.cordingly the.ompla,n.nrs havs paid Rs. 7,s0,000/ rhrough.hequa

beming No 6re24edr07109/20llasbookinsamounr on 07 0e.2011

Thatinths saidapplicahonforh,thepriceof $esaid narwasagreed

the rateorRs.4290/ per sq. ft. meniio.ed inrhesaidappti.arion rorm

,\t thetime ofexecution ofth.said appli.ation form irwasagr.edand

prohised by the.espondenrthat thsrcshalt beno chan8e,amendmcnt

drvaiation in rhearei orsate pri.eorthesaid 0at from rhe area orthe

pri.e .o'nmitted by the ftspo.dent in the siid application rornr or

'Ihat approximaiely ar.er two nonths on 03112011 the respondenr

erecuted builder buyer agreenent which consisred very *rinBent and

biased .onractual tcns whi.h are iLLqal, arbiirary, unitaterat and

dis.riminatory rn nature, h.ause everychuse ofasreeme.t is dErred

,n a one sided wiy and a single breach of unitatcnl t.ms of buyer

asreement bl .omplainant, wll .o$ hrh forreitins or 1s% or roLrt

.onsideration valu. olLnir. The respondent exorbibnuy ir$eased rh.
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payne.! charges of24% they sat

.ompany wrlt aho .ompensaie .

i, h*a.dard ruleotconpanyand

net onsiderado. valu. or flat by addl.g EDc, rDC and pLC and wnen

the.omplalnantsopposed the udair rade pradi.es of iespondentrhey

rnlom rhat EDC, tDC and plc are ju* rhe governhent tevies and they

are as per the standard rutes or governmcnt and these are lus
approrimate vatues whi.h may.ome te$ at theend orproiectand same

can be proporionatety adju*ed o. prorarebasisand about ihe d.hv

rn 6* o, oerry in po$.s,@SHef& conpdlv rhe.ompr,.".1i

agreement the rotal saleconsidera ondclusiveof $and g{taxes G Rs

r,01,39,463/ twhi.hindudesthechargestowaisrheBasi.pri.c Rs

31,s 2,663 /.,exd us ive/ded i.ated cove red cr pa.kiry Rs 300000, !DC

&lDcRs7,36,301/.,CtubMenbe^hiptusoooo,tFMsRs95000 pr..:

forcorDerRs1,90,000/ JndpLCforMinicolfvi.w Rs66so00/. sur
later at the time ofposse$ion the respondentadd Rs 129,140/,,n the
saleconsderation ln the name of etecbtriry.onne.iion.harses and add

Rs 14,160/. in rhenanreotad4rtrhrativechaiseswithoutary rudsotr

for rhe same and that way ihe respondent rncreased the ec

in$aLlments theD in tMt case

.otr$dcranonvalue tom rhe t

7 Thar rs p€r ann€\ure I

oIR5 7.s persq ft per honth

prouisional tr Lotment tettar but as thcre is oo orher opnon lefr wtrr
comptainatrts be.ause if the.o ts$opthelu heipaymentor

ndeniwilllorrer 1s% or total



.onsideElon by Rs 1,43,300/ {Rs 129140 + Rs 14r60l withourany

reason which isa i[qa], albitnryunjlare.atand unfairrade pradj.r
The.ompLainants opposed the in.rease rn sates consderation at rne
of posessron butrsspondcnt did notpayanyanention to.onplainatrG

rhar * per thc dause . 1o(al of the sa,d buyar,s asreehent d4ed

03.112011 the respoidenr h.d agreed and promise ro comptet. the

con*rudion ofthe said ntrt and deliver rs posse$ion wrhin a Denod

of 36 mo(ths wrh a ihree (3loonthssn.e period thereon fron rh.
dar. of sraft of .onf udion (date of *arof condructjon is 3o r1 20121

Howevar the respondenr has brea.hdd the r6rms olsaid flat buyer

agreemeit and faitod to futfi[ irs obtisa.ons and ha: Doi de]ivered

porsesion of said unn wirhin the 38reed tiDe fmme of the burtder

buyer asreehcnt. 1he proposcd posession date ,s per bulcrs
agreenetrr was dueon 30.112015

Tharthe coDplarnan6 has paid rhe enne sate.ois deration atonB wnh

applicable bxes to the respondent for the s.td unit Ar per rhc

*arehenr d.ted 1703.2022, usued by the respondent, upon thc

nptainants have atrcady paid Rs.

1 07,37,3?2/ toqardsiohtsate.o

the rcspondentand now mthingis pending to be paid on the pa o,
.oDrpranun6 At.houshiherespondent.hrsesRs I 17,04s/exraotr

sales pn.e!!irhoutiaungany reason for the saDe.

THARERA
S ermrr,nm,,r
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10. Thatonthedateagreddlorthedeliveryolpossesionorsaidu.itasper

date of bookin8 and later o. accordlng to the buyels agreement h

30.11.?01s, the complainantshad approa.hed the.espondent and irl

ofEcea lor inqtrning the *atus ofdelivery dfposesion but.one had

borhered to provideany sadrfaturyanswertorhe.ompraimntsabour

the.ompretion andderiverysa'd trat The.onplainants thereafter kept

runnlh,t frcm pillarto po*askinp

not su.ceed in sethgany re

respondetrt regarding delay m

has dearlymanife$ed lhatth

to d.riwro,e said 
fgrime

. The conduct dn pafr ofthe

possesslon of the sald unlt

never everhad any rntennoi

\ar

4"-*, -d,hl+*RrFRq"d'h. mmpredon

erdnab ot vadous oth.r t(wprt oll& prol.ci ard a on 19.10.201e

projet ss d€hrrd*lthrhe !m i,ri+m hlr y€,8. At th. th. or

orer o, possslon butlder dd not .dlEEd the pen lty for d.lay

po$eslon 6 per the RERA ,.t 2016. In sre of d.l.y p.trent, bullder

chaqed the penal9 @2.(% per an.uD ..d ln del.y tn posslon gtve

dr Rs. 7.5/- sq ,t . The Espo lent also deMnded an Indennlty-om-

Undertaking along with fiMl Fyment, which is tllegal and unilateEl

de@nd. The .esDo.dent did not deD allow the conplal.db to vlslt
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the propeity at palm garde ns' befo.e ctea n ng thefinaldemandian.d

by respondent alohg with the offer of posse$ion. The respondent

demanded one year advan.e mainrenai.e .harces from the

complarnina whi.h was never agreed under ihe buyer's agreemeDr

and lespondentaho denanded alean marked fD 0fRs.2,03,136/ in

preiex. ol furure riabirity again{ HVAT which are also a unfair ratle

respondent.loes Dot{adr ansserany enitui

ondairabout his unfan hd.

dexcesmoneyatongwrhoffs

burriLl dare ihe respondenr has railed to ofler a vatid offer otposesiotr

to the complai.ants The respondent is atso lmposinB hotdrng charyes

and malnt8nan.e on rhe.onplainants tor creatinC a meitatto a.cepr

the Bvalid otrer of possesion ald furnish tndennry-cum.underakng

whrh h a u.lawrul rf rde pEdice
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c. R.li€rsonghtbythe conrDlalnants:

13 Ths.ompLainants havesoughtfollowDg relie(r:

i. Drect the respondent to pay intere* ar the prescribed Ete of

intere$ for every hohth ol delar

ii. Dire.tthe respondent to provide immediatepossession orrhe rlar

withour takins any indemnity cun underuking.

iii Direfr the respondent retum Rs.1,43,300/-anount

e of other chaiRes (which

ty.onnedion(hrBes,nd Rs

.ohpL.rinant beMeeD 01.07.2017 to 12 0.1.2013.

vi Dtred the respondent to re*rain tom.harsins holdins.h:rses

and n'aintenance charges from the complalnan6.

D'e Fc.Fpond"n"o pd) dn dmounr orR 2.00.000/ ro rh"

conplainants as lltlsation.o*.

rhe dre of h",ni g. ,ha rurho"'] "\pld ned .o 11"

respondent/prcmoter about the conravention as alle3ed to have been

commtted '. relation rosedion 11(a) (al ofrheadtopleadguilryor
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The rcspondeni by w.y of w.lrr.n reply made rhe fo ow n3

Th.r rtissubmirtedrh iherespondenth:satreadyofferedpose$ion

olthc utrr in que*ion ro thc.omptainank, who has raited ro.omplele

all the rormaliries and hke posesron or the unr, as such the

rerpondcnt har already.onplLed with its obLisations under the buvers

Tha he .ompla in ai ts had apprca.hed rhe respoident aDd expresed

an intcren 
"r 

booki.ga. apartment in rhe .e!denr rl sroup hou5 ng

.oloiy deveLopcd by the respondent and booked rhe unit ir quenLon,

beains nuhber PcN 11 040s, 4th noor ad,neasurinc 1900 s h

(t.ntative area situated h the projecr dsvetopad by the respondent

known as 1'.rtm calden{ a!sedor33, vnlasc r$erkj Daula, curusrrm,

Irrryana Thererfter the .onplainants vrde appli.rooi torm dared

02092011 appLiedtorprovisionalalohenrof aunirbearinsnunber

Ic\, 0l^ ' |n,,d o'o 4l l|',\'
rerpondcrt, had

independsn enquiics recard ns thepmrecr md it was only aftef rtr
.omphinanis were lutty sansfred wirh rq.rd to a[ aspeft or r[.
projed, indudiig but noi linrired to the captrciry of the respondenr to

unde rke deverophenr or rhe samc, that rhe complai,Dnts took an
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indepe.dent and intomed decision to DuEh.se the unll un'lnrluen.€d

in any mnner by the raspondent

13. That the complainats coniclously .nd wlllrully opEd tor a

conskudion linkedDlan tor remttt n@ ofrh. el. mnsld€r.tlon for the

unn h quesnon .nd tunher Eprent€d b th. respoDddt that rhe

complainants shall reDit eery instanDent on tiDe as pe. ti'e p.yDent

amouits mentioned in the s.ld noiicq the responde.t wotrld b€

consrained to can.el rhe provisil

20 That subsequcndy, ihe repondent snt lhe buyer s agreement to d,e

I t is pedinent b nentlo n th at the buyer's aeleement ws mDsciou sly

and volunta ly exsoted by the @nplaimnb aner ftadlq ahd

underetandin8 the contelts the@t to his tull satisfadlon. Clalse 10(a)

of lhe buyels agreement pmvides that suhj*t to th€ dlo@ havr3

complled wuh all the tems and conditions or the aeEen.nt and not

beiff li defauh of the sane possession or the apa.tneni would b€

.omplai,ants, $hichwas cxc.uted bebveen the pJ Leson 03 rr l0r I
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halded overwithin 36 monthsrrom thedate orsadof coni.u.tion. lt

has fudher been spec led in the sameclause that the respondent w l

beeitjtledtoa graeperiodor3 oonths Clausel0(b) provtdes rhatthd

time period ror delivery or po$e$io! shall shnd exteded on the

o.curen.e dldelay for rcasoN beyond the.onrol ofthe respo,dent.

rn Erms of daus 1o(bl(iv) in t

dmuuhs dem,nded by rhe rerpo :ntas per the schedule ofpaynenr

uhder the buyers agreenent, * or delivery or pose$ion shaLl

d.fatrLtc6, arc not eititledtd any cdmpen$tiotr lrom the respondenr

That thc.omplainants are.o,vious and awJre olthe tut thr(hey ire

Dotc,tjt).d toany rlshtorclalm asa nnthe respondent

22 rhattufrhenore, inclause 12(dl orthe buyers asreemdnt ithar been

specified thar in.ase of delay caused due to non receipt of ocoparion

cedillcate, .ohpledon ceitlfrc.te or any other permission/ san.tion

from the competent autholles, !o compenetion or any other

compensarion shall be payable ro the
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higilighted that the Espondent completed the consEuction .nd had

submlted an appuatlon dn 11.02.2019 Ior Erant ot o.cupatlon

catldate beforc the con.emed statutory authority. The occupation

cedi6ate hd been g.anted by the on@rned depadmenr vrde hemo

dated 17.10,2019.1t is respecnllly submuted that once an appucario.

lor grant or ocopation edifi.a& is submi@d to the concelled

natutolyautho.itythcrspondentcease

.omplainanb have lailed to .ompl, with ia

pos.sion of thc unit in quc*ion. The in*a

24 rhat it is pertinent to nenrio. thar the comptainanB did not have

adequate tunds to .emit ihe balane payments requisite for obtainh3



posdssioi in termsotthe buye. sa8recme.tand.onsequentty in oder
t0 .eedlesly lin8er on the mattai the cohptajnanrs re6ained tom

obtaDi.s posessio. ot th d unii in q us*ion.

25 lle .omplal.ants have conscjously and haticiousty .eirarned rrom

obtainjnS posession of the unit in que*ion. consequentty, th€

cohplainants a.e tiabte forrheconsequenes in.ludingholdlns.harBe,

goodwrll scdure, ths resDondent hrs crcdited .n amoutrt of Rs

6,22,012l as .o'npenration as pe

27. It ls suhmitted tha he rotal sale cohsideration oI rhe sad unit is Rs.

1,06,32,073/, dctudin8 *anp duq, rgisraflon charges er That.r
pe' hc !"krrdrion h.d ".q u.menr
ouctanding due orRs 4,27,333/ towards hotdi.g.haryes. over and

ITHARERA
S ermrc+nnr

as enume.ared in the btryer s asreemenr, for notobrainjng posesiotr

The lompramits railed to trk? posseston ornre unn even after rwoThe lomplamits railed to trk?p

notrthslromthed eof recerproftheoccupatioD.enitLcatc

urRs 44.lUl /. on d,!ouit

ofAhr.Profio,s and,5um

*t Reb4e (EPRI Fmthei
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above the said amount, rhe comptainants, in ordsr to gdt the

.o.veyah.e/sale deed exe.uted are turtherliabtero pay thestahp duty

@ 6% i.e., Rs. s,53,430/- atons wirh Rs so,o03/. as orher an.illary

charges towards e-chaltan. rr k subhitted thatihe respondent issued

multiple paynehr reqtre$ tette6 but no heed was given ro rhem and aI

23. That the respondent was taced

including but not timlted to n

ft in othcr rorce majeure evenu

iliiy or raw materiat due r,

crcen Tribunal theEby ii
resurahon ofthe.onshudi

rurhoirres in NCR on account

a_,t

Dentadivities by the judr.iat

th! enwonnend .oidrLois,

vid,a order dared 2.1r.201s rrnths activjfl.s by thc newty alloned

nrnins.oftfa.b by the date otHaryana was *rycd on the ya,runa

River bed. These oder tnhd ritelalia.ontinued riI the ]ear /0 J

sin'iLrrordeB nayinC the rninrig oparanons ware atso pa$ed hy rhc

HonbleHishCotrrtandrheNatioralCrsanTribtrn!tLnpunFb.rndu(.r

Pradesh as weD. The *oppiig ot min ns a.nuny nor oily nade

prccurement of mareriat difli.ult bur aGo nhed the pfte! of

sand/gravel expoientiany. h was alho* 2 yeaE th.r rhe {ar.i4i ar

detailcd aforesaid continued,despitawhich an e ortswere made.hd
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matenak were procured at 3.4 tines the rare ahd the construmon

co.tinued win\ourshiltingany extra burden to the cu$omer.The tine

hken by the Respondent to develop the proied is the usuattimetaken

to develop a proje.t orsu.h a lalge s.ate. Furher, ths parties have

agreed thai in rhe event of dela, lhe Allottee shal be .n.ded to

.oopensation on the anounts paid by the attoreq whlch shal be

adju*ed ar the rime or handin r or posesion/ executioh or

conveyance deed subject to the all tbe ns Lnd€fau 
' 
uiderdny

orthe termi orihe agreemen

unitatut to erkubthe @nveyance ded but th..ohplain trtuited to

30, That wrrhout adnirinc or acknowle4l4 h any manne. $e trurh or

legal,ry oI th. allegations levelled by th. conplainaDts and without

preludle ro the .o.tentions of the respondsDr, t h submit@d that th.
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projed has got delayed on account that the coltractor hired by the

respohdent i.a.lLFs [M/s rnfrarrudure Leasing& Financiar seni.et,

a rpured .onhador in rear ese&, shred rann8 cedain take and

frivolols issues wrh rhe respondenr due to whi.h they had slowed

down the progres of work ai sit€. The respondenr was .on$ra in ed to

Esue severalle(eE to ILFS reque$lngLtto pro.eed and coholete the

th the de.ided s.hedule. However

tisatlnr frlvdlour and false

dlsputes for reasons be$ kn

lu.isdrdlon of th. aurhoruy:

hg rejedion of mmprainto.srcund

of luradi.non $ands rejeded. The aurhority obserues thar it har

tetritorial as welr as sublect ma@r jurisdidion to adiudi.ate the

p.esent .ompla int for ths reasons siven be low

r. I rsrrtortal lurkdi.tion

As per notiication no t/92l2017.1TCP dated 14.122017 issued by

menr,rhe jurisdiction of ReaL En e
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Regllabry authonq,, curu3nh shall be entire curusan District for

all puryose wuh offices situaEd h Cu.ugmm. In rhe prese.t qse, the

project in qleiio n is siEated wttl D tte ptannrn3 a.sa of Cu ru8ram

dlski.t, TherefoE, thrs authority has.omplete terrttodal lu.hdiction to

deal with ihe pr.*nt @mDlainr

E tr subj.dmanerlurrsdr.tion

20r6 p'ovides thar ihc proDrocrih.' bc

IrrlsEmrrrrorsh sedion 11(11(4 tr

& rcspal,ibh kt al ob ldraB, rqa$iurtu: and turdbw und{ de
praq:iah ofth,, 

^n 
u be ut* rnd ftsu

dc dktQ x p( th. @rtentnt kt etq
at dt d. apotnd., pto6 4

6e.tu ra, at dlrnd q de @nP ot a

sedjotr34FuncdoBoftcAulhoity

341t) ol de Ae ptaves b e6ua contlae alihe adetu@n5.aa,Nr

so, in view ofthc provhions ofrhe Adquoted above the aurhority has

.onpLete )uisdiction to decide the compt:inr re8arding non

.omplian.e of oblrgarions by the pronoter leavins aside.onrensJno,

which is to be dedded by the adjudnadnS ollr.er ir pusued by rhe

.dmplainani at a later $ase

F Flndingsonrherellef soughtbyrhecohptainants:

F,r D lred the respo hdeht ro pay I nteres ar th€ prelc.tbed hr. or
lnt.rcst for€very nonrh of delay,

secdon 11(4lta) of the ad,

esponsible b the allottee as

kdfi141)to)
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F.lrDlre!llh€r.rpondenrtoDbvid€,mn.dlaleposse$tonolrte
flat Bithour takin3 any thdemnt.y .um und.turhq.

33. l.thepressntcomplahr,thecohplainantintendsroconnhuewith the
poject and isseekiq d.lay posse$to. chaBes ar provided uhderthe
p.ovisorosedio. 13o) of iheact.se. 13t1) provlso readsas und€i

s4tiq ta . Rdun qtmotatoad @nwnktioa
1ao) t, ie pnhobr tqh b enpte
PNestonor oprthit,Pkt, bttdig,

34 clause 10 or the bulels agreement 03.11.2

Tan P ! 14. N 41o1t bP pu| d h
?ry natu tbky, ul.he rohtas a

ov€rofpo$e$'on and 6 rrprDdu.ed be ow

1

d !\nhrr *ad b naE @netkr@ al rre etuv5b6 at be

^|efrdtb!lh.Alld*rheAuo@@

3s. Thepromoterhasploposedtohandoverthepo$e$ionof ihesaid unir

withrn period or!hiny six months from the date of nadorcon$rudion

and itE further provrded 1. aseementrhar promoter shall beentirted

ro a gnce pe.iod of90 days ro! applyins and obtainins occupation
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certm.ate in respect of the unit. The peiod of 36 months dpired on

30.11.2015. As a nater of fad, the promoter has nor apptied to the

colcerned autho.ityforobtaDingdccup,tion cerincatdwithi.rhe!ne

linit pres.ribed by the promoter in the buyers agreemeni As per the

settled law o.e cannotbeallowed ro rakeadvantageofhr own w,urs,

c.ordlhsly, this sEce penod or 90 days cannor be alowed to the

promote! ar this sase Thereforq due daie ofpo$essloncones oui

36 Adnnsibirity of delay D

nding over of pose$,or, ar

ta ond sub4.dtoa (1) oad, a4hn 17) dktua rel

a.,rN t4) di(t (7) aly.aa, 1e, t\e \r
ild] be oe stoE sank at t^dia rishsr hd.strc| .on aJ hldhs rub

tuvded tha. in ae . sbb Bonh ot tndtr orokd t6. ol krdiv

hhdhs rur4 whkh the uc' sonk of kdt"
lu hndiB b.he e.nmt Dubtt

37. -rhe bgislature tn its wisdon i. the subo.di.ate legista on und.. the

provlsion of.ule 15 ofthe rules, h6 d@mtned th€ presaibed rah of

interest. The raE of iDrere* so deremined by the le*istature, c
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reasonable and ifthe sard rule k followed to award the inte.est, itwill

ensure unilorm piacti.e in allthecases.

Lon+quer") d> pq s"bn'- ol the s,a e B.nr ol l'd.d ..e

htps://sbi.co in, the maqinal.dst orlendinB rate (in shoI! MCLRI as

on dateLe., 12.12.2023 is@3.79 %. A.cordinqly,theprescribed rateof

i.terenwlUbe malginal.o$orlendinsrate+?%ie, 10.7s%.

Thedefi nition ortem interesa as defi ned unda *dion 2Gal ortheAd

provides that the rate orintare* charseable from the sLLottee by the

promoter, ii crse ofdcrauLt, shallbe equalto the.at oriDtere* trhrh

rhe pronotershrll belLabL ree, in case ofderault Th.

(ii)

on the delay payments fron the .omplainant shill

be .harged at the prscrlbed rate ie., 10 75% by the

respondert/prcnoerwhkhisthesaheas isb.ins gnnted tothenrn

case otdelayed po$esion charges.

41. onconrderation oithedocuments available on record and strbmissions

made re8ardi.g.ontavennon of provkionsoltheAd,theAuthorirv Ls

saisriedthaithscspondentisin.oniBvenoon of the Fdion 11(4)Gl
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of the Act by not hahdhg over po$6sion hy the due daE as per the

acleenenr By virtue oI claus. 10(a) ol huyers a8reemenr exeuted

betwee. ths Daties on 03.11.2011, the po$ession of the subled unit

was b be del,v€red within a pe.iod ofrhiny six honihs and 90 dars

8ra.e period troh th. date of start of on$ru.tlon. Th. due date of
possesion is calNlaEd frch th. date or stan or corsructton whtch

.om"\ orr 
'o 

hp 30.rr z0l5 r: rhe date or rrd of ion\h(r on tr

l0112012 The respondehr ha! the pose$ion oftr'e anored

unit on 19.10.2019 after obt I occupation cedifr.ate from

.ompete ruthontyon l? t0.

4r. sedion re(r0tortheAd(

cenirrc.te ln the present complaint, the o..upation.eriri.,te has beef

obtained tuomrhe conperent Aurhority on 17.102019 and it has aLso

sublecr unit wfthin 2 months 6on

Lplrnant keepin3 in mind rhit
i6lly he has toatrangea lotor

logistics and requur@ do.umenb hcludl.g bur .ot limited to

inspe.tionorrhe comphtely fr nlshed unubutthn is suhjecttoihaithe

unlt berhg handed over ai the time oftaking possession is in h.bu.ble

o.ditio! lt is tuther.larlfied that ihe delay possession .haBes shall

be payable 6om the due dateofpo$esion r.e.,30.11.2015 tiu ihe dats

of ofer of posse$lon plus Mo no.ths . The .esDo.denlbuilder has

alrcady ofiered the po$e$ion oI the.llon€d unuon 19.10.2019, rhus

delay posession charses shall be payable tin ofrer of po$e$ion plus
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nvodondsi.e.191220l9irtthepresribedmteLe, 1075 %pa as

Mo months i.c, 19.12.2 019 -Aaordiryly, it is the fail ure of the prcooter

to fum its obligabons od r*pomtbilities .s per the buyer's agrc.m.ni

daEd 03.11.2011 to hand over the possession within th. $lpllaEd

penod. Acodi.gly, ths non..omplt.nc oi tie mandat. ontalned in

sechon 11(4)(a) r€ad wuh proviso to section 13(11ottheActo0 the

par of the rcspondent is esublished. as such, rh. dlo@ shall be paid,

by the prcmotei inte.e$ lor dery month or delay fbn due da@ or

po$essioni.e,3o.11.2015 till otrE ofpos.slon Le 19.10.2019 plus

perprd s rcad on r3(r) of

4r At umer ih€ alloree i

ad wrih rtrle 15 ortheruler

promoter ifindemniry-cum.underBking is not J3ned byhim su.h an

Muld be deemed to be a8ahn public policy and would ako ahount ro

unfair rade p.acdces. No reliancs can be placed on any such indeFlitv_

cuo-undsnaldry and the sane ls llable to he di*ardcd and ignoEd h
its toblity. Therefo.e, ihis authority does not place relian e on su.h

indehnig cum undetaking. To rofrifo thls vleq the authdrltv place

rell.nce o. the N c DRc order dated 03.01.20 2 0 in cas. dtled s c.pltal

douht arises in ihe miid df lheadjudkabr that such an asrfr mei! was

nor exe.trted in an atmosphere fte ofdoubts a.d suspnrons, thesame
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G.eens Flat Buyer Association and ors. vs. DLF UniY€.sl Lid,

Consuner case no. 3S1 of 2015, whereii t wrs held that the

.t '' 1dqtL guo dd'6r'!aoov o

h aoitra.tA.t 1372 and thcrdort

would be aqains pubk poli.y, besides beinsan uirairhade pradL..

Thereror, the Espondent.anior rorce the .ompLainants to sign the

Lndehn!tv .unundertakinqbe,o.eIkngtheorerorpo$c$ion

F.rrl Dtre.r rhe respondent to Eturn Rs.r,43,300/.amnuni
nnr€asonably chaqed in the 'e. of other .ha.g€s (which
includes Rs. r,29,140/ ror electlclty conne.tb! cha.g€s and Rs.

1,1160l. in the n.m€ ordninistmtlve ch.Bes ancr ex€cution or

wth respe.t to the:alJ reLLef sought by th. complrrMtrt, dE

.omDlainaDt submited th.t is DerAnnaxurc.llL (s.hedule orPaymcnt)

sldenrion erdusiveorsTandlisr s

Rs 1,01,39,a6l twhi.hin.ludesthedrargastowadstheBischL.e
Rs 31,s2663/.,exdusive/dedi.ated.oveftd car parkinB Rs 3,00000

EDC&rDCRs736,301/,clubMenbeEhipRss,00,00 |FMSRs9s000

PLCforCorierRsl,90,000/ indPLCrorMiniColfview 4s6,65,000)

bul lrkr th. time ol intination or poseslon, the respotrd.Di

rn.ra:se.litby Rs 1,41,:100/ withoutanyrersonrorthesam. litobl
rhe rcspondent trEeased th. saie .onsideration by Rs 143,100/

0tsl,re,140/ rRs.14160/ l 0n the othcrhand, the respondP he\

dded or the srle .onsidefrtion l')s

bc.n infie.sed by thc rtspondent ii the manner clirmed bv th.

The althority observes that per s.hedule of paynent annexed dnI rhe

buvcrs asreeneit Grrcxure 3, pise s2 or.ompLain0, rhe totaLsaLr
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.onsideration is Rs.1,01,39,463/.whi.h is in.lusive ofbasi. sale price,

EDC and lDC, club membeBhip, IFMS, PLc and addtiohal chaqes &

47. The following provision has b

,tdu\co .e pe.ro.. c ro,1drg"\4hi .'"dd.d .t ':
10. Eledrtiq, waier a.d sewerase charyer

dep6n (11ony) 
'hdt 

b b ne ad p@d bt dt atabNt Tb
Atotkel, shatt ptor od d&nbutu n' ebdtd bdd tr ohl.tntE

!\d.tak\bgoddnkdl'blh.canp
Blnrtm dqTs andk.

EsFn alde $ne tnt h

appt dnrd! b HoryoN vlt'i k*dtol Nrsan Ltnred (HVPN, q
a'! rq ekttr'ry vwt anNlt tr h3 ndMdel ap@tty h,
eerqno art oddnaad tud at eLda

43 \[ith respe.( to rl,a ele.iicity.onne.hon chfse., ,ikr.otrtr!dioi
charges, sewsrage .onnectjon chag6 the.e is no douhi that all these

.P:nnF1ts ror obtarn'n3 f1.e
ihe co.cerned dep.nments including secudty

debosii ror sandion and release of such .o.nections in rhe nam.oltha

a11ofr?e and are payabls by the allottee. Thse connectlons are applied

on behalf of the allotiee and allotee has to make paynent to ihe

on aauJ b.n. ln crsc in{.dd or p.y'n8

individually for the unlt lf th e burlder has paid co mposlte payhenr in

respect of ihe abovesaid connediols includins securlty deposit
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pmvided b the uni6 the! the plooote6 wlll be entlded to mover the

aod chaBes paid to the colemed department from the allottee on

pro rata basis i.e. dependinS upon the area of rhe nat allotted ro the

comDlainalt viz d viz the total arca or the padola. proiect. The

complainant/allottee will also be e.nthd to get proof of all su.h

payne.t td the .oncerned depatment along with composite

Dropodonate to his u.it beloe rokins paym€nt under the relevant

head, ln ase or bulk e+Lfr el..1.ici9, th. coneh.d

.onditions of bulk suppLyand t

derrtnenr/:sen.y r]cA6.

49. lt r also .Larined that there drall lot
.hirges ro, str.h .onnection in the namc

mis.ellaneous cha.g.r

s0. Accordinsly, the promoter willbe sntitled to remve. the atudchares

patd to the concerned depanment r.on ths mnplainant on prc{ata

basis on a(ount of eledrl.lty connetion, seweraCe connKtion and

waftrmnnecdon, etc" i.e, depending upon the a.ea ofih. f,ar alloted

to the complainant vis-i-vis the a.ea of all the flats in thk particular

plojed.The.omplai.aniwill alsd be endded to pmof of suchapayment

to the concemed depaitmen!alongwith a conpubtion prcpodio.ate

not to apply diredy to any

be any loadins dr addirional

ol ln.idenhl.hJrges or othe,
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b the allotted tla! before mkl4 payneot under the afoEeld hcad

Further addtniiBtive charges for dsdon oI convevance d*d can

be levied upto Ps. 15ooo/- 6 alr.ady flxed by DTCP. No .haryes shall

be levied which are not part of build.r huye! ag.eeheni

F,Iv Dircct ti. r.sDorded fiob r6tElll.g ttr d.llo.ttI3 ll.r
m*ed flxed d.Dotft of n5. 2,04,f6l'ln h@!r ofthe rcsDord.nt
or the p..d of tuh.. para.nt of IIVAT for rh. p.t'tod .t
(01,0,1,201,, to 30,06.2017).

Th. ruthonty ha. d.clded thrs-+1tt.dmpl.rnr buriq no 403l of

2ore , i' hd .s v.rur cupb edft&t MGF L.!d Lrd {h.E,n rFe

d-drd 
'ty 

hd herd 
' 
hd 

'Ie 
p9l&Snlled ro. h/4e v r rrum rh.

ib(@ h. $. oenod J'6icr ddzdk € h{c" (on€ p.(.n vAr - r

".."'",,."",,"*/..,ik.tegw*'ffi 
s,oFr.,nnotchdrs.

anyvAT from the dlottees/Prosp.Xdve buyds for the peilod

or oa20l{ b30.0d.r!ra'r}.r,h.q.stoo.be6.bvthepmmot.''
,**-, -, *ilm""t"Jl,lleilr*ora .,arc tr'" *u

",-",,**,* {r$;t,,l if *,iJd.ir.* p,.ur" uv r'i. *
*r,"a,r,".,-",r"J'tQ$@9[L

,Ji:;ffi-I;::til:ffi HEH,H:"ff lffi:i
, 

" 
t"t* 

"t "o* oripssr+li !{q P.o,2uglha' 
d'm'nded rien

narked FD or Rs 2,03,136 / bw;rds frrEre liabllltv ot HVAT foi

lrabilig po* 01.04,2014 till 30.05.2017,1n udt ol judg.n nt rbred

.bovq ths respondent shall nor demdd the eme and th. llen so

F,v Dlrect th€ r.sponde.tto return entlreanount pald as csT bv
conplainant bcs.en 01.0?.2o17 ro rz 04-xJ1a-
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respoDdent/pmmoter is not.i d.d to charge any amount towards

liabiliiy of that.hrrse hrd not

'rhe.dmplahanB submitted that GsT came Into forc. on 01.07.2017

and the pos*slon Ms supposed b be delivered by 30,11.2015.

ThsrfoE. ths tu whl.h cahe into *Gtence afrer the due date of

pos*$io. and this etra cost sholld not be ldted on the complaiDanb

Theauthorityhasdecldedthlsirsueln$ecomplatntbea.inCno.40sl

of 2019 titled .s V.ru. Gupb v/s Ehar xGI L.nd Lld wheEln the

durhontyhJshcld dur fo' lnepotecwhererheduedreolpo$r..nn

war prlor b 01.07,2017 (dats or .omins into lore of GSTI, the

csT tuom thccomplaLnrnVrlloneeas ine liability orthat.hrr3e hrd not

bc.ome due up to the due drte of po.s?sion as per the buyers

up to the due date otpos6sjon s per the said agEeme.t as has been

held by Haryana Re.l Est le Appellate T.lbm.l, ch.ldlgarh in

.ppe.l bca.ing m. 21 of 2019 ttlcd as M/s Pivobl I.fh3tucturc
P!t. Ltd. vs. Prakash chand Arohi. The autho ry akocon.ure on thh

issue and holds thatthe direr€nce bsseen Po* CSTand Pre-csT shall

be borneby tha promoter. Theprohoter Dentitledto.harse from the

allotteetheappli.ablscodbinedrateof VATand!€rui.erallredbythe

. intoopenn,oi d,ereafreron01.07.2017 Sothe.oD,plainanbcntu

be burdened to dc.harse r lirbrlity whi.h had a..ru.d solely due ro



F,l,l Dl.ecr th. r6pond.ni ro reshh fton charyiq hoLling
cha.g€s and malntemrce ch..a€s fmD thc conpl.lmnt3.

56. Holding charycs The developer shall not be entitled ro

any holding .harges though it would be enuded b lnterest for the

pe od ihe payme.t is delay€d Ako, holding charyes shall also not

be dharsed bythe p.ohdteratany pointolrime evcn aiter bei.spari or

agreenent as per law senled by the Honble Supreme Coun in ovLl

appeal no.3364.3339/2020 dated 14.12 2020. However rhe

reasonable maintenance ch3rges are requned io be paid altosether.

!7 Maintensn.echarses.Th.Art, suhd{*(rcnrr(4)(dllhn
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nr dcvcloper w,ll be respotr$ble

".**---.sI'
nantalLoteehr<trned tu ptry

dent in terms oroDLiBr.otr or

.omplainrnt allotee under section 1e[6) orthe Act or2016 and thc

te@ elqra dd tub olott@

o@har'nh.tbhhgNrnece

dztine6qedMi.rev'dqren n sd. ond shattpq ot de
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@t$,vo@ oad.t.niiq aqs6, nqk
, ond o$! .ro$a ,, ilut

LVII DlE.t th. Eryond€nt ro pay d uount of Rs 2, 00,000/- ro
the conplal.altr as td€rilon d3r
The complainanb are seekiq abdve mentioned relief wrt
compe.sation Hon'blesupremecoun olhdla th civil appeal nos. 674s

6749 ol2021r\ied as tt/s Nrytth hn obBand Devdop.B h4
Lt t. v/s sdb ol up & oB. (supru), has herd that an allofree n e.titied

to claim.ompensation & litigation ch undff sedions1214,13.id

be ldr odged by th e adjudicating o ffr.er having due resard to th. ri.to ro

72 The adjudkatins ofi.er his erd!rvP

e adjudi.atins oflicer is per

section 71 and the quantum or.onpe.sation & litiSntion expense shalL

Itrrisdi.tion 10 dealvith the .oDplains in respe( or .ompensarion &

Igal !rpeises Thereforc the.ohplamntsareadvise.l to approtr.h the

se.tion 19 whi.h is to he decl(

"ui,ai-,"e.m*.{t}
It nrG

.,,},,

lledce, the authoity hereby pi$e

dnedLois trnder s..tlon 37 or the Ad b snnre .onplirn.e or

obli8ations.a$upon tho promoter as perthe fundlon enru*ed h rh.

rhrtyundsF.honx(0:

oder and issues thefoLlos ns

a. The respondent shaLl pay to the.omplainanrallotee intercd *

the prescibed me i.e. 10.75%perannum lorevery month ordeLav

on the amount paid by the conplainant from due dat or

', 
'nP 

drr !r ofier or oo'. s.
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the allotee by ihe pDmotei

at the pEsnbed rate ie,

{19.10.2019) plus tuo monihs i.e.19.12.2019 as per p.ovho to

sedion 1a(11ortheActrea'lwith lule 1s orthe rules.

b. The respo nd ent ls Iu dher direaed to handover the pdssesion of

rhe:roie.' Lnir oh pdymenr ol ouB'rro.nB duP\. 
'I "'y 'Fmrn.

.ft.r adjusment of delay posse$,on inrere* at the above

62 Iilcbr.oDs gtred torcsnq.

Harya.a Re.l E$ate Resulatory Authority,


