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ORDIR

The presert complaint hds been hled by the codpla ina n ts/a llofrees under

sedDn 3l ofrhe Real EsEre lRegulatlon and Development] 
^d,2016 

('n

shod, the Actl rcad with rul.29 orthe Haryana RealE$ie tResulation and
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Developmono Rules, 2017 [h short, the Rulet ror violation or sedDn

11(4)tal ortheActwhereinitisrhteraliaprerribed thattheprcrotershall

bercsponsible for allobligations, responsibilities and tundions !nder the

pmvhion ol the Ad or the rulesand regulations nadc thdre underor to ihe

alloteeas perthe agreementforsaleexecutedinrerse.

unlt and p.oled rel.t€d details

The padiculax otthe prore.! ihe details olsale consideration, the amoutrr

paid by the complai.ants date orPrcposed hand nBoverthePose$ion rnd

deLrypeiod, ilady,h3vebePn deta edir

RIRA RqLtrred / mt

The devdoper sh3D ofier pos4sion
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cLrn r,nmr

rhr a prcjed by the .ame of 'n.sa] HeEhts' snuated i. sector e2,

Gurugrah was to be develo ped by the respondent no.l a nd 2 ioi.rly A rou nd

thd time, r rh€ year 2012, complarnaht urs looking ror a rsidentlaL unit it

or 36 months f oh the dat ol
execution of as'eehem or widin 36

mdnths rmm L\e date or obbinins all
the required sandrons ,id apprcval

sbjed b ,imey Fymmi of ,I du6
and subr.d to rorc n4eure

Friod or 6 ronths alloued b de

LIAD
lk all.ped by ths complainad)
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thattimeand,inpusuanceolthesame,approachedthercspondentno.lto

undetstand the features and spe.ifi.ations of the resjdenrial units berng

offered bythe respon'lentno l rh ic proiec! "Ansal Hcishts."

Thar the rspond.nt no.1 shared the e brochure or irs proled whnh

induded the layout plan as we[, w The conpr ]rnr

rhoroughry rerd throuch the e brochure iid retyins .ompLerety on thc

represenbtions made by the said respondent in rhe raid e bro.hure, and

said prcied. Theielore, in tufrheranle df the same a buye6 asr.cmcnt

dated 03.0s.2012 was er*uted berwen rhe parres. The toralsale pftr or

thesaid villa (be,.gviUa No:02:ll was Rs1,26,12,500/, superarea berng

s000 sq.ft and mte perbeing Rs2192.s0/,the b!si. sares prne&blhn8 ro

Rs.1,09,62,s00/ Fufrher,theduedaieof po$6sionasper.lause29orrhe

s 6 
'nonthsqra.e 

period to be Glculled

i.oir the daie of exe.utio. of ihe said agreement or from the dare of

requked sandions and approvah tre.ersary ror th.

kheveris tare. Thereby, rheduedare or

poscsionbcing03ll20ls.Th.paymentwas.on*Ddion linkedandthe

respondent rased deman& as per the nage olcon*rudions as allesed il
Beliaving tl'e aneged demands 1o be r.curatc ihc

.h denandr and mrde timdly paymerts

Thctotaramolntpaid by the.omprainantto the respondenrno l tllldare k

Rs 1.30,03,r23.8el. prusrDsorRs.T0.6se/



Th the.onrphrnanr vrited rhe pqect sitc in o.tober 202r and was

utterly shocked b see thar the rcspondeni uniraterally changed the

nru.turalplan lrom basenent,Sround floor, fiBt floorand second floor las

was mcntioned and shown ro rhe.omplarnanr in the respordenf s bro.hre

at the time of rrook,ngl to lunSround nooi rlrt floor and second floor ]\s

per rhe e.brochurc the basement was ro consist olone homc theahe, oie

lourge, one $ore room, one seNa

The absen.e ortl'e same not orlycoNlderably reduc.d the area by rcarLy

1000sq n tie, approx.20%ortheiotalsal6areal butr so led to la.kolthc

atures rha(he..rpLrii.nr had booked

lor /1s percL.'use 4orthe buye6 asEement, therespondenk Leere obrigJted

o-ro- ie!oi p.'nanrinh' lnsof"hJ rodlflr.on Frx'ng o..

than l0% oladdition/redudidn intheaha dfdresaid unit The sameu.s

never,fformed to the complarhinr and thr was on a..ount orthere being

rc boiafide 
'htention 

on the pad olth..espondcnk to ever.on*r.t r

That on snquiing tuom HUI)A the.ohphLnant sot to know that d,.

respondetrts has rcver recelved iny appmval loi baseinent as a pa'r orrhe

the rcspondenb, had de.eirfutty with matafide

trd 
'ntsrepresenhl 

ois in its tarout plal

ridc-brc.hure,onthebasisor!,hi.hthe.omplain rpldtherespond.nr

T HARERA
# eunuenerrr
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7 That the .ompLainant during his mcntioned vhit, caprured some

photographs ofthe site which point out rhat even thouch the respondrnt

tro.l has de.enfully raken anamountmorethatthetotatsates pa.e trcm thc

.otr'pl:iiatrt under the alleged denafds of ele.bi.aL hru8s, plumbins

fitting, sanrtary fifrings, kit.hen firinSs naircase raitings etc wh.rsas in

reaLiry no su.h work h5 even beeD catried our by thc respondenh in rhe

:a viLLa.Varousothermisepresentationsandrahedeprctionsmadebyth.

rerpondent no 1 resarding rhe proled land as wett as rhe vitt, surta.cd

dunng such vtrir as lollows: a)Entry poii o the prcpc$, has also bler

.hrtr8ad ro bi.k lane in$.adoli.iemalroad berwecn towcr and vi[:r .r\

siveninthcbro.huFandnephiEivenbyth.Espondenr:nd blThtrtwh.n

the compLainant applied ior the eid p6psny, according ro the sre pLan

g ven by th. rcspondent, area in tont ofthe pbpcrty was rhown.s torcn

:rei wh ch has now been nade into.oncrde aEa and added No no .r
*n,dure ot s.hool buirding iistead

That, till date, even afte. lapse ol almost 7 yeaB rrom rhe due dak of

p0$ession, the .on*ruaion of the unit is not oDty rncomptete but aLso

huBeLy dfieEn mm whai als innLrll, reprcsenied ro the comptainant ar

Th Ln the present .ase, there has Dor only tailure otr rl'e pan o, ih.
respondetrs ro cr.ry out its obLiB 

'ons 
but mo{ i'nporandy, rhere hav.

been fake representations, *atenents and depi.tions ma,le by th.

rcspondents to ihe.onplainant at the tine ofbookins orsaid vitta ard rhc
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.omplainant, in sood laith, relying on atrd believin3 thdse

misreprese.tations has been madeto paitaway wiih a.onridelable amou,t

of money, $ mdntloned abovei hytherespondants

10. Thus on a.count of faiLureof the respondentsro.arryout jts obligatiotrsand

12, rhe complartunr wish6 to wiihdraw

froii thepioiedand humblypraysrorherhardeaflred ro bereturnedto h.r

with iitere$ and reasonible ihouht ol.ompensation in Line.La$ly bod,

the rspondert no.1and, wse joiDly developrng rnd pronoln3 rhe said

proied. The sme i: me.lioned in the buyers agreemenr The $id

{reement was enrered amoog padies belng JsG BtriLdar Pvr. Lrd, rcll

Urbrn Infranrudure (both.alLed ls land owne6l, SamyakProre.ts Pnv e

Ltd ( rerened to as .ontl rmlhs pa(y), ansal Ho usins and co ndrudio tr l-rd

(mationed as developerl d the .onplaLnaiL The acmameni darts w l,

wods rhaprore.t Mmely AnsalHeiSnts is beins developed bydeveroDo.

iie Atrsalllolsiig and Co!*ructionLtd.The sad developer i.e, rcspondetrt

no t has entered into an a3roeee.r wuh the .onfirming pany ie,

respondetrino 2 toiointly promote,devdlop mantet thc proposed prc)e.r

A..ordingly, bod', respondent no.1 .nd 2 can be temr.d ib pmmotpB in

vi.w ofsedion 16 of Ad. Thus, borh ofthe piomoteb ie. respondc.t no 1

and 2 fe iohtly and severally rsponsible towards the conplaLnanr a,d rhc

re eh r.e being soushtasaind bo

c. RellelsorEhrbytheconplainant:

11. Thc.omp rin:it h soushtfo owigrerrarLr:
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Direct the respondenr to ielund the entne amount of

Rs.1,30,03,123 39/ paidbythe.onplainantnlldatealonBwnhhter*

at the prerribed Ete underAd ot2016

Dne.i rhe respondentro pay Litisation.ost ornt 100,000r and Rs.

s,00,000/- on account of mental agony a.d hara$nenr caused to the

Reply by rcspond€nt no, 1:

Therespondenrno r by wayolwrltenreplymaderonowinssubmisrors

That thc answering respondenr is a d.veloper and has buiu mukipta

rendentiar and .ommerhl buildings virhin Dethr/NcR with a lrcn

e$abLLshed reptrtatoh earn.d over year of .onshtent cu$oDrer

13. Th* th. .ompLainanE had approrched rhe answenns rspondlrr aor

book,ng a viLh in an upcomi.g projed Ansal Heights, sec(or Bz CurtLsrrn

Upon the satirfadion or the.omptainalt resard,llg impectio, ofthc sit!

r rle lonrLon plans,cr.a. agreementto seu dated 030s2012 was sistr!d

on belween theparties.

14. Thatrhecutrehtdisputecannotbeqovernedbythe REtlAAct, 2016bccare

ordE rad thatihebuilder buydr asreemenrsigned between rhe cohptainant

andtheanswering respondenr war in thcrear20l2.lr s submiued rhar rh.

regulaions at the concerhed tim. pc.iod would reguhte the proled and not

a subsequenr leghlanon Le. RERA Ad, 2016. Ir is ftrrher submrted thd

Parliamentwourd iot make theopera on of a *atute rehospedLve in efl!c1
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Th the .o'rplaint spe.ifi.alry ad'nrs ro not payLnB rhe penat rntdren and

the rullpayment as agreed upon underthe builder buyer agreem.nt. tt is

subntted that the complainant.annot beallowed to rakc advantaSe olh s

That cven if for the sake orargumenL the avermenh and rhe pleadinss in

the.omplahtdetakentobchue,the said.omplainthxs ben prerctred by

rhe .omplrnrnt belatedly. Thc .omplainant htrs ,idnrredLy filed thc

.onda'it'ntheyear202l and thecauseoladiona..rue on MrEh 20l6 as

be riredbeforethe |REMcurugramasrheemon batred bylimitarion

17. Thatcvcnif the.omplainrissdminedtobefueand.orect thcasrcen.nr

whi.hwassisnedintheyear2012 leitlout.€rcionoranydurescantrorbe

.arrcd in que*ion today. rt is submitted rh[ the bui]dcr buy.ragrecDr.fr

provdcs ro' a pcnarty in tne eveit of , d.hy th Sivrng possesion. k tr

submitted thatdause3Tofthesrid agreementprovdes for Rs. s/sq ft. Der

month on super area for any delry in orea4 possrssion or the unir r
mcntioned in cLause 31 orthe rgreenent Therefore rhc.omptainanrwLLL ba

dNbitred fromapproa.hinsthellotr bla

CoNission in order to alterthe penalty datrse by vrtue ofrhis complirirn

morcrhan 6 ye.rs rfref ir wrs ag.eed upon by both p ias

13, That the conplarht us.lldhdloses rhar the said prcjed does not hav. a RERA

aDDrcval and rs not E*rsbed. It is subni!.ed tnat ifthe sald averh.nr in the
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cohplaint is taken to be Euq the Honbl. Authority does not have rhe

lunsdicoon to decide the complaint

19. That rhe respondent had in due .ou(e ol rime obtaincd att nece$i]r},

approvils from thc con.emed 3uthonies. tt is submitted the pernir Io.

gnnt oI permhsions ror dispos:l of mineral

developmentac.vities was obtalned on 14.04.2014 simil y, theapptuval

for obtainins rirefighting scheme was obrained by thc rcspondetrb or

24.11.201s. Thus, thc respondents have itr a tiDely rnd prompt manncr

ensured thatthe requhue cohplianes be obtained and.annot be raulred oi

siv's delayed posse$ion to the complainant.

20 Lh theinsuenn3respondenthastrdequately*plaincdthedelayandthe

sane has been acknowledged by rhe complarmnr.li is suhnired that the

delay has been occasioned on a.ount ol thlnxs beyond rh€ contoLor rlE

It n aurther subhrfred rh* rhe builde. boycl

ror su.h eveniuaiiiies and rhe c.use for delay c

in tte said clause The r4pondent ought (o hN.

.omplied virh rhe ordeB ofthe Hon'bLe lrigh coutr ofPur]ab.nd Htr.yin:

at chandigarh in cwP No 2ao32 ot 2a0a, dzred 1617 2a12,.J107 zalz

21.03.2012. The said oders banncd the erra.tion ofwarer which 61he

ba.kbone orthe con$rudron proce$. Sin,larly the co,nplaint itselrrcv!rLs

that the .orerDondence from the ai$vering respoidcnt spccifi.s ror.e

majsure, de'noDerization and n'e orders of rhe Honble NcT prchibit'ns

addt'ontothecovrd 19ptrndemnasrh.
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uted ro thestarrinsof the proied
I

lj
l

21. That the a.swerin8 respondent and the comptainant adnirtedly hrvc

entered lnto a bu der buyer agreemenr whi.h provider for the evcnt or

delayed pose$ion. rt h submirted that clause 32 of rhe buitd.r huyer

agreement is dearthatthere h no conpe.sation/rnreren b hs souqhrbv

the.omplainaDi/pmspedive owier tn ths event of detry in posfsston.

22. thrr ir ls ludhcr submiited th rhe respondenr no2 h3s bken ouer rhe

prolect from the rhrouSh Arbirmtion pro.p.dDgs

.oiduded in LondoD.TheEforq th

trscrul prty ir the preseu!case and ontyrespondent no 2 is responritrk ror

the.omplction of the said proler

23. Thc Aud,ority issued anoricedared r2.112021toih! r!rrondenrtro 2 r r

th. above meDtioied complaintqrs senr thiough speed pon3trd throrglr

and rhe delivery repon of

whi.h shows that derivery was ompteted add thc dclivsf repors Live

bee tr placed i. the file. Despne sBice of nodcq the respo ndent no 2 have

preteiied neuher to put in appeamnce not file reply to rlre .omplaint within

the stipulared period. Ac.ordl4l, the Authonq, is refr with no other opiion

24. Copiesofalltherelevahtdocumenbhavebeenfrledandpl.@don.e.o.d.

Their authenticiq, is not in dispute. Hen e, the conplailt can be de.jded on
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basis or these undlsputed documents

lurlsdidion or th€ authorrty:

The plea of the rcspondent r.sarditrB relection or.oIptajnt on grotrnd of
jurisdrhoi stands rcjecied.rhe aurhoity observes rhar jt hasretritorial as

well.s subject mattar iurisdrlion to adludicate the present cohptaint ror

[,r re.rrorrar tu sdr.tion

As per norrii.ation no 1/92/2a77.ltcP da.E-d 1412 2a17 issued by rolvn
and cotrntry PlanniDg Deparlaent thelurtsdtcdon of Reat L$ate RegtrLarory

sedion lrt4xrl or thc act, 2016 ,rovides thar nr prcmot.r sr[L be

responsible to ihe allottee 6 pe. asrem,Anr lor sate se.rion 11(41(al is

tu rc'ea ibk h. dt $t@ouan' n@onnb @ ord turdhb urd{ the
prclt)o6 ol thn Ad q 6. rltes ond @
dtoh$' 6 p{ the aeE.n.nt to1otq at b tre c:tuenan ofdkn4, os re

Atr(hoaty, crrusmn shallbe e,tnc curugrtru Dl$n.( ro' a Drrposrr rr
or,.er st!aled in curugra'n I', the

sirut.d within the plantuhg arca

strrhorty h.tr .omptete tenron.l

n.r subiedmarcr,u.ndic 0n

presentcasq tha proied in que*iotr 'j
of Curu3rah disrkt. Thereforc, this

lurisdi.tion to detr with the p'e\dn



340olb? At pnvid*tu.nstE.onptiduotk abtiso.o anu@h d1.

26. So, i. vi4 oI the povisions of the A.t quoted above, th. aurho.ity has

compleEiurrsdidrdn to dside the co mplaint .ecardi ng non,coDpliance of

obligations by the pronoter leavin8 aside compensadon which ls to be

d.cided by the adjudtqttq ofllce. ir pusued by the comptaina,ts .t a taEr

F, Fhdlngs otr dle ob,€.tloE hk.d by nt. Eslo.dent:

HARERA
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z7 Anothcr.oitention of the resrondenr h that aurhoriry h dep'ived df Llrr

iurisd'dLon to go into the inrerprahtion oi or hghrs olthc panies iirer s.
ii a..drdin.e wnh the fl at buyels asreemenr execured berween rhe paft i.s
and no agrsement rorsale as rererred to nnd€r the provkions orrhe 1.1o.
rhes d rulcshas beenexecuhdinterse p.*i.s.Th.ruthoi!, is orth!v.tr,
nDt dre Acr nowhere provl&s, nor.an be so onnrued, (htrt all prcvious

asreDrentswirrbe'ewnsenaftercomlnsintofo..eof theAd Theretor.

thc provisions of ihe Act, rules and.gr&he.t have to be rerd iid
inkrpreteJ harmoniously. However if the Act has provided lor dealing r1 lll
€n:h sp{ifi. prcvisrons/sMtror h a spe.iri./patrnuhr mJnner 0rf
trltrt,rtoDw,ll b.d.altwith inac.ordri.ewirhdreldandth.rul.sarr.r

, d.."o,omrg .ofor.a,t'hr \.dnd..e. p \ 1i"roJ p,,.,. ,

ofiho i.t savc th. prcvisions orthe agreements m le bcNe.n the btryrs

ann selleis The said.ontention has beetr upheLd n thr l,indmark,udgntir

at Neetkonot Reotto6 Suburbon Pvt Lit. vs. Uot d d h^. lw.p 2737

o/2d171 which provides as unde.
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11e und{ d. p@[to[ ols naa 18, d. ew a hcndtns ow tte
e6e$ira wdd b. &!r@d ton tre tu
n. nk Fe,4 -b q r; t-au. *, tu .b*" e;. b '"r.tons at REp4 th. pnnotu t
si4 alK ie, to eyk thr db ol@nphtu otph)d oad dedoe.he

fhe MM d6 n4 @r@netan rew. hs al
.a*tod betuen h. not p!rchayt and thr Fwad
12' wehEdeod!dx.wed.h aboye 'tud 

proq'ar: alde REM

retuKn|2qqtosierwdi.enedb th4 @ d4 snrrd h. lctd@
ol.he yorkrons oI EM la,at h. .halwed Th po En4. E

etr. A tow .dr be qennond b ou,!. srbisnrs / *nhs.afr@tud

4r hoh.d n the hgq P! r

23. Arso in appear no, 173 olzr1s rlded di NostdgE Dewropet p\a. LuL vs.

,!hv., stqh Dohtyo,tn ader ddterl l/ tz z01c rhp FJrur Red t5r(!
Appellate ltlbu na I h as obseaed-

qnpn rd dE Prcv,qs aJ6. 
^4 

e

Ld @ rcn,p,,b i{rthtit a..r-*i^.,r4$,,,@ u. eh n

LrJaser/Jeadat,j, teR tn e al rdr, n ,r. qr4/ddq q
' 

ol the @@n.ni Id sb il.

' #;: :i: ; :;'*Ma,*iBiHti:x::r il;"#H
til sot. k tbu. Etl{Ntdt :; ,\ L

29. The agrsements .re stdoS.nd save a.d ex.ep\ ror the prcvhlons whi.h

have beei abroRaied by the Ad itselt Fudher, it ts noted that th. builder-

buq"rrtr"emcnts hdee been ex(ured ln lhe mrnfl lnrr here D no nope

left to rhe allot€e to .egoiiate any of the clauses conbln.d therei..

Therefore, rhe authorrty ls of the view rhat dre charges payabte und.r

va ous heads shau be pay.Ue as per the agr.n terms and conditions ofthe

affeem..i subied to the .oDdiho. that the s.me .r h aeordanc€ wi$ the
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pLrns/perns$ons approved by the respective depi*nents/competent

aurhonties and are nor in conravention ofany othE Act, rules, datutes,

in$rudions, diredions issued thereundcr and arc not unressonrhk or

r.lr objcdion rqardinsDainbinability ol.onplatnr.
The.ounsel lor rhe respondeit hrs raised an obrection that thc complaint n

rheyer 2012 to rnves theprorects oftbe respondenrrhtrted i, cr.usfr,m

Th! respondcnt also submited that th. complaininr has admitedLy IiLe,l

rhe.o0plain.tr theyear202l ald

on .onsideration or thc dotumenb available oh rc.ord and sub,,isLo's

mdr by rhe pi y, the authonty observes thtrt the hutrer s rgreemetrtu Ir
the rLlla was exa.trted with theallott.eon 0s.06.2012 As per.lausc 29 ol

rhe buvers aqreement, the Dosession ofthe rubject plotwas to be ofc'ed

leith in a period or36 months plus 6 monds from date origree'neni o, :l'e

dale or .ommetr.enent of.on$rudion whi.h whnhcv& is latcr. Ihr

autho'ity.aLculated duedateofposse$ion frcm the drte ofagreenent, e

03.05.2012 as the da.eofcon$rueon is not kroM whi.h.omes out to b.

Ho[evs] rhe srid projedolrhe allottcd plotis ao onsoing pm,ed, atrd th.

respondent/promotE has lailed to ipply and obtriningthe Cclpadcc t I

daE Asperprovnotosedion3orAdorz016,onEoinsprcledsonthctldc

of uris Ad i.c, 2307 2017 for whr.h compLerion cenifc,re his nor b€i
issucd, dre pron'orer

regrtrationorthesaidproj.ctwithinaperiodofthreemonthsfromrhed !
or.omm3n.cment olthis,\ctrnd the relevani pat orthe Act is rcprodL..d
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th e soks an the dde ol

nnnaentt ol thE ad ard lot whrch the anpldton ettirat
hls Nt be.n i:a.d, rh? ptonr{ 5h!

Atthoiqlarresituo.otalrtuertptr)d\|thtr rp odaIthree

naitk Ircn the dae af ann ennt ol thr An

33 Th!lcsislationisveryclea nthtsaspedthataprojc.tshallbere3.r,le(rt

rn ongoing prcjed untll tuceipt or completion

co mplction .enr fi.a re has yet been obtainen by the promoeFbuildo' wnh

reBard! to thecon.erned prolect.

14. Morcovci ls obse,ved rhat despite passinga berd'n'ark or due tlrt. o1

03112015, !lldate it bd Failed to handover the poss.sion olrhe alloued

plor ro the complainant and thus, ihe cause olactlon h continu'ng tiLLd e

and rc.u ng in nature. The authority relied upo! the se.tion 22 or th.

r,Nra.onAd, 1963, co.rinuinCbre3.hes and torts and thc relevanr porl oi
are mpronu.e rs unde! for rcady rclercn.c

the ae al q onLtuth! bt?r. t aJ

ntnatrtheeealna irrins ton a |r6h poot ol rhubr
beqhs b '!t d deD na,nentatuhe ti

3s. KeepiiS in vieH the aloresaid lads and legal position, the ohredion wrh

resardtothe.omplirn!ba edbylinjtationishe'ebyrejeded

F.ttr obiection re8.rdincdel,y hcompletionorconrhudron orprelectduc
to rorcc mrieurc condkroN.

36 Th! pspondent promoter alleged that gra.e period on ac.ou.t of forc

maleure .ondirions be allowed to it. lt rais.d thP contention thrt th.

.0tr{rudion olthe prolectwas delayed duc to lore m.r)eurecotrditions nrh

as demotrenzanon, and the orde* or rhe rlonblc NcT prohLbtrns
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.or+n,.tion in and arcund Delhi and the Covid_l9 paMenri' amonBothr's,

butallthepleas advaDcsdinthr regadaredevoid ofnrent Thc nalbuvrr s

asree,ient was executed between the pities on 03052012 and is per

lerns and.ondtions olthe said agreemetrtthe due date or handing ovcr ol

nosesion.ome! our ro be 03.11.2015. Th. events 5u.h rs ind vrridL

ord(s by NCT in view orweather.oDdition or DelhiNall reg'on, wcrc lurr

rhonerdu.a!otrortimerndwernoLconnnuousJsrh!reisadeLavotmor'

rh3nthreeyoBandeve.!omehappeninsafterdled*eorhandinsove or

posse$ion There is nothlng on .e.ord that the resDoDd'nth)s aven mdr

itr rpplnanon forsdnt of oc.upation cedlncse Hcn'e in vFw of 
'torenid

period snce pe od catr bc rLlosed ro the

respondenVbuilder Thoqh sone allottees mavhotbe rcgoLar Ln pavirg rhe

amoutrtduebutwhcthe.theintere$of a11rhe stakeholdencon'erned ri]l
thesaLd proiedbc put on hold dueto fault ofoi hold d{e to h r'rn'm'ol

the allotee5 'Ihus, the pmmoter rcspondatcannot be siven itrv Lqic t)
onbasedora,o.esridrcasons ltisuellsettlcdp nciplerharapemonn ot

uke benc6t orhis own wro.gs

37 As rrr as deliy ir.onsructioo duato outbreakolcovLd rc n 
'otr"n''tl'

HorlrLe Delhi High coufr ln case tded 5ll/s Halliburbn olrshore

servhcs rnc. v/5 vedant Ltd. & ani bearhr no 0'M P (11tcomh l no'

sB/ zo2o rnd LAs3696 36s7/ZO20dated290s.z020 hrsohsetu'd dlrt

6e rtr /&m Frkm rcolkek

to &te rtE vne rewcedy Dsltt t

lnpla!l PJa](r fh? .brtdk a|
&6etnna, p-Jo,nltealoa nd kr \\h)th tht: dsntDs wqt
nwh hetrt rtu! bmk rtl



t

33 Therespohdentwai liableto.ompletetheconsrudionof ihepro)e.taDd

the posession ofthe said unitwas to be handed overby0311.2015 a.d is

.hDirgbenef tof lockdowhwhich.ameintocfi:edonz3032020wharis

rhe due date or handitrS over orposse$ion was hu.h prior ro the.vcnt or

outbreakofCovid 19 paldemic Therefore rheauthonty is olthe viewthit

outbrak of a pandcmic.annotbe uscd as an €x.use ror ioD.pelfomatr.c.r

iconridrorwh'chthed.adlrnerweremu.hberoreOeoutbreJknilr, l

rorthcsaid reason,thesaidtimepe.iodisnotexdudcd whilccakulatitrEthc

del,iy D handn'g over possession
I

G.r Dted d'c rcspond.nt to reluhd the

Rs.1,30,03,123 Bsl paid by the complai,ant till
interestat the prescrib€d rate uhderAcr ol2016.

39 Ln 1l,a present .omplai.t, the .omplai.ant intend to wirhdnw ftom rh.

proFd rnd arc scckins Etuh of the imounr p.Ld by dEm h respecr or

subr.{t unt JLong lvtrh intere$at the prescribed rate 3s provided urdo'

se.tion 13[1)ortheAct sec.1si1] ortheA.tis reprodu.ed beLow for tur1-r

s(.ioa 1a! . tutu, olondurt ohd rnp$dth
)311) I e tthM tuits ta .onrh
@s$ear alor oqnnqr, pbr, q bvtdiry
(a). o @@rtutu ||id the t-qns aJde orreenin soh at, E.he
.d5-" h4 b, duty .onpb@d q d. dde sp{trd dlan q
tbt d@ b dE@linww otht bwhe\
arasqsba QW nn oJ the Essntio' ldq dr an q h.

||6h6tu dtr||nanthepnp*,vth

rcw! ol ed oNlnra. Pte b tus,
D$qib.d h dR bhll
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t rhc.leetrp shat oirr psb,an rl t)t nt orv nne,
wnhin a puiod ot36 honths ton.he dot tt4(dion oI
astteDe ordrhin 36 not nslrcn the dd? olabtunko

Pqront neeesatY fot
adin m.n olconatudton,vhkhever k tokltbjet
tu dney ooynent ol dtt dE ora :ubjcd t, l.rc ndtet?

t!t!.! ynodrl6n .r: a owclb
dq! nk pe.od al 16 na 

^ 
6 dbrE u o]}!a! ht

Ftrw'u ol tre unt
4t Duud.teorhandinsoverposs6s,onandadnlsslhilityorE.ace periodr

The promoto htrs proposed to handoverthe po$asiotr olthe aprntrrtrr

wirhin a pcflo or36 
'nonths 

phtr 6 months rrom thc {Lr k' or l|reern.n r o'

the dr!e or.onnncn.ement or.onstu.tion lvh chever s lat.r The au1ho, ir)

crktrl.ted du.dateofpossesion fron the da& orasmcmcnt L.e 03 012012

rs u,c datc ol.otr{rudion is ndr ktrown. The peirod ofl6 motrrhs.\p c:1

on 0305201s sime in the present mater th. htrver's agtnLrt
Ln.orporles trnqual,fied reason for srace p.riod / exrend.d p.nod tr the

posresion daGe. A.cordingly, the authoriry aUo\rs this srace pe.od or6

n,otrths to thepronmteratthis nage

{2 Adn,sslbiUtl, or relund along with prescrlb€d rzte ot interes( l,Ll

.onpLaraDt is seekiig reruid thernrount pard by th.m d the pres ib.d

t tnhd h wnhdrue n
the prcp.. h. rdt be poid bt rhe prcnotu, htu6t ht Nery
nond alddqt ti tr-r hondtrs ovt okh

40. Clause 29 ortheaparthentbuyeragreeme.t tinshon,agreeBen9 provides

forhandingoverof possession a.d isrcproducedbelos

Bte ol lhterest H owevsr, the allot ee int nd to wltld raw hon th€ prcjed

and aie seekilg .etund of the amount pald by them i! Esped of the subied

unr with inte.es ar prescnbed nt asprcvidedunderrule15ofthenles

Rule 1s has ben reprodn.en as under:
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tu. 1s. h$tib.d rct ol hbre* tho^o to veba 1r,
edioa 1a ondsbs<tiq t4) oad svbvdi o)alaniltel
o h.6a puP& al prc'e to fd0

fthh (1) q t7) olRht lt,ie hkbt rt bc tQu
y6ttbed" dt be k! lru Rfuk ath
dtalterdhe un%:

Ptyded tr hrcQiesbEBo aj rrdh nusrd
.o$ aJkrdiry nE lnct R) tr Dot h !54 tt :rot ])e t Npked t!
ud brchnqk htdne rccs wh.h hc *dr Brnk ot hda
h4 l, lah ane bnnp Jot kndae to6ee48rc1 N E

43. The lcsislaturc in its whdom in .he subordin e leBisl.lon under the

, has determined rhc pre*rbed i[r ol

intre* The rrte olintere$so deterniled by the Leqrlattre, is rcasonrb c

ind ird,e sa,d rLLe t rollowed to awad the intercn, n qillensure !trLaonr

rmdi.einaLlrhecases

44 cons.quenrly, is perwebsiteofthestate Bankotlndia ic, ht(ps //rbi!o ii),

theni g,rl.o*orlendingrare(Lnshod,MCLR) rsof dakre,12r2202r
ls 3.7s%. A.cordingLy, thd prescibed rate ofintere*willbe malginal.on

orLen.linEratc i2o,6 L.e, 10.75%

45 rhe deflnition orterm intere* as denrcd under sedion z(zal ot th.,\(
proqll6 rh rhe rre or itcres chaB?abk irunr

E$boatin F .hertrwal$.etotv-
()) rh. N@ al hEre chqs.dd. rM the altoig bt th.

prcnad, h.Raldelart,shalbe eqwt b d. nnathdkn
6t dtnbe, th .rv al

lii) 6t ht6t @ybte I .re ! e

hoh rhe dc@ .re Fond{ rcabd th
th44l dt d. tub tu onunt ot eot thry, and h.@
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de p hot-4 :hatt be nan dc d e tht dbn! delarl. h

The proDrotcr is rtsponsibLe for Jl ouiCatioDs, ,esronsibilitics, ind

lundions under the provisioDs or the A.t oI 2016, o. the rules ird
reqularions m3de thereunder or to d,e allotee as po asreement for sale

utulersdio.11(alGlortheAdbynothtrndinsoverposesiotrbyd,e.L.

datetrsp.rthcrsreement Byvirtueordatrsc29olthcas'eementex.otrei

, lhe po$e$iotr orthe subicct uijt sir
ro be delivered w(hin stipulated time i.e by 03.052015 As tar as gm.r

penod is concerned, rhe samd ls allowed for the reasons quoted ibov.
'Ihrr.rore, rhe du. date of handDg over or pose$ o1* 03 r I20r j Lht

ruthority is old,e vieLe ihatthc alloteec.nnotbeexpedcd to wit endLerny

for hking posesion ofrhe unt whnh is anotud to hLm ahd for sh d, he

has paid a good imo!nt, Further, thc authdriiy ohse'ves that the'. ir no

do.umcnt plr.ed on reordftomwhi.h I can be3s.efbin.d thatlhd L

thc rtspordetrt has applied Ior o.cupation certifi.ate / pid o.cuFnotr

.e ifrc e orwhat isthestatusofconsbuctionolthe projed lnvieworth.

ibove meniioncdfa.lstheauoteeintends tdwlthdnw rron the projcd.rnd

rrew.llwithi,therighttodoihesheinviewofPdion13t1r'f-r1

rh. o..uDanon..frifi .ate/complenoi.efrifi .ate or the prorect wher ih.

unit t sitnatcd has$illnoibeen obtained by the retrondcnrpromoler LL.

rurhority is oIt le v,ew thatthc allo(ee.antrot be erpc{td to witetrdL.slv

ror ttrkDg pose$ion ol the alloted unit and is obse'aed bv HonbLe

supren,e conrt ol rndra ,n ,ro 6ruee Realbch Pvr' Lrd, vs, abhist)ek

Khoind & orc" civil oppedl no,STAE ot 2019, dectded or 11-01 2o2 t
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.. fh!t pod ettfdn E nt Naitoble.tn d: an d "@rnr
ctuntah tubdeta?urle e
h m t i rdctht lt ht wsvsian af th

pdnna\ a Ph6e 1 tl the

43. Furher in thclLLdSene.torthc Hon blesupremacoudollndrr in th..I.s
orN€Bte.h Pronot.rs and Develop€rs Prl!..c Linrited vs sbte ofU.P.

.nd oE. (supr.) reiteBted h.ase orM/ssana Realtors P.iEt€ Lhlted

& othervsUnionollndL & otneE sLP (clvil) No. 13005 of 2020 do.ided

on r2 0s 2022. t w.s obsened

x he ! n.trihted xish r d rhe a|oxe. .o ** retrd reI.acd uatn
bubn 18(1)(d)ord *dbh n@ olthe ad L tut depad. ar

e dtta 4.ntheNndtlatt:
b stw l"vsnr aI.re aryfln t.p
!,pthted aet the bms afthc rsreenatrqqi a\ olrrloEvs

ditubtqbh b the dtkte/hane buld. the Prdn s 3 trd{ t'
drOonon tu relnnd rhe rnar lntt

' 
pnvie thIt tl tu ihn+

tds rct wih b 
'kdn|| fn,h the pAd, hc :hatt be entitkd ln

49. r'hc promote. js rasponsibh for all obligrlons, rrponsibili.cs, rnd

rundions und.r the provisions ol the Ad ol2016, or thc ruLes xnd

rcguh.ons made thereund€r or t

under s.dio rr(41(al rhe promots has f!iled ro.omplata orunrbr' nr

givc posso$ion olthe unt i!r ac.o.dJmetith thc (erms or ag.eei'!trt o

saLc or duiy .odpleted by the date sp..iied rher.in. ,^.cordinslv th'
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proDoter is liable ro theallotca, ai the ano@e wnIes ro sithdEw lroo the

proied, without preludjce to any other remedy nvarlable, to return the

amouDtreceived by him h i6pect orthe unit wirh inrere$ at su.h ']l1

s0 As su.h, the.ohplainanr is e.tjtlcd to refund ofthe dnbre amount paid by

re$ i.e., @ 10.7s% pa (thestateurnkor

rndii highest hirsinal .os ot lcndins Ete (MCLRI rppli.able as or d {r
rrvilas prc$ribed under rule 1s ofthe Haryanr RerlE*ate (Resula.otr

rid D.veLopnEntl Rules,20r7 from the date olea.h pavment tillthea.ru.l

dar. of refund or thc deposited amountwithi! rhe lnErines provided iD n'te

c.rr Dir€cttherespondenftopayLitlS.doncos. olPs. 1,00,000/. nnd

Rs. s,00,000/. on amouni or nentar agoly ald lDEssment caused to

s1 lhc .omplaLdrn( r seeki4 .'bove dentioned ieliol Lv rt. .ompetrsatDtr

llotr,lnesuprenecouronndiain.iu,lappealnos 6711 6749of 202r rireJ

ts M/s Newtuh PrcnobB and Deeetoped Pt Ltd v/s sbr" ot up tloE_

is"ptu), has heLd that d allohe is .ntided to claim .ompen:arioD ri

1,!is ,on.hrrges undersedons 12,14,13 rnd se..oi 19 ail.h st,bl
de.ided by the rdrudicating office' 3s per sdtioD 71 a,d the quatrtutr) or

e srEn be adjudgcd by th. adjudndms

offi.er having due regard to the radoE metrliotred rn section 72 Llir

.ldrudrGrhs oft i.0 hs eKrusiv. j

cspr.( ol.omp.nsdion & les,'lexpenses. thetulo.e, the (ohpIni]d s
rdvised !o xftros.h the sdlldi.atiry ofii.ar ror
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Dlrections or the Autho.ity:

Hence, the authoruy hereb, prsses ths order and rsues the follow,ng

dirdions under sedlon 37 otthe Ad ro ensure complrnce oroblig,r !n'
."nuponthepromoteraspertherundionsenhunedtothcAuthorityundcr

sec(ion 34(0 ofthe Actof2016:

0 rhe respondent /promoier is dircded to rehnd the amotrnt ie ltr
1,30,03,123l. rceived by ( fro,i thecomplJnatrtalonswith intercn

atthenQorl0T50/op.a asprcscribedunderrule lsof theH.rya,
Real [date [Resulatlon and Dwelopne.r] Rule!,2017 tuomthcd c

of ea.h payhent tjll the adual date of retu.d olthc rmount

r) ,l\ period or 90 days 13 Sieen to the respondeit to .ompLy with th.

dir.ctions slven jn thk order and railins rvhi.h lesrl consequetr.es

iiil 'rhe respondcnt is luther dtrected not io .reatc any thnd pady ngrrLi

again{ rhe subrct unit berorc rullrealn*ion oI rhe paid up iDrotrtrt

alons wth,nteres thereon to thc.omplaLnanL iid evetr Llany hansrcr

r inniated wiih resped to subjed unit, there.eivable shall be firn

ullkd ror deaing dues of allotee conplainan6.

cofrpltrm *ands dispo*d ol.

FLle be coisigtred to the cgkrY

Hrryrn: Re:lE* cFesulJtoryArtho il,

\t - +->Inl (vliay {iimrcoyau


