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ORDER

|Ihe pr.senr .onplainr has been filcd by rhe .ohptainanr/a ottcc
undersedron 3l orrhe ReitE(atc (Resuta on an,l Deve opmcnr)

Ad, ?016 (in shoit, theAdl 
'?.d 

with rule 2e of thc Haryana Reat

D*are lfiegtrtation ,nd Dev.ropnei, Rutcs 2017 lii shor! rh.
R,,rsl for viol.rion or $dion I I (41(4 of the 

^d 
whopD r r mrcr

aLia prearibed thar rhe promoter shall be responjbtc ro, l

'n..ons 
und.r the provisjons or

sh rh re\h rnch tAdvocr.l



HARERA

theAd orthe rules a.d regulations made there underorto the

allotee as per the aqrcemenr for sale *e.uted inter se.

a unrr and pfol€d relabd d€t lls

2. The prti.ulaB of rheproje.t, thedetaikof saleconstderation, the

anouni paid by rhe complalnaits, date ofpbposed handrS over

ihe possessldn and delay period, ifany, have been d€tailsd in the

GURUGRA[,l

DLFcdc..Llys.dorgland

Plol ,dn.,sudnc

(Anre re Asp,e m 70 of
mfpra )A[oe, n,,-t.,,-,*
dpdof ro/r
E.t2/2



*HARERA
gP 

GURUGnAM
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r r(,). s.h.dub ro. PGe$ron

$bledbdmeiyFymolbyrhe

$ooduty,governml.|ges

(As per the writbn ,rsuments

tor prd no. c{e/s the

(tu e* ihe wrtdm esumhr
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ln totalthe.onphinani has p.rd
a torar amounr of Rs. 27,00,000/

(Pase 40 an@ure 12and pase

)

Ihr rh" orpd'ncnt w.\ 
'ndu,.d 

N 
'he 

Gtt ,tajm aT io4
pidure shown by the rcspondent - butlder ror rhe projed ,Dtl

CardsnCitySedoi9l and92 curugram,whkhleadtobookingof
plot no. E-1212 measurins 420 square heter (s02l32 square



THARERAq: 
GURUGnAN/

no. C 19/5 adneasuilg343175 square

lor a tohl sale considerauon of R!

6 That on vide lerieE dared 13.04.2012 and 109.2012 rcspe.tiveLy

the rcrpondcnr builder seDrdupli.ate nat buyer,rgre.hentrchred

toplottro t 12l2andc.lels

4. Ihe.ompLainantmadeap3ynentotRs.ts,0o,o00/-on12.032012

and rhe respondent- bLiLdar issued rc.eiptd,ted 12.03.2012 rhd

the sane was resardDs Ptai na Dt,r t276 | | 1z/2

cRD/cRv/00r ,'r^31? .Hc ar$ pJd an amotrnt or Rs 1 2.00 000/
re8arding PLot No c19/s aid the r.spoDdetrr builder issued

re.riptdated r5 03 2012

s. Thar on 19032012, I allohent lerer wis i:sued by rh!
rerpondent-btrirderrcgardincpldtno.plotDo L r212rndc.19/s
inDLFsardencryatbasi.sale p ceofRs,45000/.persquareytrd

utrder innalmcnt payment plan. The .omDlaiMnr booksd the

aroresaid nvo resldenria r plois ror his two milo..hildren wirh thc

hopc that rhey wdtrld have therr *paratc residenrrt

&comn,odations 
'n 

cursrah crn tHaryana)

T. Ihatthe buye/saBr.ementwasexecu@dbet$e€ntheparieson

?s.06.2012 relared to intendy a[ored in the DLF cadcn ci.y, i
rer entiar protno E 12l2 measurins4r0 squae nd{(sorp,
squ.ft yardl and anoiherdated 2s 06 2012 resideioatplot no. c

r9l9 trd measu nsl7s square heter (411 square yardl ii DLF

Ca en city, sedor t9 and ctrrusram llaryinx under th.



*HARERA
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in$almeit piymenr plan and the due d.re .omes out to be

3. The prot buyer asrcment dated 29.06.2012 ro ptor No c19/ s [r
DLFsardcn.ny, Secror 9l an.l92 was sent hyrespotrdem builder

by lon'arding re@rdled 16.07.2012.

9 That ii th. aforesaid borh plot buyer aqreenents thc.tause rq

spe.ifi.any$rtedthatinthelayourptMthe.ototryshatLbeaS ed

one suroundcd by an exrernal walls/ icnce/ srn and mannsd by

anappoired se.urityagen.ywith secunrysynem in pta.e.

10 Tharafterihe execulonof the buyers agreenenr rhe.omplainrtrr

came to knowrhat rherand atqhkh the plored.ototry proposcd to

be deveLoped wasuseltunder liri8ation Healsocame ro know rhat

the .on.emed depdment i.e. toM and country ptannrrg

depart'neni Haryan. has hulally gmned license ol the said tand

lor developing ariodable group housinq proiea uf'ler thc

government poli.es. Suhseque ly, the respondcnt buitder in

.o,1,r'"ae r h rhr oej,dt o rhe Tohn .o.n'n o" 1,n6

dcpadment regatly gor permtsto. to chanse tbe rature ofl 
'.cnr

for devdlopinq plofr ed.olony

11 'Ih!L the romplainant also.ame ro know that duc to the lrisanon

and other reasons, thedemarcrnon,zoninepLatr and tiyoutptan or

the.olo,y in que$ion Ms noryet beins finally satrdroied by rhl
.ompetenr rtrthority and ihere !e6 no po$ibility orthe same beLtrg

sandioned,n near f uture. aft0 the site inspediotr the complainanr

ako lound that there were two reventreE$a near the plot of rhr

.onplunii(whl.h soi,rg to Mewka ro Dhorki rndrnorhcrgoLng

li tlrh rerard the.on]l,ainant obtanEn



HARERA

G(]RUGRAM

masavi lrom the dmce ol thc kanungo 0'ehsil hasJu, Dhtri
curusraml and lanaband i related to ravenue rasa fallDg h ILll.r

no.43andjusbelowitthelandof Dlrwasshownin(ilLano.10/2,

1t/1,12/1,1t/t? It shows th.t the said land beLons to chh
Pan.hayr and ndtheDlF/Rspondent bu da.

12 Tharanotherm*a tuom villas

44.,'\sperrevenuere.ord,theownetshiporthetrd kiLLaio aa"

cran PaD.hayat.lu$below the k

shown\!hnh?r/20is ll'acomplailartakoobtainedsizmorthe

In the said silra the rvcnu. Ena also nill

cxisted bctweenthesard ploted colonyord'e Dl F

13.Thal the.omplarnan! jnmediately therealier, visited the offi.! or

the respotrdent a.d asked to providc th€ r.levant documents

resardins own.rshlp of the .oloiy, hyou! pl.n and sandLoned

dcvclop phn olthecolony. Srncerhe ret,ondent bLiLderdid Dot

provide rtry ru,li.ient do.umeni relating to thc ownc6hip olthc

land 3nd layout plan and sandroned develop Dlan of the said

ploted .olony, the complainant imhediately $opped the rutha

in$aLmens regrrdiqboth the resident,al plots despire dem3tul!

safalliDrhesiid plo(edcolony,rhe

responddnt burlder was noi abh io make intc.nal roads otlcr

developnent rvork and boundary $aLl olthc &'ii prcied. uespnr

repeated Fqucn the respondenr buLlder har iot provided any

do.umcnt ol owneEhip layout plan and san.iio ned d evclop pLan

of the iid ploted.olony and illesally n,adca dcmand olinnalm.nr

whrhth. petitionerhad noi prid



flI]AI]EIAg ctR|cRAM

15.Thereaiter, vide Letter dated leter dahd 17.07 2012 the

ftrpondentca.celledalloimentof theplorno c19lsinitpmj.d
'Ihe respondent builder aho issued letter dated s.11.2012

cancelriis rhealloiment of plotno Er2l2.

16 Ihe .omDla,natrt send a lerter

.anccllatlonof Plotno.E l2l2 nLFCarde.Ciryandpointedoutthc

defi.ien.y on the part orrspondcn! builder. h the Leter datd

13.12.?012, it is speciri.: lly *ate

proposed to develop itself was under lrtigalon 3nd tha

nspdn rnd dro,. pl"- o 'hr'olo'r.
que{iotr rre not yet fi nally sandiohed bythe.ompetenr truthortt,

and not likely ro be saDctioned in tuiure. Therc a.c two revcnuc

nrh/road lu$ n6. the both ih. plo6 alloted to rhe.onplarnant

in rhesaid ploted 6lony.

r7 Ihatintherespons.tothe.lo16ridle@rof the.orplainant,thl

-poi r'. b{.lde' s.u"d le""r d

erpLan ,on regadins san.iloned ollayoui pl.n and Toning pl:D

and nothins has been *ated r*ardlngrevenue nft exisbd iu

abovethe plot alloted to the .omplainant . ln rh. lan pa'a of thr

r.ttcrdatsd 3r.122012 itwas lEted by th. rcspondent/ buiLder

that,rthe petiiioner wnh to re$ore their allohnent, he may dear

al1 the dtre rs on date. sin.e, no expla.ation provlded by (hr

respondent bLiLder rcsardins pendLnS litigJton abotrt the said

pLoted colony and not saMtiotri,C the layout plan and zonal plrl

rhe drLmint had not paid the illesal outiandinS dues rabed by the

r3 Iharth..ompLrinantse&aletterdared02.02.20l3resinl ngpLor

no. c 1!/! r the projcd or the respohdeit v'de lete. dated
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1902.2013therespondeh!huiLdersendreptytotharten€r tnthe

said reply/lcter there is io .xptaia!on resardiig san.tio.e.r or

Layoutplrn andzoningplanand nothinghas bcen *.red regard n3

ju$ above rhe plot allored ro the

l9 Thatsin.anorespons.wassiveibytherespond.nt builderr.(h.
noti.ed*ed 02 02.20r3 $e.omplainaD.rsaina setrr rem ndcr otr

30 03 2013,3004 2013,30.062013 to ths.onrpL.n[nr asain senr

remiid.r to the respondeir builder.

20.Thai v'de lerer dated 2302.2014 rhc .omDtirirnr issucd lere.
resrrdiDgPlorNo C19/s Thc.omptaininrako scnd mlced ed

23.022014 resirdrnE Ptar no. E-12/z DLF Ctden ci!,. otr

1111.2014, the @mplainani again hsued reminder to th.
exe.uiive dircdo! oflhe rdspondenr builder rcsardins refuDd ol

hooking rmotrnt, buina urh no response.

2l',rhafthecomplainantagain vEited inthe06ce ortheiespondaDt

builder on 19.03.2016 and nade a wnftn rpque* rqarding
rerundof thebookngboththeptotsbookedbvhin.on0l 09201u

d,e .onplainant 8aE a linal nottce dat?d 01092013 to rh!
rcspondent bu derand in responserorhat lerer r sent a tercr
datcd 04 09 2013 sayinSthatboth

be.ruse or,on - paynent ordues a,d th. cntire rnrr paid br

thc.ompLainanr hasbeen ro cned

??.That on 17.02.2019 the.ompLainaDt vkired the said site orrho

responddn! builder and iook rhe laren photogmphs As per ih.
photogrrphs, the so rveDue rr$r oie lrom Iittrse Nwka !r
dho.ka a,d anourer viLlage newki to hayatprrrun 3bove the pLoi



HARERA

G!RUGNANI

numbes \rere i l erhnhg h the plottdd .olony . Due to the

revcnuerasa,theennrehternalroad,boundary, park,andothcr

develophent work could not be .ompleted i there was no

p05sibility orthe said ploted.olony in the near f uture

23 Th)t the compi hant have bcen resularly followins up with th.

roti.esbtrtitometorhenon.eolrh..ompl.rii,rrrhartheplo(ed

beensanctioned tilldateandlhere is no ra*a / road to theplotted

.olory lead to rilins this.omplaint seekins relund olthc paid trp

amount bcsidcslnterest.nd othercharSes

24. wriuen subnEsiotrs fi ied by lhe coDplainant io sub*antiatu their

avemenh 
'nade 

inthe pleadings as well as in the do.uments i l

thc same istrken on record and have been reNsed

a RellelroughtLl Oeco'nplrinant:

,5 lh!.ompbi,rnthassoushttholollo$msrehtlsl

r Di'ed therespondcnt - bulldarto regisrerthe proied

tr Dire.r th e respo.de nt - builder to ola.e o n r.co ill$ urory

appmvals ind sandions of the prorecl

iii Dired the rerpondent builder to pmvidc the complct

deraiLr orlDCand IDC and natutorydues piid to the.onpel.nt

atrthonty trnd peMLnE demtrnd irany.

iv. Dir-acttherespondent buildertorefundthcpaid'upamount

v Djre.t the resDondptrt builder to pay.ompene{ion of lt\
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hardship .aused to the cohplainatrt and Fi 1,00,000/ as

D, R.ply by.espond€nrl

'the respdndent by way of wriren rcply made rhe folowilg

26.Tha1 the complainanr {as m arbllc. oI the abov€

menno.cd units for a toial $lc .onsiderarion or Rs

27 Thatth..on,plainrDbadfornts-d.sc ptionofEspondent Thcrl
s tro etrtirjr kiown as 'iDLF sares Calrery'. Sh.e, intimation orthe

present.omplainthad beenSivenlithesiteofli.e, presenr reply is

being filed thmugh M/s DLF uriliies Lrd. havlns its Regd ofiice .!
shoDpiDg Mall, 3nd Floor, Arjtrn Marg, DL!_ ciry ph.1, rnd

curusram 122002 for the srke of abunda.t.aurloi

23.That d'e respondat hs con..ptualis.d a resideorirL proied

knownas DLlcarden ciq, snua&d insedoi91and92, curucrinl

Ln .cconltrnce w h pemissio's, approvak aid ,rnd ons trom th.
compat.nt authori!i6 vlde l,cen.cs no s9 or20rl and 1r 0f2012

granted by the.ompetent authoriq/ in resped olthe projc.t

29. That the.omplai.anihad approached rhe respondent for purh:s.
of residenlaL plots in the aforcsaid .oloDy lt h pert nenr ro

mention rhat tr'e.onpraii.nt pno

for pu(hasins residential ploh had underaken deurled aid

elsborate verification of the title ol thc pmj.d raDd ar w.Lr $
.ompctcr.c,.apa.iiy and.aprbLlLty of the respondenr with.rsrrd

(finan.iar as wer as,nfrasuudura0



THARERA
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S0 thattherevkdli.ehselayoutplanfortheplottedcoloryhadbeetr

sandioned by Diredorate of lowh & Counhv Pranning, Haryam,

Ch.fdrsirhon220l.20l3.Th.rcvhcrlzoninapraisrorrheDrouen

.olony had been san..oned by Diredorate oI Town & counhy

Prannins, rraryana, and chandigarh on 19.092014. sinritarly, rhc

liyour plin lor the plotcd .oLony had bcen i,,iarny srndioned b,

Dirc.tor eofTown &aounrfy rirrnn n3, H,try.,n,', and chandis:rh

on 26.06.2011. The layotrt plans w

*aiuto,.r' authority on 10 r0.2013.

31 'Ihat thc.omplainant n'bmited an appLication datcd 14.03.2012

Dr.FC,rdetriiry curugQh on

the basis olapplnation lorallotmehtsubmited by thc.omplainant

wrl,therespotrdent,plorbeanrgNumberC 19/5 nDr,FCtr.den

CrB'w,n .llored@ hinsvidetrllotmenrlererd edl90320r2

32 That it llas dearly mentioned in dalse 9 ofthe appLi.r.otr ro'

allotm.nt Idcrcd b above that th

of the sale pr ce/other amounts payable by the.omplarnrnt as ps

prymeitplatrrppeidedtorheapplica!onasAiiexure llwouldhL

the cscn.c or the appli.ation and pLot buyc6 lgr.cn,cnt.lt had

ako be.i menho.ed in clause 3 of the afo.e'trd rppl,.tion for

allorment thai in ihe eveit or fail

paym.nt as per paym.nt plin appended to rhe ippl'fton as

.lause 20 olthe appli.rtion lorm relered to rLove drt besnle:

ea en money, iDtere, on delryed paymeiB, brokarage, se'vr.
b. lo'rened and thc
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33.That ii was fufrher provided in clausd 20 ol the apptication torh
that in the event of.ancellaron oftiansadion, the complainanr

would not be rePr with a.y ri8ht, ritle or intere$orany narure in the

plot Fudhermore, it had been providen thar the amoLnroverind

above the earne$ mone, pro.esrng fe intere$ on delayed

paymcnt, brokeEgq other cha4es and taxes et. would bl
rerunded to the complainanr by ihe respondent without any

inteEn orcompensarion onry after realsingn'ch amouna o. le,$
or the plot. The appucatlon for

consciousry submifred by

undotsQnding its conrenb and i

.ompla'nrnt art€r ru y

hc a .hronn deraulter iD haknlg ti'ncly

paymem olrhe outstandlnga

35 thar the Plot Buyere 4rodnenr dabd 2s.06.2012 had been

ed by rhe compUinant ift er n'try

understandiq the contents and rmpltdrions of ihe .ovenants

incorporated thePin The ploi buye.s agreement referred to aboed

had beeh senr by th€ rerpondent to dE complainant along with

covenngletrerddted 16.0-2012 Itw.ssp..l0,illympnrlonPn'-

the buyer's agrement that the complaln.nr would not onnit any

deLuk 
'h 

p.)henr of lonnde,"

question. lt was stipulated in clau* 7 of the aroresaid conk.d that
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earnes money paid by ihe conptainabt would be liable ro be

fdrLued along with hteE* on delayed payments, bmke&ge,

other.haryes and *es ek. in case oI non- tulfitment oI tsms a.d
conditions .o.tained in the contEct. The ti@ly paynent of

@nrideradon was tufrher p.ovided to bs rhe es*n.e or ttc
.o.hact, ,n terhs of clause 3. llp mnsequencas ot railure on the

pat of the complainant to malc hmely payment were .leart
prctidcdr LtrJ.e I ,of'h.rbres.donnad dnd ,n remr rfi.Fo..
tlre respond.nt Lias ei!ded to .a i the conkad and to forleit

amounr rs provided therinr,

2012.

allotment ofplot D.a.hg numbe. C,19/5i carden Ciq,, S{toB 9i
and 92, Curgaon h.d been cancelled by the respondeni and th.
complalnant had cot absolutely no rlght in .espect of rIe same,

letter dared 20.12.2012 had heen sentbyhih to themspo.denr

intrmating change of his addre$. Th€ said te$er had b3sn

responded io byth€ rcspo.denrvide leser dated 30.01.2013 along

withwhich c0pyof cancellation refte!dated 1707.2012 had bee!

*rt by it b the omplam L
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33 The .onpl.riiant aware ot the rad rhai

o"r D'er' ,nd dcl'b "'e der.'

lulfirrins hh financiat obticalois in tems ol appti.ation lor
allotmcntsubnitred by hiD asweltas coven!ntscoDtained in pLot

Buye^ Asreen,ent dated 2s.062012 The.o'nDtiinanr had ror
hrlr dldd 0202.2013 ro thc respoidenr llhcraby he had

challcnspd ihe cincellation orallotmeit made by r wiy ba.k in rhe

yaar 201 z.The.omplaiDithi admft ed rhe reccipt oaerer d.ied
r0.01.2013 as werraslererofcancella!on datcd 1707 2012

re \r rh o.or.o dhu'd"r"d0/0 r,
to the respondent was an exercise in futilir_v The Lini( ion ror

.hallensins the varidity ofcancellation ofalto(ment had exptret

Long ago. The lrivolous.onteNions pd lorth by rhr cohptaininr

vidc rercr dated 02022013 had b.en r.sponded ro by ih.
..oo1d Ude reuer d"r.J to.o -0r r Atrh i'"h'h" "..v e"n6

respohdent was nor obliSsd to renore the allo(menr, yct it h:d

*ated n letter dat d 19.02.20r3 that io.as. rhe.o'npla nanr lras

d.snous ofre$orin8 rhe allotment, he.ould gct the same done

ifte..l.a.inEall oust idl4duasairh.€rliesL

,10. Thar thc.ompraina.thad f.iled ro ju*iryihe wittut, inrenrionaL rnd

deribanr. dettrulb .ommfted by him

n'lfrllins .ontfactual atrd nnrn.ial obligarions No lapse or any

M(ft un be att buted to rhe respondent The .an.ellaloi ol

aloinenr was vatidty and legatLy done in trghr otpe6ntent iid
.ons.ious defaults on rhe pi olthc.ompL,iiitrt ptryhenr ol

ag.eed .ons idcraiion in respedofrhe plotinque*ioD

41 ',Ihrt rhe.omplainani had subm(ed application for allohetrt or

rcsi.lentirr prorr Dr,Fctrrden ciry Thc.omplarn.nrhrd rubmirkd
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appri.ation dated 06.03 20r2 forallotnentotplot The rheduLr ol

paymetrh fomed an integnl pad or the appl(ation rerered to

above on the basis ofappli.anon for alLotnEnr n,bmitted by thc

complainantwrh the respondent, plot bea.ir8 Nuhber E r2lr
rn DLF 6arden City had beenalotedto hin vide ,totmcnt t.re

42 That it as deany hentioned in cliu$ 9 of the app i.ation ror

allotnenrrefercdtoaboveth thepayDentororberbr?dued.nr

olt[.salcprte/orherimounk payable by rhc.onpLaiDfi ui,!
prymeii plan appended to theapplicatioD as Af nerur..I !'oul. be

the e$en.e o, the appli.atioi and plorbuyeE'asreement. tt had

J\o b, ' TP, o.eq in ltrur 3 o

rllotmefr thrt rn th. s?nt offailure olrhe.omptarn,I to Dr.]t(r

paymetrh 3s per paymcnr plan appe led to thc appLrcatioi r!
Anneru.err, the eame$ anounr cdmponeDt Lvout'l be forhired

,nd the illdtmentwourd $rd.ancelled. rthad been Dtuvid( il
.lause 20 ofrhe rpplkarion rorm rsfered ro abov! ural ber(.i

n d-ldvco prlPn'.. b.or, 
'Js.. 

." \
tax, other .harses and taxs would also be rodered and rhc

traf sa.i on would $and.an.elled.

{3 lhatr rirs fu(herpmvi.red in dause 20 olthr appli.atiotr to tr

that in the event or.ai.ellrnon othansadLon, the.ohplaitrinr
wotrldnorbelcftwithanyrigh!!rleorinrer.noranynature rh!
plot. Futhermore it hel been pmvided rha he rhounr ovcr .rnL

abovc the eame* monejr, ptu.esins ree, i'rdas or de).\&L

piynent, brok.mse, other .harges nid tdcs cr. woutd [r
rerunded ro rhe .omplainant by rhe resp.ident without .Dt/

inrer.n orcompensarion onry afrer realising su.h amouD6on t! n,



CHARERA
S- cunLrcnAi/

ordrepLot Theapplicationforallotnenthadbe.trvoluntariLyind

.onsciouny submited by ihe con'plalniDt after h'lly

urde6hidn'g its contenB aid'n'plica!ons

1 1 Thatthe plotbuyeB'agrPenen

.ohpL.rinrnt proved to be a chroni.defaulter ni timely piyment of

29.09.2012, 13062012 3nd 2106.2012 h3d lreetr sert by lll.
rcspondcnt to thecomplainanr.allinB upon hLm to mrke prytrtr1,L

.si&ranon in rcspe.t ol plot

4s'rhat lcre6 dtrted 16.07 2012, 300620r:2, r7m.20,:,

22.032012, 14.09. anod,.r lettcr drkd

03 r02012 and lerer daicd 13102012 hal been seit by (h!

pspondcnttotheohFlainantcalliuupon hin ro'nake payD,rn

of the oustrnding amornt or co

i6 rhal3s l,'ghlishtedahovq seve.J remrndeA [in beetr rentb),l]t
ren,ond.nt to thccomplaDant calling uDon hi'n to Dake payi,rnr

or agrccd salc cdnsldention an

quenroi rlotrg wiih a..umulated intere! rlowever de\p "
re..iving thc aforesaid ftmLnderr the .omphi':nt failed to.o'n.

oul,,",/,nb "Tw, nl h

respondait was leltwith no oprion but to.an.el rhe rllorn'ent r dr

47.That despne ber4 conscious ald awa.e of the fad th.t the

alldrment of plot bea.ins nunberE- 1212, C.rden City, Sedom 91
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and 92 Curgaon had been catrcelled by rhc .'spondent and rh!

conplalMnt had gotabsolutely no righr m respsd or the same,scnr

a lerer dated 13.12 2012.hanengin3 rhe.an.ellation of ilotmrnt
validly and legrlly made by thc respo.detr. lnlsc, lriuotous xnr

bascles iisinu ionshld beentcve[ed bydie (i]plain rii $c
said lerer The dhpakh of rerer drted 1312.2012 by thr
.omplainant to rhe respond.nt was an exercise rn furilty Ih.
lrn ranon lor.hallcnsins the vaLLdirv or arn.eLL.rion orallonn!ir
had expi.ed lons :so rl'e fivolous.ontcnrions pur forh by rl,!
.onplain,rnr vde lere. dated 13.12.20r2 had Deen responded to

byrhe respoDdentvide leEer d.ted 31122012.Arthoush, r Li.r\

not obLisod to r.*or. thc altotment, yer the respondem hrd iar.rL
in lerer drted 31.12.?012 that in .ase the roDrprJranr \.tr
d.sirous of re*orin8 the r[onnent, he .outd sct th. same done

rfte..leains all oubtandins dues at the eanie*. The siid Lcrcr

dlted 3r$ of De(ember 201? had been dnly rc.eived by rlrr

'Ihat d'e .onplain.nt faLled to luriii the wilful, intenrionaL rnd

delibeEte deraults mnnited by him tn cohplylns with and

ft,lfilLins .onradual and finan.ial obligations No rapse ot rnr
nanft .rD be atriblled ro !l'e lespondent. Th. .an.cLlation or

rLLotmcnr was validl)' a,d lcsaly done in lishr of parisrenr in(]

cotr('ous defauks on dre pait ofthe complaininr ir paym.nl ol

rgmod.otrsideDtion in'espect orthe plot Ln quenLoi.

Lnrbk afteDr wis Nade by Lho

borh thetlots refeiied to rbove by drprtch ol ererdated 0109
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letter dated 04.09.2013 had been s.nt by the respondeni whereby

it was .ohv€y€d to the complatna.t ihat cancetta on of attonnenr

of pldt beairng number C - 1915 hadbendoneon 17.07.2012 and

cancellatron ol Plot beannS number E-12l2 had be.n done o!
05.11.2012 on accou.i of non p.yment ol dues. tt was also on.e

4aln communicated that earhe$ money srood forfeiEd d ihat

!o amount whaeeva was liable b b. retunded to the

ohplaina.i The present cohplaint has been m.llctously

prefered byrhecomplainani to needle$ly h.rass and vi.timke ihe

the complainant, ?E
availablc to the.onplai'Dntbythe respo.dentio'nake payDenr ol

.otr,drr'0r rnd the Mme.ul,ninate.l in.anc.LL.rioo olL'LLot n.nr

s 1. By rvay or !vr @n submissons the respondcnr has$ared tha.! rlr

.ogard to ploiE-12/2 the prot buyels.greeme,thad tucn senr hy

the respondent to thc .omplainanr for execrnor rlons tr ul

coveri4 leEer dftd 13.04.2012 rhe luyer's asreemenr was

executed betueen the paries on 25.06.2012.The duly eEcuted

plot buyer's agre.hent had been sent by the lespondent to the

@nphinant alolg with coverin8 leer dar.d 12.072012. with

rcgard to plorno. c-19ls theprorbuyer'sa8reehenthadbeenr.nt

by the respondent to the complainant for execuiio. aloDg wrh

covering le@r dated 10.05.2012. The buyels agreenenr was

2s.06.20121h. duly execuGd



conplainart aLonS with coverin3 letter dated 16.07.2012

52 All otheravermentsnadeBrhe.omplaintweredeniedin toro

53 Copiesofillthe relevant do have been filed !Dd placed on relord

Their authenti.uy h noin dispu

d..ided on the b6h of ihose undtsputed docuDents rnd

submisrons made by the paties.

E. lurisdiction or th. authority:

s.l Thc authoiq obsefrcs that it h5 teritorial as weLL as

n d juisdrtion b adjtrdr e the presenr co'npranr

r I rerriioria I lDrbdiction

PHARERA
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plot buyers asreement had been sent by the respondent to d,e

Ar pd ndifiGrionno 1/er2017 lrcPdrted 14 r2 2017 isn'er

by rorvn and country Plannins Depadmed, th.lLtrcdidion or

Reil En e Regulatory Authority, Curugram nrll be eDftr

Curugrrn' Disri.t ror all pu.pose with

curusram.ln the pEs.nt.asq the prcjed in qustion is situ*.d

within thc plan.lng area of Cu.usah dhtl.r l'hcreJbre, (h,J

authoriry has .omrlere tetrtroriil iurisdrctiotr ro deil wth th.

E. tr subiect mater jurisdi.tion

ss s.dion lLtal(al orthe^d, ?0l6p.ovides th tr,e prohoterr

b. rsponsible to the allosees.s per aBreeneit ror sale. se..otr

11{allil tr EDrodmed A hdunda
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o nt Fanot idl
tu) bt Espobtbh h, dtarte io,r,ps@[rtuE\

r t Iu tiob lnbr ra prcq,aE at $t 4d ot -,

dht45 6 p{ the as@hent kt \QL, q b dt
6nq En al dht!:, 

^ 
the kqryb-" rtb!

Qtuetqre ofdl thc o!tn46 ,tan rt [atdnb,4

r! 65o.iono) at dkte\ o .te .oa41r t hqny,

yctua 34.Fun,tes olthe a hq r:

ihe lctquoted !riove, rhe ruthor 1r

his complete lurndict{oh to decldd tho mhplai,t rcgartlins non

.o'nprian.e or obtjgaoois hy rhe pronDter reJvlrg isdr
compen' ion whLch s to be dc.ided by thc adj(di.aiins ofii.er if
pureued bydre.omplainintata hter$age

57 lrunhei the authoio' has no htrch rn pro(eeding with thr

.o'nplx,nr rtrd to gnntr rchelof refund in rl'ryeseN n Le trr

vie$ or the judgeme s pased by the Ilonble Apex cout

in Newtech Ptomod and Develop# Pfttak Lhtted vs shk
ol u.P. and ott 2020.2021 (1 ) RcR {c) 351 o\d tctkroka th n:t
oI M/s sono Reakos Ptivab Li,Led a otht vs union ot rndk

& others sLP (at ) No 1300s ot 2020 decided on

"36 hm ile shene aI il" ad at \|hnr q debtet
ekrerc. 16 b4 nde aad iohas Nk al Pwq ol
odj'dt bn ddh? ed wn thr aertobr! a'do u
dnd adtudko @ onc*, vhdt frrotty .!th a't E thot

anjotr, rediN ofs{no[ 1a a^d 1e.t4tt no,ilst
d whn n cm6 h rctund otke onowt,,nd hb&
ar tre relad onart, a. dntdre Noqt ahn1l!
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h' detq.d ddt@ al pNsn , q P "tE 
and

hbrtlrhryaLn(th.4!|abry d ho@whnh h6
tu,Mb*antn aad dEbnbz t^e atkahe al o
tmel"lnlA..9n.tin4whdL.onstaoq!6fun
aJ Rkq rz rti4 Lt ddjutui@ .onNbqtu old

o,r'dtqdre all1t Nt6ie0
dzbmh. kdpt@ tn vtow the db*tue mdt@ ol
tutur 71 r@d ||d tutur 72 al th. a.L iJ 6.
odjle@narLhdgkno6l2'11'lsondaathelthon
MPetynaa 6 4'bo@4 t ,tuntu b d.
adiudtod@ ofi@ 6 lryd do. h aut tue, nq
in@dbm il-. dnbt ond {@e afthe powqs dhd

n.Ln.ement orthc Honble

sinaDned by thecodpetentaulhoiqand there k no.xplanation

resardins the indion or the layont plan and zonLns pLrn rNl

60.The respondent *aied that rcvced li.ense layout plan for the

ploted colony hld been said'oned by Direfrorate or Town &

counry l,lain,ng Haryana, and Chandisarh on ?2.012013. The

rcvhed zonins plans lor the ploted .oloiy had also been

sandioned by Diretorute or Town & country Plannins, Haryana.

and chandisarh on 19.09.?014. Similarly, the Layout plan ror the

Dothing has been $ated reEardins reventre ranJ whrch exEted lN
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plott.d colohy had ben initially sandioned by DimtoBt. ofTowh

& Couniry Plan nh& Haryana, and Chdd l8arn on 2 6.06.2011. The

authorl9 h ofthe vls that aU the plans *re akeady app.oved by

the competent authority i.e DTCP .nd were .pprcved befoE rh.

comnelceDent of the r'rt of 2016. Eve! the par comDldion

..hifi.ate was obtahed on 02.07.2014. llErefoie ar thh b.laied

stase, ir the complainant still has any obiedion, rhe sme Day be

adtated befoE the onDetent Authority for the same.

vide no, 23 or 2021 d ed

62.Aspersecrionl9(1lof Actof 20l6,rhealloreesshallbeenldedto

obtain inromation rclating to sanction.d plans layoutplans alons

e.omperentauthorityolany

su.h inlormation provided in ihhAd or the rules and regulations

or any su.h informanon relalng to lhe agreenetrt for saleexe.uted

63 Th€basksalepiceolthcunitiscxclusiveof EDcandlDcandother

iatutory deposits.Thele are charges requred to be paid by the

tf. otr md .[
)r',*t
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ohpany to relevant autho.ules and shall be payable by the buye.

at such rates as may then be appliable dd h such pmponton .s

rhe sale area of the apatuent beaf to the tot l s.le arca ofall d:e

apartme.b i. the pml.d

64 The resDondelt is juii6ed tn d.mandhg EDc & lDc a it is included

in ths total sale onsideEhon as Der clause 1 (bl a.d clause 6 of the

asEmen! on page no. 47 dd 90 of the complaint but si.e thse

charyes arepayableon aod paymentbashth€ responden!ca.not

con.erned authority. The li talls along wth shtus or

charge 3 higher rate agains

65.The omphinant ha nhd the Dreselt cmphint q,lth re3ard

Mo Dlots i.e E 1212 .nd C 19/5 which wer. allo@d to htm vide

Jloment leer dded 0.03.2012. Tne oDplriMnr hrd pald a-

,,",",",tu ,5.lD.rDd\A}'li.'f,,l., * 
'. "".*"i

ror plot no c.1el9 lhererore,

.mou.t of Rs. 27, 00,000/ for both the Dloh asaln$ the ele

condderaridn of Rs, d11,0s,02sl-. rwo bullder buyer agrcnents

were executed betw*n th. padles ln this recard on the same day

for each plot. Sq the due date lor ofler of

pos6sioh or the said plot is taken rron clausel l (al and the sme

comss out to bs 2s.06.2014The completion certifi.aft of the

p.oj{t was Eeived on 02.07.2014 and 13,03.2016.espdively

.ompliiitrnr i,ay take the ime iron rhe websit.
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and the posse$ion w6 ndr offered. Both ol th. plots were

cance)led hy the.esponddnt h the year 2012. A bnef detailed of

rmrnders dnd crnellrbon l.ftd h deE ed below wrF d'e help

of kble for clea. uDdeBb.di4 oI the matter

(AmauR1s.t6.1?.r3 eg9l
ho.eo to er orrolyr ./-.t

/"{,,'

iil ,
ffi

0s1r.20r(Alnexm4lpag.

66 As per *drcn 1e {61 or Act or 2016, svery nllo(ee t Dnder

obligation to make tinEly payment to alds the.onsideiation or

rhe aLloted unf / ploi The complainant.ontinued qith hr derault

ious reminder letter, which led

to cancella!on orhis plot.

67.Th..ounsel rorthe.omplJinart$tedatbarthtthecomplainanr

anercan.ellation mtrde avxit to th.ofll.e orthe respondent rs well

as sent a Le er dated 30.03.2013 reque{ins rclund ofthe entirc

depont wfh intercn qh i.h E evident lroh plge tro 136 and 137



THARERA
#- armr+ltv
oft hecomplaint. Eventhough the can.cllanon isvalid in nrture thc

balance ahounr has not been rerunded whrh is a subs$ing

obligation of rhe Pronoter'

6s The complainant sent the reque$ wrt rcfund olthe amount ind

suirendcrinE the plot on 3003.2013 and subse'luentlv, he frled

the presetrt.omplaLn!on 0s.04.2019 wth a dclav of almo* 7 vea^

after the date or .an.ellation The complainant has rcque$ed

numerous times for refund oI the plid up amount blt the 'id
reque* Nas never a.kndwledged/a.cepred The .ounsel ror rhe

rspondetrt$ated atbar that ths.omplaint rholld be bared bv

the provivons or limitaooD act but the ruthorirv is of the uiew th*

.ause orirtion in.ase orscekiq rerund is a substsring oblqrtion

of the respondent and till rerund is not mlde or ac.ount h id
seftled rhe.ase.annot be bared bv linitation Moraover in the

innahtcasqthe.omplainanthas been rcpeatedlvseekinsclain or

rerund andon not getring response, hrs hled ih. above.ompLainr

and hen.e obledion ofraspondent thaiih..ompl.rnt k bared bjr

limitatior is not su{ainable.

69. rtts asetled principleofthelas as laid down bv thc Hon ble Apex

uta Bw v/s unton oI tndk 
^tR

reTo sc less .nd rndrd, oll coryomtkn Linft"n v/s Nttoler

sirtdtqut ond otst ctvit Appdl No 7266 ol 2OO9 decidPd ar

l)112.201s rnd wherein it was obseNcd thrt lo' reiturc ofearfe$

,noney morethan 10%ordre3mount 6 uijuiificd

70. Fudhei d,e Haryana Rd Enate ReBulatorvAuthofltv curugGm (

Forreiture orearne$ moncy by thebuilderl Reeuhtions,ll[s] or
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A t -a1;w^att t' -4e'wE4'rdod rodortt$r

pdgEa4lolro|bL

q. 
' rlL\' tE* trdt

,,. ,.,,..,,.," ,.* ,i h. 4--t .

?44 tre .o. dhnr olt-b "1 pt
d' b r rrda. Ii la th.

;,tui.o *e,bLt"t d'* -d @o -
Tl.Thus,keepinsi.vlewtheaforesaidraduland lesalpbvlsio's,ihe

respo.dent was reqlired io refsd ths adNnt pard by the

co m plainant aS.rnst the alloEed unit afr$ dedudlnS 10% of rh'

hisi. saLe .onsidcBnon beinP earne*

obseived that the amount paid bv the complarnatrt i'o R\

-/ Jo oo0 . w.hto'".un.lo_\orbebrhsrl..o,\dqri'n e

Rs..t,11,09,02sl- wht.h is less $an 10% of total .onnderation'

Thus, no diredion to thkeflectisgiven.

G.V. Cosr of Lingrtlon

7:2 Thc .onrplaiMnt ln the aforesaid mli.f Ls seeking relier wrt

.ompensation. Hon'blesupremecourtof India in.ivil appeal itr'd

asM/sNewta.hPromotexandDevelope*Pvt Lrd v/sstrteoruP

& oB {civil ,ppeal nos 674s 6749 or 2021, de'ided on

11.11.20211, has E entitled to daim

4,13 and scdron rs which i5ro

be decided by the adludi.atins orh.er as per se.tion 71 .id thc

qurdtur of.ofrpetrsatioi shrll lre adiudSed bv thc adrudrarins

ofi.er havLng due rgrrd ro the fadore mentioned in se'tioo 7':

The idjudi.atiryom.erhas.xdusive jurhdLctiotr to derl wnh 6'
complaints ii rcsped of compcnsanon Thers,ore, the.ompla natrt
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nay approach the adjudlcatins ofi.er ror seeking the reudl of

H, Dlrecdons ofrh€ antho.ity

73.Hence, rn view olthe hndings re.orded by the autho.ity on rhe

aroresa,d irsues, no .ase of rerund or rhe pard up amount with

mplalntb dismisscdand assu.h

HARERA
GURUGRAM

74. Complai,r $ands disposed o

7s. F le he.oisiBned to r€gEtry


