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1.Th€ p rese nr conplai nt has been nled hy the.omDtainahvalorse under

sedion3l ofthe RealEnate (Resutaqon and Devetopmentl A(, 2016 (in

shod,theAdl rcadwith rule29of theHaryana Reit E$are (Resulaiionaid

Develophentl Rures, 2017 (in shori the Rule, for vLotarion of se.non



9. GURUGRAM

1(4lG) ortheAd wh{ein r h inter.lja prescnbsd thar thep.omoter5ha
be r€sponstble ror altobtigauois, responsibrtrties and fun.tionsunder th.
provisionoltheAcrortherulesaDdresulationsmaderheretrnderorbrhe

alldtee asperthea8ieementtorsateexecuted rnrerse

A. Unlt and Dbi€ct r.laied dcbits

2. The pa(iculax orthep.orecr, thcdd!its orsle.onsitlerr.on, the anount
paid by the.ohptainant, darc orproposed handing over rhe pose$ion and
delayperiod, if any,havebeen detaitedih thefollouinstabutarform:
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(comprarianr has ales.d oi pase

11 {a) sch.dut. ror Posesron of theF'-
wirrri 3 p€rbd or 36 0hirry sk)

Proj.d,,hid sh3l heln thsdrk of

wo.k.t.he ProJ.d rand Jid th s dars
sh,ll bc drly.omnonlEd ro rhe
aLoree ( omnnk pc od"l rh.

Entitred ro, period or 6 tsix) monthr

(cakurakd ,roh ihe dar of ex.av,tion)

l
Rs. 1,s,76,467l- (tobr ahouni
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FRa ,turo67 Crdl
cobplainant i. cR No. 47s7.20201

(Rs s0 27.9r2l paid hy lh.
,".Pu.-t ncRN. 50rnrl.1 

]
obuin?d for rower As,123 0n!--" l-l

r
;

B, Facb of th€ mDDt.lnt

3 lhataprorecrbythenaheof Thepea.erul Hohessiruated,nsedor./0A.
curugram Haryana, was beins developed by the respondsnt. The
compra'raht com'rg to knowabour thesame booked Bo units rora total
saLe coDsideration or Rs 216,27,319/. The .omplainants had paid an

an0untorRs 31,46,704and8p.'.ihepaymcnrptans.henewherein30%

amoutrt had to be pard initi:[y.rnd remainiis 70% was to b€ paid * thc
tlme ofposesion. Thecomptairanr rc.eived rheallotmenr tetterfor uir
n0.a.033,Towe.a,3 Flooron t1 r2 2011
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S eunuener,l
4 Thata.othe.unnno.c 032 booked bythe.omptajianhTower-1, Jf aoor

admeastr.ed 1565 sq ft. was booked on 2s.1o.zot3 Thar rhe buyer,s
agrcempntwasexe.urediItheyerr20r3,theposasionwastorrehatrded

over by 2016 ind ,f the gra.e period of 6 moDths k rdded, thetr thc
poss3$ionwasrobe handedoverbyluie2olTasperdauserr (al The
.omptainaDh were ,ever give, a ngned .opy ot rhe buycrs asreeDent.
lhat rhe.o'nptainans ,ois hn tr
pro,ed of rhc respondenL vnired rhe sita ro de.k on rhe .on{nrchoD
progress but they rtways retur&d ba.k in
.onn.ucron whi.h was mnerably hatted by the respondenr

s lhatwhei the.o,rplaiia,s d,d notCor thc Dosscsio, orthe uir beinDg
ios A.033 and C 032, rhe.omptalnants seDt a can.eltanon le(er to rhe
respohdetrt sQkinS Erund ot the 30% ahount which was pard hy the
.o'nptainants in lieu of both the unrs booked with the Espondent on
27.11 2019 for unit ro A.03:t The.ohptain.nr seir thc tarer be.ruse
frrnry, therswas nocointuction takinEpla.eon the proied ratrd.lcsptre
palhent ofthe reqtrkite amduni paid by rhe.o(ptainants on hre and
secoDdly, the comptainanB had lost alt the f)irh h rhe respo,denr trnd
therefo.e, the.ompt,inanh wantcd t. seore rh.n hard.carnad monip\
whi.h wasi[e8a]lyextoned by rherespondcnt

6.Thar rhe responde.iv'de emair darcd r3.04.2020 seniatr ema otre.ins
poses,on of the trnit wherein the do.umen6 cndosed in the said enrrl
Lvere dated 06.022020. Th rhe respondfln seni the ofierorpo$essiotr
aloiS wjur a demand lerr. de,n,r,dingrn rmounr 01Rs.1,44,s7,626l

7. Thar the respondena had Eked the issue ottcrmjnation or rhe a[oimeir
oJ tha unir Do A 033 b! ao nit,ng rhe a,nount whi.h was pard by ure
.onplrinatrh imounnhs
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complainants had reqtrened for some tih. ro serte rhs said disput.and
se.urine the hald earned honey ofthe.ooplainants and souBhr thar the
said marer be fixed Ioraugu$2020 so thatrhede.Eion c.naiEii flnrtiry

3 That the cohptatnrn6 came to kno\! that rhc ufir no
allotled ro Ha.sh lonela & Khya!,oneir frieids ofrhe.oDpLain,i6, were
al$ racrng the sane hara*freni rrom $e rcspondc aid tharerore tho
.omplainanG and M. Arun tonera decjdc.i ro meer the cftM t.am ofthe
rcspondenr compart to sefrl. the marer wtrhout the los ofthe nrohey
which was paid by the.omptainants to ihe respondan.

9 Thai neanwhrle when the negoriations were takin8 pta.e betueen thc
.omptaiDanr and the cRM t€am df ihe respoident, the .omphrnaiB
rc.eived a lersr dared 1507.2020 trom rhc respondetr. .onrahLng
re.m,naron oi unit no. 4,083 which wsa[ored to the.onplainants on rhe

Sroundofnon p.yh.nt,

10 That aft€rrhe tcrnrinanon, nre.onptainants atons wirh Mr.Arui loDer,l
vi!ired the CRM tean ofthe respondent requeirhs to nnd a sorunoi so

thartheunit rerainswith the omplainan ts and therefore, the c(M team
russe$eda Dergeroption byrerainhgoneblsserur tieA0s3 re$of .he
two unir w lDerge inb dns unit,ohereir rhe comptarianh aloig with
llatrh,oneia &Khya.iton€,a woutd be the roinr owner ofthe thr unit
whi.hwiI bererained andrhe.ewi tie tro cta]m, in.ere*, tiue ov0 the
merged eo unitswhich were allored earti.,r ro whi.h the.oDplarnrnh
:nd l\lr Arunlonera hncdLakty as.eed jn order not to to* rhcir hard
earned moneyand toceroutof dretrapof therspondent.

1l Thatahesh paymenrptrnwasexe.utedrothe.omplainanhand Mr.Arui
,oneja whercitr unii No A 033 wrs i[otted/ rerained io them aid rh!

Mr 
^runlotr.i,, 

were drrc.t.d ro .,motrnt of nr
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retalned uhil Ako, th. respond.nt ehaited on 14.03.2020 to the
.omplaina.h thar the unirnos.c 032 and B oTl havebeen.anceredand
ther. shal tie no .]aim, interc$, tiue, henefit on the said two unrs
thereupon. That rhe freshly alloued unir adnoasured 2,17s sq tL wrh a
hasn sah pri.e ofRs 7300 persq ft., whrch wrs mu.h higherhoh the
narketvalue butihe comptarnants had no ophon buttoasreeatonSfrrh
lurther payhenr of Rs 6s,00000/ over and above the eart,sr prid
ahoutrtot Rs e4,32406/ by the.onptarants and Mr Aruilonela had

12.That when the said deatcot 6.atjzsd and after ac.epnns rhe batan.t
paymeniby cRM team by cheque and sharinS the paymenr ptan, rs days
therearte4 rhe .omplainafr enqurr-.d about the on.ashh€nr or rhe Brven
cheques orbatane paymant, b which the CRI\| team cahe to know that
theabovesaid unitwasalreadysold by the cohpany matafidetyto Setthe
rull payneit hom rhe market ind thereloreihe : ored u r,n 2o13 e
new proposal had to he worked out upon for rhecomptarnanr ior thethrrd

13 That as tro flat is given by the bullder to mDplainars theretore rhe
.onplainant r.quened to relund rhe deposited imouit wrhout aDy
deducnon That ihe cohpt:iDanh ako isued a.hequeotks 43,ss,oo0/.
based on rhe fresh denund raised by the respotrdenr, thou8h thesamewas
not en{ashed by the rcspondent due to the rer ina!on of the aforesrid
unitasb.ing illesallysoldrothrd panl by the respon,lenrandaho due ro
theaforesaidreasonsnEntioned Leadingtotitingrhis.omptajntseekrs
refund orthe dsported anount

C, R.U€r sousht by theconptainaot

43,55,000/-a.d Rs. 21,45,000/. rcspetivelyiowards the f.eshlyaxotted/
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i,Diraci the respohdent to .efund

amountingto tu. 94,37,406/,

thoanountpa'd by thecomphrnrnts

r., ns,he\n,.,.) o,neo,ort,. sme,r,,.e
Itrlmn had $pljed ror alLorhcn! or so

aprnfcnr vid. lhen bookinc ,pplnad,n rbrh i,irh rc5Fnded. I har bafd oD

superunaol2rT5sq rl rorasoteconside.artoDof tu2,t6,27,119r Three
copies ol dr buyers aEemhr *c& renr b fie ..mptaimn6 br the
Espondenr vid( hnd dard t312.2

heFid thd di! compLrjnant ftited io e\(trr lhe bulds ieru.neir d.spile
nminde6 dakd 07.01.20ti.0e.0120t5. ts 0r! 20t7 and t5 01.:0is

16 Thar the posesson ofthe unit was to be ofered to the.ompraiianb
within a period of 36 nonths froh the dat€ of comDencenen! oi
.on$ru.riotr otrhe prore.t, whkh shall neatr rhedate ofcorDen.enent
ortheex.avalonworkforwhichiheduedarecomcsou ohe2r 0420r7

17.Thar the .omptai.r is not maintainabte as Lhe marer n rehrable to
aftitranonasper arbnr.ilionsnd.on.iLiarionad,1996invrewoitherad

that bookhs applr.ation form.oD

thedispure16olurion me.hanhmtobeadopted bypairiesi.rhe eventof
anydisputeiedause49ors.hedutelotthebookingappticanoniorm.

13 Thar there haveb3en several uiroreseeaLrteevcnB which were beyotrd rhe
reasonable.onrf ol ordre respoDdent whi.h havc materia[yand adverety
arleded the iimely comptetioi of rhe proje.t Thar more rhan 6o% or rhe
arrorces to rhe innait proje.thJve defrutred in $anpaynents, t€adinc
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tounrealizedamountofnorcthinRs rgoc.oresasondateinrheproled
Due ro defaults on part otthe a[ottees, inctuding th..onpiamant, the
respondeni was con(Erned to approa.h Finan.iat tnsiiturions to rare
fi'nds to .ohptate the .on rudroi of the proJc.t The said hnan.iat
institunons have thetr oLvn internal .ompt,:Dces berore su.h iunds arc
dhbtrB.d to entjties tike the the pspondenr vhkh lead to fudherdetay ir
procuremeit of funds. Moreover du.ig the cotrBe ot .on$ru.noi.
variousdhpures irr relatioi ro qtratiryand delay in uork on dE prqe.r
fiose wrth the crvit conhadors of the
BuLldmaie privaie Limiiad Ths disputcs gor turtherasgrava.ed aDd th.
resolution orrhe dkpures took, considerable rmount ofrime laround 6
month, Duins rhe said period,shh Bataii tsuitdmde p.ivde Limreil did

.ary otr wirh $e.o,*rtr.lotr ds wis
.oflemprated in thelu]lder Buye.s &reeDert, and theproieawr put
to a .omplete nandsiitl riDa[y, aftdr the dhDute was ser]ed )mi.ably,a
new .ortra.tor viz. Rsv Btri dea private t_,Drcd wis awa.ded thcwork
Thc neu.onn:dor rhereatrertook htrther tin,eto nobitnc ns rcsuu!er
and deploy its peBonnptaM.arry fotuard rhe work from the prevrour

H

G

l9 lhat there was a Dalor a.odentat rhe pqed site which resured in th€
un!mely death oleo hboreB and three tabor.B were hospiEtizetl Due

to ihis unforeseen a.cidenr, the work at the proiectsirehad to be $oppsd
ror about a honih, sin.e ihe tabour unioh had started raisrng vaflous
denand: pk iftd rhe unrotrun*e in.ideit
ac.ordrngly .ornra'ned to hake paym.nk ro the said tabourer rs
.ompens ion towards the aforesaid in.iden6and adveatahamkabte
serlement, all ol which Iurther rook .onsiderabte rime and resulted in
deral ln completion ofrhe pqed. tr is pcfrinenr to metrrion herein rhat
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the denronetization of .u(cn.y iores orlNR soo ind INR tooo anhouiced
vid€ executive orderdated NovemberB,2Ot6 fudher arfe.ted the pa.cor
rh3 devetopment or the prolect oue to the said pohcy .hange by the
cenbalcovemment, rh. pa.e of.oDdrucrion otthe prolectwas severcty

afleded for a period olapprcxinately six Dronrhs lrom Nov.mber 2(lt6 to
Apil2017 is rhewiihdnwalof'noneywas re$ri.ted by Reserve Banko,
Indiaisrheavairabrtitlornew.urren.ywar ihit.dandunavaitabtewrh

, b"1\. r' r w, ,ow " o.d-poy..4,mJm
number of co,$rl.noD uorker shoare pri.l ii.ash whi.h w:er r Eadily
ivailable wrh rhe respondenL The effed otru.h.tenronenzation was drri
rhe labotrrer were ion sonre o.crsions) not paid withiD rhe n,putated
time whnh .onse,tletrtlv which .onsequenly resrtted in ? huge lahour

nGis i,r DeLhiand NCR recroD. Fufrherrhere fe nudies ofRe$rye Batrk

of lndia and Ddependcnt $udies undeftaken by rholaE of dflernt
i"sntutes/univetsitles and also newspapcr reDors ot ReureB of the

relevantpe.iodof 2016 tTdnth.inpadof demon{%rionon.cate*Ie
,ndu$.y and .on$rudioD liboui The Reserue Bank or ridLa has

published repors on impa.r of Demonetration t, the repod
Macroe.onomi. rnpact of Dsmonexzadon * has been observcd d

menriorcd by Rcsere Bink oltndia ar D3ge no. 10 and 42 of(he sad

20r6.r7and sored showincimprovementonlyinAprit 2017.

20 Thatbesid?ihe arolesaid reasons, on a.counr of variousordeE pased by

the Ilon'bte National creei lribunat, the.on{ruc.o, adiviries had ro

come to a .omplete nand*ill dtrrinS r considerabLe ohe period which

tultheraffeded rhe timely comptetion of the said pmjed. tt is petunent ro

ment,on herein thatvaiousapproach roads to the said projed whi.h are

ro bc .on*ru.ted by rhe rctevatrr .rvLc iuthoritics have nor been
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cohpterety deveiope,j which are senouny rf,nc.ng rhe hmely.ompteron
orth€ prore.t rhc respondent.annoi be hcld hable on a..ountornoi
perlornan.e by rhe concemed sovernmentat aurhorities.

2l.Thatdue toheavrrainlaltrr cu.u3raDtnrheyearz0l6andunlavorabh
wearher.ondrrons, Jl the .o,dr!.rion acri.er werc badry irleded:s
thewhole town was warnosged and Sidlo.ked as , r.sultorwhich the
impletunbtion of the proied in que$ion was detayed for many weeks
Even various insrtutiors wcre oidsred ro berhutdown/ctosed rorntrny
days duing thatyeardtre to tver*/$wre wettEr mnd,!om

2?.Th thcaforesaidcr.un[tan.eshtkwithrrthca,nbitof thedetnriqonof
rh. rorce nrareure .ordiUons as staied rn ctause 34 orscheduie l orrhe
bookinsappli.anon fofln .rhe respondeit .ohplered the.onj.u.non oi
therowerin whi.h the urit:Iohed to thc.omFtainanrs is ro.a.ed k is
submrrcd that respondenr h2d apptied for il]e gEnt o, o.cup ion
.ertlii.atevid.applrcatiotrd.iled lB l)3 z019and thesahsMsBranted by
the con.erned au.horft ies on ?9.10 ?019

23 lhatd,erespondeitofieredtheposdrsionof theun rtothecohpraiunb
on06.022020andaspertheiat€nentora.count Rs. 1,s9,s4,069/.was
payable by nE .ompiarnanE to the respondenr. Thar derpite niat
r.minderdated 04 0s.2020 an.t pre leminarion lefterdarcd I r 01r0l0
the .omplainanr failed to do so

24.Thit on a..ount or non.lutfil'nent or rhe .onhactuat oblrgations by rhe
.o m plaina n 6 despite se veral oppo rtunities extcnded by rhe respondeir
the allorhent ofrhe.ompLiinants wis.an.a ed and nre earne{ hoicy
deposited by dre cohptainatrts atong wjth o$er chalges were ro ered
videtemination Lerer dated 15 o

s.hPdute 1 oithe BdokinsAppti.at



2s. Alloiheraverms.tsweredeniedin total.

26. Copiesdlaltheretevanrdo.umenbhavebeennledandpta.edonre.od

Th€irauthenricity 6 iot iD drptrie Hen.e, the.omplaint.an rre deoded
oD the bash ofthese undGputed do.uhenk and submhsior hade bv rhe

E, lu.isdt.tion of the au.horlty:

orintere$wha60everrn iesped of the said
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left with.o ghtctatm,tien

,e sedron rr(4)(al ofthe act,

rsponstble ro the allotiee as

rep.od u.€d as h ereuhd€rl

obseN.s rhat ( has rerro,i,tr wal as

adludkate rhc pres..r cohplainr for rhe

E.r r. mnoda I iurbd,c.ion

23. Ar p€r norification no.1/92l2017 iTcp dated 14.,2 2017 issued b! thc
Town and counhy ptanning Deparhent, the ,utudiction or the Reat

E$aie R.ellatory authoriry, curug.am shan he the entire curugram
Dnhict lorallpurposes wth ofr,.er situ,ted in curusEm rn thc present
.asq the proie( jn quesnon h snuated wrhin the ptanning ar$ of
Curugran dishia Tbererore, ihis authoriry has .omptete te roriat
junsdiction ro deat with the presenrconptainr

E. n subiecr nrtu. rnrrsdiction

2016 provides that the p.omoEr shal be

per asre.ment for sale. sedto. i4l(a) is

3E E@nskb hr at abrp ion, Esp
Pn ti$ al thb Ad o,,!1, ruhs oDd @dodor ntuitu qtb
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30. so, rn view olthe pmvisions ofthe Ao quoted above, the authority has
.omplete jurkdiction to de.rde rhe .ompla nt regardinC non-.omptian.e
ofdbtisa.onsblthcpromoterteavi,rc.Eid..ompenr io,whi.hisrobe
de.ided by rhe adjudr.atiig offi .er rf punued by the.omptrinantarr rater

31 Furher the auihorjq has no hitch tn proceodi.g wfth the.onrprainr atrd
to enit a relreforrefund ir rhe p,

pasedbyrhe Hon,breApcxaoudin ewkd prchotes dnd Devztope!
Privote Ltnxed vs sna.. oI up, dnd oB. 2020_2021 (11 RcR (cl 357
antt fttetdkd h coe oI M/s sona RtunoB pnw@ Lint.ed & o et vs
tion oJ rtdto & oth.6 slp (civ ) No. 130os ol2020 dectded oh

i2Arzr22whereir ( hasbeen taid downas rMer
"d6 Fton de lhene t kc rn ot whth a dduhd ekrerc? h4 bqa Dad-, aM

.. " *.. .,."". . -,"-.,, 
" "_.a.,.,. ,;.1 t t __o.t? h?

1: :::0 " "

atli1.Id6!et! h: tu Nwl btetm
at rran, Etuvnreta^7, rtke tu r,Eaedi aawd4\4u_,r)
ottqdsprcld6 in au \j?q. nq! nard b o!\d the onrt dat 5@F o1kt
Nwe6 ord I'qna6 ot ht odNdQLh! a1tu4 !\1, rator ? I qnd d *qrd b?
as 6t th. nqnd eotLheanrrlr"



w of rhe authoritztiv? prcnouncehenr of the flon
t ln the cases men oned ahove, the authoaty has

snt.rtain a conplaint seekihg.efund of rhe amount

IIHA]?ERA
fl gunuo,rfi

33 The responde.ihas raked an obietion that the.omplainans have nor
invoked arbirra on proceedin8s as per bookjns apphcation rorm whkh
contai.s a provisi0n regardlngi.ftratio!olarhitranon procdsdirys in case
or breach of as.eemeft The folo},tnljlause has been in.orporated w rr
arbitraddn jn the bookins applia on forh:

,. _,., ,,h1o--.;-"_t -,.tud.,,

t"n@a, ,id "rN i. ,,,o.,
_a i ttbt*r, tu,d,

, 
" q -*,,' fl -l' hde ra,k,'",.: ^,',

-^. o_a,h;,,N.h,,;t"_t; _" . ;;,;,;;;;;;;
-\t --at,d-;-d.--i.

[. Flndln$on rheobt€.tiohs rats.d

F,I objccdon resrrdins conpliinanr

34. The respo.dent .o.tended that ar per the tems &
apDrication fom duty ex{uted b
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agr.ed rh in rhe evenrtriLity or.nydisprle, f3try with respect ro rhe
provrsional booked utrir by the .omptaimtrts rhe sanre jh3[ bc
adiudkated thrcugh aILr ration he.hinrsm ,rhe authori.y I oi the
opiiion rhar the iurisdr.rion ofrhe rurho.iry cannot be ferered by dre
erBterce olan rrbiiranon.tause in the burers agreement as tr may be
foted tlDr sc.tion 79 ortheAd bi
atry riarer whrch fa s withh rhe pL,view of drr atrihoriry, or rhe Real
EftteAppeLLata rribural Thus.rherntcnnoitorendersudrdrspures,)s
notr fibitrabre rcnr ro b..lear Alsq sed on s8 ofthc A.rsiys rhar dre

be in ddltion to ind iotrnderogarion ot tlD
provnions ol sny other taLe for the rime bsng rn ror.a r-uithe, lhe
aud'oriry puts rcliaD.e on catena ofiLdgnens of rtre Hon,ble suprem
coufr, parti.urarty in No ohat see.ls corpotution Lhited v. M.

Madhusudhon Re.rd! &anL (2012./ 2 5..506 and fonowed in .ise or

Altob siagh ond ors, v, Ehoat cF Lon ! Lil and oB., consuner case
no 7O1 oI201S defided on 13_o7,20lzwherein ithrsbecnheld rhature
reNd,es provided underthe cons

and iol ', derq.rion or the other t.rws ii for.e coDsequendy trr.
rthority would iot be boutrd b referp,ti.sto arbirration even n tha

agre.n,eit betwcen rhepadies hid anarbirr.rion dause. a si,nil:r vLer
LvrslakD byrhe Hor'bLetrpex.ourtotth.landrtr.asotirledsr/sfnoor
McF Land Ltd. v. 

^ttob 
sinsh t, revisioh petjtion no. 262s 3o/201s

tn civir oppdt no. 23s12.23t13 oJ 2017 d.cidet) on to.12.2orB
ind has upheld the aroresaid judgehent or NCDRc aDd as provided nj
Arri.le 141 of the con$trtrron of tidrr, (h the l.w dc.LaEd [y rh.
supren,acourtnranhebrndingoii[.otrrtswrh]nthcterrorvollndL]

:Dd rc.odingly, rhe authorry is bouDd by theatoresard vres.
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35. Therafole, tn view of rbe above jud8snents aDd .onsjderiq the

pDvhions oI the a.t, rhe authonty is dt rhe view that cooplainanB @
well within tbe lidt to s*k a rpecial Eoedy ava able In a benefi.i.l Act
such as the co.sume. proft.tion a.r.nd RERA Acr 2016 rDstead ofgorhg
h ior d arbtbation. Hencq we have nd heslbtion rn iotdtnp thar this
authority has therequlsfte junsdiclon to enietuin rh€cohpla,nrand thar
thedhputedoesnoirequketobercrerisdto.rhitra on.ecesanly.

r.ll objedtons Egardhg rorc€ najeure druhsnc€s and the
r.spond.nr w.s ror.€d ro srop o

36.The rcspondent is claiming that th. Diredor or Tower and country
Plannrng, Haryana h:s isued dftdions to *op work ofsome towes ol
the proiect asa result thepromoterwas notahLe to.onpletc theprored
wrh'Dthe*ipularedti,ne l.h.aurhoriq6ottheconsideredviewthatLt
there is aiy E$.ic!on by any .ompetent autho.iry concemed and rhrr
rhe respondeitwas not at rauk in theh ihe respondent should rpproach
the.ohperenr author ry rbr gertins thtr rime peiod ie,2s.u7 r01s rill
29042016 be dedared as ?ero time penod,for compunng detay in
complering the projed. However, ror the.me hei,rg,the authorityis nor
.onsiderinS rhis rime period as zero peiod and rhe respondent is liabta
ror rhe d.lay'i handing ov.r pose

3T.Therespondent promorerhas.ared a.onteilontharthe.onsnrr on,
theprojecr was delared due ro tor.e nareure .onditions su.nasvarious
ordets pased bythe N ionatcreen T.ibuiat Hotr,blesupren.Loufrhis
banned the con$nL..on {tiviry on tha re.omnrerd.rions or centraL

Porrtrtioncontfo BoardinuethiNCRResioDwhtrhwaspanialylifted But
rheplea bkei inihc reganl tsnotteiable rhedue d efor.omptetion of
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p.oiect h .alcutated as per.huse t1(a) or the bookins appticatron rom.
Though there havpbeen vaious orders issued but ther were rora short
pe od oliinre.so,the dr.umnah.es/condirionsafterthatperiod.anlbe
rale. into.onsiderationlordetayin cohpleiioh orthe project.

33 The respondenrprohorer atLesed rhatsr,.e period on a..ount or rorce
maieurecoDdr ons rhe r.spofde

ot the projed was deLayed duc to rorce
majer. ondirioN .h s denoherizatioi, shonage oftaboui va.ous
ordeB pased by Nc1. a,dwe ho.otrditionj ri Curugr.h, burru thc
pleas Jdvan.ed rn ths r*ard are devoid ormcrir l.he asreenent to ere
wasexecursd be&e.n theparties in theye,rot?013 and as perrerhs and
.onditions otthe sard agr#nent fo. sate ths due dareorhandingover ol
po$esion wis 21.0.1.2017 The even6 su.h as demonehzation and
va.ious ordeB by NcT in v,ew orwe&hcr.ondttion orDethiNcR resion,
werc ror r oner duration of tinre and Lerc not .ontnruous whereis
there is a dela, or nore than thredyea6 Even ar.erdue date ofhanding
over ofpose$ion. There k noihinSon re.ord that the respondeir has

eveD made ai applr*iotr ror s.an! of o..uparion .crtihc e Hetrce. in
view ofaloresaid clrcumsEn.e Do giace penod can be a|owed io the
responden! builder Though somBallottees may not be resut,r in payinq

the amounr due butwherheriheintereiof aI the $akehotdeE.on.erned
with rhesaid pro,ed be pur on hold duero rauu ofon hold due to tautiof
someorthcallottees Th s,thepromoterrespondenr.aniotbeC,venany

lenrency on based oraroresaid reasons. ri h well set ed pnn.ipte that a

peron cannotrake benefir orh^ own wrong.

r, EnrrtleDentotth€coDplrlnant forr.rund:

I
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rerund the anonnr paid by fis
.o mplai nant a to n3with p.e$.lb€d rate oI I nter€sr.

39.0n 11.12.2013, rhe comptahants were allofted eo units beari!3 no
A0s3 andc 03z fora totat.onsideration olRs. t,ss,Sg,4Trl Thereahe.
a buyerrsrcenent war cxe.uted be.wcetr rhe pa{ies iD rheyear zo13,id
the posesion wrs to be handed over by 20t7 The comptarnans b-"ins
ass.ieved by delayed .ancelation terer dated
27.11.2019 for borh ihe units but in*ead ofaddressins the Esuc sousht
by rhe conrptarnatrtseekiirB retund, rhe respondenr oflered pose* oD or
u,it tro. A033 on 06.02.?020.tong with a dehand tetter ofRs.1,44,57,
626l.Thereaftei the termination lene! ldr the
1s 07 2020. Aft er the brmiDaiion,rhe.omprain.ht and hh trietrd who had
auiitbearinsno B-071 irrhcsneprojecrrcquesedfornersoorihen
unrts. The rspondsnr v de email dated 140s.20?0 a.cepred the sajd
merger they werc.ltofred unft no,A,033 and ihe unit nos. c 032 aid B.
071 were cai.elled hentiontiE ihat there shal lie no daih, ishts,
intere* tiue, benefiron thesaid two uni$ thercupon.

40 The cohplaiDant turrher states that the uiit was pur.haseil under ihc
suhvention schene underwhrch 30% amotrnt was ro be paid at the inne
of booking aid remaini.s aDouniwas to be paid at the rhe orpo$esioD
of the unitforrvhi.h dreqtr!sueE
the unir has been llesaly sotd to nre thid pary.Till date the.omptai,raD6
paidan anouniolRs 1,44,76,467l buras per$atenentof a..ounrdated
0602.2020therotalamotrntbernsrenecredasRs S1,46,704l only.

4l Theauthorrtisorvrewtharrhe.ompta,ninrorfered.heposesso,of the
allo(edtrnitie on06.02.2020evenaftcrtherequc rorsurenderoJunir
made by thd conpt.inant oD ?7.11.2019 Thereatter the respondeit



dutshnding dues and can.elted unit vide can.slratjon terer dated
15.07.2020 due to non.payhent. tt is pedinent to hen on heE that the
conplai.antand hisfflend uho hadaunttbeartng no. 8-071i. thesme
projet requ.sted for mdrgeroftneirulits afterthecahce[adon made by
the respondeitto the.ohptaDanrand rhe respondenrbullde!vdeehait
dated 14.03.2020 ac.epted the sajd merye.. Aft€. the ancelation, when
rcspo.dentmeqedtheuhft,thetermination tererrsuedbyhiDbecones
invalid. on07.1l 2023,rhe respond.ntbu dershtesa! barthatthethtrd
pary ghb h e akeady be.n mted oh ihe 19.03.2020 and no
snclation letter was issued

42 It is pedinenttomention here thatth_a.ouhselforthe.ohprarianr n4es
bar rhai there wr. tuo comptriits ,, cR No3170//o2r ,nd cR

No.47s712020 were filed b, iheh and an apph.2tiotr for nErg.r or rh.
abovecompliintswasfited as rhe issues inuotvedare i,rsr .onnected ai d
involved.h,nge of theunit. Th.reafterborhths.omptaints were.rubbed
tosedrer vide order dated 2972022 and .omplrina.t wis heard by
takirg CR No47s7/2Ot:o as the lead .ase dunns the p.o.eedrngs dared
27 42A23 znd 't6.s.20t3_ order in rospe.t ot cr No. 3170/z0zr u
uploaded whercinthe responderrhasbeendire.tedto rerund the piid.trp
mountof Rs s0,30,000/.:fterdedudtoiof 1o%saLe.onsider iotrwrh
ntere$ lrom 

'late 
ofsuftender ie.,26r] ?019 ! dateotrealza!on of

bca'in8 no A033 on 14 03 2020 the responden( btritder cre*ed thnd
parq nghk on 19032020 w hout sendins any inrimit,on ard
can.€llarion lene6 to the .omp

anountof utrirnoa0alrvcresrventothercrpondeiibyiha.omplamrnt,

HA]?ERA

buirder had sent various remindei hrie. b th€ comprain;;dear the
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l]le eTe wcre aftepFd by rhe CnM or lne r4pondenr bJ ae .or
.icashed lt is pertinentto nention here tMt in rhe presenr.omptaint, rhe
responden..buitdsrhas.rearcd rhtrd pirty rshr ov.rrhe alortsd ro the
.onplainant wnhour 3ivinc any opporuniry or sehdinS even a srglc
reolnder for payhent oloutstandins dues and thus has.ded in a veN

.g r.. o pr.rv.,c.
rteared bythe rcspoidenr in Fspe.tofsrbrecr uDrr.e notvaDd Jorrhe
reason thar ft has been cr.ated without fi (!.aD.e[ins rhe unr and re,und
olrhe deposited aDount of the bject mcrsed un,i to tha comphinanr
llencq rhe a.tion ofrhe rcsponds.t is nor rusified and suna,nabt. in rhe
eyes of law After consideratior ol aI rhc f3.(s aid ur.uDsan.e\ rhp
.omplainrnt isenti ed for fultretund ofthermountpaid by h,n witho!r
anydeducuonsalons jth inierest at pres.ribed rk I e.1075y0 froh the
dateofsure erlrilingor.ompla,nii.e 1s12.2020ti[rtsrearrzatior

44 Adnisstbirity of.etund atons wirh pres.ribed rate ofhte.esr: Trje
complarnani is $ekinE rerund the abou.t paid by hh at the prescribed
nte of interen. Howevc4 the alottd. inlends ro wiihdrrw hoh the
projccrand is seeking reft,nd orthc amount paid hyhih in resped or rh!
subj.dutrft with inhren * prescribed rateas piovided under rutc r5 ot
the rules Rule 1s hasbeen reprodu.ed 6 und.ri

nok F b\nbd na d hban tPn
ruh e ol t.) ord 

'vb,4.h t7) or d,ot tet

",,.,1,-"--

:i:!""".",",8'-,o,..',,
.'-,,,.",",.,, - -l''",;-.q'"-,

45.Thc leSrslattrre in its wisdon n rhe rubo.dtrD.e legdanon uider the
provLiotr of rule r5 or the ruLes, has dcteDrned rhe pr.s.ibed Ete ot

GL]RUGRAIV
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46.Consequendy, as per wshsiE or ths Shte Bank or tndia j.e.,

i[ the marsin,tconorknding rare I,n shon, MCLRI as on

inErest, Th. rate ot iner€st so detsrmr.ed bv
.easohable and it the said rute is folowed to award
ensurd uniforh Dradtce in a[ the .,r.s

with inb.est at the mte of 10 7s% D.a as

the Haryana Real Esrare (Rsstaaoh a.d

date i.e., 21 11.2023 is3.?50,6A..ordingly, rheprescribed rareormre.cj
wilr be harsinaL.od.fl endin8rate 12% i e 1O,7soA.

47 AccordinBly, rhe non.omptiance of the ha.date contarned in se.tion
lli4)(4 read with edioi 130) orthe a.t on the pa( orthe respondei.
is e$abLished Ar su.h, the.oDpt.hant s entitted ro refuid oathe entne
amountprid by rhem ar the p.ssqibedmie ofinterenr.e., @ r0.7s% pa
(the state Eank ofhdia hishe* marginatcost of tsndins rate iMcLRl
applicableas on date +2%l as pres.ribed und€r rute 1s of the Haryria

. Real Enare (RegutatioD and Devetopmen, tiulci zO17 riom thc dare

filljnsofcomplai.t tjl ihe actuatdateotrcfurd ofthe amount within the
rimelines provided rn tule 16 oathe Haryaha Rutes 2017 ibid

H, Dir€cdons ofth€ autho.ty:

43. Hen.e, the suthoruy hpreby passes lhb orderand issuer the folowins
drections uhder secooo 37 of theActb ensu.e conptia.ce of obligalons
ca$ upon rhe pronoler as per the fu.dions enru$ed to the Auihoritu
undssediotr 34tfl ofrhe Ad orr0r6

i. The respondent/pm'norer is direcred to rerund theentire paid up

anountofRs 1,44,76,467l rs.eivedbyittuomthe.omphinantalonS

presqibed under rule 15 of

Develdpmenrl Rules, 2017
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nom ihe date otfiln8 ol rhe oDptaint

ii. If in pursuahce to order rn Cr No 3r70l202r, the respondent
builde. has atready refunded any amounr to the comptarnanr rhen the
respondent builder tr dnected b adru$/dedud su.h rerunded
amounr rrom rhe piid up anounrotRs 1,44,76,r67l and.o pay rhe
balance amount wrh inrere{ as dircded rbove Howevei no
ahount k refunded nit date then rhe respondenr bu,tder k dneded to
pay rhe eniire dubbcd amount Le. Rs r 44,76,467/ ro he

iii. A perioll ot 90 days h siven ro ttre rosponderlbunder ro compty
with the dire.ions giv.n rn thB oder and rarting whi.h lqal
.onsequen.es woutd rollow

49 Comptiints.rnds dhposed of

s0 Filabe.onrsned torre regrry

\-2--

i.e 13.12.2020 iill the actu,t

H:ryrn: Re, Eqds ReBut:t


