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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTIIORITY, CURUGRAM

F*ffN.'36"r'ml

l{/s lreo crr.e RetrLte.h l'vt Ltd

ol6.e c 4, 1" riloor Mrviy: Nagar New Dllhi

I The present .omplaint daled 0110.2020 has been nLed by the

complainants/allo$ees trnder sedion 31of the Real Eiate (Resulation

and DeveropmentlA.! 2016 (h shot thoActl read with rule 23 or the

HaryaMRear Estate(Resulanona"dDeveropmc )Rules.r017(insh !
the Rules) torvlolanon or seciion 1l(41{al orthe Ad wherei' it isfter
ali, prescribed that the pDnotershallbe responsible ror all oblisanons

Couns€l for tne conplainants
c.uns€k for tl'e R€spondent



IIHARERA
S grnLr,nlr,,

rcsponsibilitiss and tundions lnder $e provision of the Ad or the Rulds

and re3llations made the.e undd or b the auottee as per the agreement

A, Unlt and pml.d r.lat€d d.lalls

2. The p.fuolas or unit debile sale donJderation, lhe aoount paid by the

mnplainants, dateotproposed hardingovertheposseslon, delaypenod,

lf any,havebee!detailedin thefollowl4 rabularrorni

'TheCor do's',sedor 67A.ctrruBn r

vide 373 0f 2017 dated 07122017

v,de 377 or 2017 datd 07122017

vide 37s or 2017 dared 0712 20r7

0!.f 2013dared21.02 2013

M/s PBBron Realtox Prt. Lrd. and s



E
HARERA
CUNUGRAM ta;u""**il,o":l

(6 p.r pase no. 75 orreplyl

21.05,2015

(Ar per page.o. rll ofcomplaint)

tasp{pace no. s7 ofcohdar l

las p.r pagc no. s7 or.onpt. trrl

subted to Fo(e Majeure, 6 denned
he.ei. aDd rurther subie.r ro rhe
Allotee havinS ohplied with all its
obli8ations under
.ondtrions ol ihis
having delaultcd unde' any
provklo.(, of rhts Asreemenr
incrudinC hur notl'mited to rhe!heLy
payDent of aU dues and cha.ses
indudjnS the total sal. con:ideration,
Egisrahon .haqes $nr dury itrd
other cha.ges and also 5ub,ed to the
Allotee havlns .omplicd w all
fornalules or documentation as
prescribed by the company, the

al rft snkl Apddnent b rhe Attotte
wtthtn o pe od nl 42 Cont r|9
no,ths lron the datu oI dpptovdt ol
the hirdins Ptdrcand/ Itui n?nt
of the precondition inpos.n
thereund* l'cohntthenr Pe otl').



l}HARERA
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The Allottee ruither agrees and
underet.nd that the Comp.ny shall
additionally he entitled to a peiod of
130 days ("Crace Peiod l, afr the
sxpiry of thc said cdmnLtmeit Period
to allow for ulforereen delaysbeyond
the rcasonahle.ontol olthe cohpany

lcal.okted riom thedJteor ipprov.l or

Gracepenod k notiLLoqed

iAs per pas. no lreorrc pLi tl

lAs per soA o. page no. 1?9 or

tAsparpree no 114or.otr'PLrtrtl

B, IacG ofthe @hplaht

3. The @Dplainaht h6 made ths lollohrn3 submissio ns i n th. co m plain t:

L The complalnants booken a 2BHX+S unit on 25.03.2013and paid

1o,oo,OOO/ d bootjns amount. The respondent auoted a unii beainc

No. CD C6-09-904 on 9b Floor Tower c6 havinS super aEa of 1433 23

sq. Fi i. the proJ{t "The corddoB', s{tor '67a, Guru3Em. The

apartmsnr was booked fo. total ele consideration oI Rs. 1,63,14,979l .
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in.ludinsbasi. pice PLC, EDC,lDC,club in.mbeEhip, rFMS indse'vre
tulplanannexed on pa3e no 4l orapartDent btryerasreefrenrl.At th.
tine orbook,ng, the respondent n

:llurcd the complatunE with.lainuabout theamen(Les and scryrces

ofiered as pad olthc developnenr, i.e footbJl field, s.hool hospital,

retail,dubhouse,creche rossingrail,spa..atu and.onn,ercDl.efue

'Dnallnents.s 
per pryme,t s.hsdule or the btriLdar buyerrgreehenr

and have aLready paid dra more rhan tooq/o anoun. ot rhe pufthas€,

alons wjth orher alied charges denarded trom time ro ri]c nLL

260s2017 Thc.ompraiMnh, howrye,, observed rhI rherc w,tr ro
progress in coniru.llon of subl.ctnda: pdtheco,nmittedtinerraN,

aid a.cord'n8ly rajsed thelgrievanceto rlte respoiden(s). Thotrsh the

Pddr dnd \ Jling 
'o 

Lr c d d trq

LnnalLmentsprovided,Ith€reisprosressinthe.onfu. onotthctlar

plan ofthe flat and on.cquest olconphimnc, thcr.ro, the paym.rn

pLan lras chans.d as .onshudlon linked paym.nt plan with r.l*.d
mile*oneJ lrom the exislng payment plii .e .onnfud,o, Lnk.d

That otr 11062019, the respondent srued

tinc th* th. trnit b.arins No. CD c6

09.904 Type 2BH(rsr-loor9, r'o erC6,ip,orad.oiiid.r(i!readyro'
po$e$ion and asked ro.otr'pLere ru



v Thar rhe respondent made dehand lts 3,97,333/ agrnd Esp,

Developnen.l charges & Eledrical connection chrRes er. and

demand Rs r,47,500/. asai'N dub niembeGhip .h3rger, rhe sad

denandswerepaidbytheconptJnanrsonl0.0Tz0l9 itEpenin.ntto
meition here that d,e basic amcniries pronEed Js pe. the buyer
:greemenr ar not yer .onplered & thc p.oje.t n nLll unde.

respondent resard'n3 the lale paynent irrere$ beiDg .harged on thcfl
& despite ofbeins informed ro the respondent rcsa inslarepayneN

issues rt tr bcing.hargad and the.ompli 
^anBaLso 

askcd ro s.hedule

rheirvr!tb.poscsionofiheflat furher mrnyemaLLswcrcy.hriged

reSardrng lte vsit and the possesion of rhe fl ar.

vll. Thar on 0601.2020rhe mmplainants sent a detaired en[LL 10 rhe

respoDdent, EringseveraL Nuestht,eeiled to bc addrcsed beroft rhe

.omplainantscouldhkeposesronof tbenat.ie natwasDot.omplere

3nd not ready for o ccu pation, am enities from&d ar nme oralotmcnt

w.r iot .ompleied as per blilder buyer iSreemeil. Ftrrher many

emarlswerc scnt to the respondprt regsrding rhef d itpoinlmeni or

rheirsirevi,t ofth.ir nat and nated thattheywere sho.ked ro 5ee rhJr

the prord 6 nrll h,les awa, lrom the

anenities were .ho not cohpleted.

,' $inenretrt of r..otrnt

a.knowl.dsins that the .oDrprainanE had paid Rs r,5227,$7/,wh.lr

IHARERA
s cLnrr,nr,l
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lX. That on 2401.2020, thp comphnrants senr a legal notke to the

respondent aneging for ion complenon proied ud imei jtics and 3sked

to refund the paid anoutrt ,Lon8 w rh .re* rnd ,so rskld for

.ompensariotr ror metrhl agony and hta$henr
x. ltishishlyCematreromentionhererhrtlhecomplainanGhavenot jud

r, btrt have pu(t'ased itt rhe rtted

ameniries and fa.ilities ar p.onscd at thc ti,nc o, r.civins the p:ymenr

,52,27,e37l rnd arter l)Jyingsu.h i
hu8eamount the basic intasddurepromis.d as pafr oithc projed has

not been cofrpleten The complaiunn hde spe.if.ally pa Rs.

r,a7 s00/ as.lub.harses,houev

xl. Thar theworkonoihcramcnities,llk. external, intemal MEP (servtret

olprojedarenotyetcompteted Thecon$rudiotrnongoi'soi p]rLLeL

bas s in numberoffl satrd eva, p

has faiLed to.ohplete the.on*ruction ofallflats reflpdinEa dnreBard,

unp.olessionalisnand hegligence upon thetr part Based on thepressDt

iatus ofthe prolecr, t sens that the pn,je.twilltake at Lea* anoth.l

respeds n'bj.d to !v,ltnsness ind

Lnrentorthe respondent to .ohple te thetroie(
xl!. Tha orthefirnriheciuseof actiotrrorlhepresent.on'plai.taroseln

Novcnber, 2014, when ihe buyer asa.cment .onhii ng uffiir aM

unreisontrbLekmsrcs,rorthcJir(timr loi.eduponrl'eillotrePs The

caure ora.tion rutrher arosc In Aprll, 2013, whetr n'e rerrotrdaDt party

raiLed to handov.rthe possesion oldre fl&as perthe buyer agrccmcnt

Further the duse ofidiotr again arose on varioos o.caionr, indulLtr8
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oh a) octob€r,2013ih) reb.201q c) May,2019,dl luly,2019.nd
on hany nnc till date, when the prtte*s wer. lodse.l w h the

respondent party about ib f.,lure to deLiver rh! prolc.t rnd the

a$uran.e! were siven by them that the posPsion would bedelLvered

by a.efrain time The.ruse oradion is alive and conhnuLns ind wrll

.ontinue to subr*tilLsu.h tim. as th,s Hon'ble Althodty re*rains the

relpondent party by ai orderofi,juDdion and/or Pises the De.esrry

c. Rcllef soughtbytheconplalnantsl

4. Thc.omplainirtshave sotrshtlollowi4 relier(,

l. Diredthe respo.dentto refund thepa'd_up amotrn1

ll. Dired ihe respondent to award a onpeN ri orRs.30,00,000/
towardr unrar Dradrces aM providins defrdent seflkcs to rhe

nr co{ oflitisdion aM nentalasonydflt 20,00,000/

R€ply by .he respond.nt

The respondent has.onte*ed the conplai t on the folloLitr'g sroDnr\

a That based on the said applicatiotr thc rspondetrt vide itsallorm!nr

ofierleterdated 12.032013 alloted to the .ompLainants ipinniart

no. CD C6 09-904 hav$8 EDEtivs sucer iraa or 1433 23 vlft ror a

sald .onsideration of Rs 1,a6,0s,0s0/

agreementwasexe.Ltedbcseen theparticsoi 0T l1 )0t4 onLri irler

reminde* dJted werc scnr bY the

rcspondenttothc{odrplanrank The.otrrDlrnrnaasBedbhcho nir

by tha terms .ontared in the ipatDent htrvers :greem' r s

petinent io mention herein rhatwhcn the cotrrplainanG hrd booked

.espondeit, thc R.il Lsst (Resrhm' ixl
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DRelopheno Ad, 2016 wd not lh Iorc. and the provisions of the

sane mnot be aDplied rebospdtvely

b. Thatthe rcsponde.t raked paynentdemandslmm rhe.omplainan6

in accordane with the agreed terms and conditio.s of the allotment

a well .s ot the Dayment plan and the conplainana dehulted fron

the very i.ception. It is subblr.d rhat vrde paynent leque$ le@r

dated 17.04.2013, rh. iespdndent had laissd the paynenr demand

toh ds the s(ond in:ullEd.i, ac ner pa\rbh amo, nI of Rs

ts usbc/ '{"*'* ,h. fqdffi oedted towrrd5 
'he 'ours"h

rcn.idaanon rmounr oIr.fErrf

Thar vide payment requed lcter dated 13.03.2014, tl'a respondcnt

raised the third installmeni d.iand for ine net payabh amount ol

Rs.16,34,292l Howevei thdcdhplainints renitted theamotrnt only

airer remindpB dated 13.04.?014 and 0a0s.2014 wcr sent by the

respondent to ihe.onplrnants.

That on a.countof the requestof thecomplainants the pry'nentpLan

was.hangedtothepl.nwithther?lu.dhlesomsanddresamclvas

intimated to rhe complainan6 vice leter dat.d 210s2015

Thsrcaher the respondent senr va ous re0,irderlete6 to.learihe

out$andingduesbui.omplaLnant faLled to do so

'lhat the posesion ofthe urt was to be oferd to rheconiplaiienk

gP"o qm tl. nd{'," .\"Br^
Agreement. it is submittad that clause 13.3 oltha lruyer s asr.eme

$ates that tubied to rore maieure is defitred hercin and flrther

subied to the rllotee hrvinS .ompLicd
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documentation as pres.ribe'l byrhe.onpany, rhecompany proposes

to offer the po$ession ofthe iaid aparment to the allottee unhin a

period of42 honths fron rhe date of i,pprcval of rhe buildtrrg p rns
and/or fulhllhent of rhe pre.oid nons jnposed thereunder
(commitme p iodl The allottee further asrees and und€Ecids
that the .ompany shalt be addrrdialy be aD!ned to a period ot]s0
days (crace Periodl Funh!rnrore, r.ompLaiDfrs ha,c rurher
.rsEed for an ext.nded detay period or 12 honths fror the dat! of
expiryolthegraceperiodsperClause l3sortherpartirenrbuyers

That ffon, the alor€said ems ofthe bryer,s ijsrtm.ir, t 6 ev dcnt

that th. time was to be computed lrom the dare of re.cipr or rLt

requrteapprcvals Evenotheruise.otr*rudron.an rberarsed inthe
absen.eoft he n..esaryapprovals. Itis Deitinenr to mcntiotr here that

irhasbeenspedriddinsub druse(rvlofcLau!erTorlhcapprov.ro
buiLdins pLan dared 23.07.20l] ofthe srid proFa rlr,r thc der4(e
6sued byihe'ninErryof anvironmentatrd fored, govenjnent ot tndia

has to be obtained befor. nadngtheconsrudion ofthe projc.t kn
subhirted thar the envitunment.te.nnr to..onnrtrc!oi of rh. srid

proiedwassrantedonl2.l?.2013.Fu(hermore,i'clare39of pid.

Aof theenvironmentdeamredared 12 12 2013 tuwasnatedrhar6re

s.fety plan was to beduLyapproved byrhe nredepartmenr liefort th.

'" 
, of"l) ,ul 

'.1 
. o

thaias percl.ruse 3s or rhe etrvtronmeDt dea.an.e cenifEt.dared
1212 20r3, the prore.twas to obtain p(rmision ofMtrrs & ceoLogy

Deprdm.ntrorex.av ronofsoilberorethe$rdol.on{rtr.n.n rhe
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c

requisite permhsion lrcm the Depatnent ol Mines & ccolosi/

Depa(ment has been obtain.d on 04.03.2014

That lad olthe $tutory ipprouaLs w,i.h torms r ptr olthe p'e

.onditions was thc ir s.heme appmval whkh was obtained otr

27112014 and that the time penod ror offering th. possesson

a..odins to theigreed tems of the buyeis a8reemeft would havc

Hon ble Aurhoriiy by mak,ng baseless, raLse and lrivolous xvenna r

Therespondent.ompleted theconstrudionolthe tower Ln whi.h thc

unii alloted to the.omplai'Drts k lo.ated rnd rpDlied for ure s.ant of

wa: granred lry rhecon.c.ned auth

respondeni has dven offered ihe possesslon or the unit to the

complainants vidd daied 11.06.2019 rhe

respoident had even seft a Leter dared

.omphinants na ng tlie possestoi would bc suble.t to E

.ompletion of all do.um€nbtions and laymcnt by tlre.ompLainanR

That the coDplainan6 rrere bound to take the po$esion olthe !o

after makins paynent and .onrpleffg rhe

do.umentation tormal,!es asthe HoLdLnsCharges ar beLnsrc ued

r.pq'h".qm.o"h"AP""'F'8., '' agc"m ',nlrle ."," '

known to the conplainanB as s eviddt rrom a btrr. perusal ot rhe

Notnr ofl'o$esion However, the.ompliritrtr. hav. not dore the

otheraverments Dade in theconrtrain$credetrLed rn toto
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7 CopiesofallthereLevantdo.umenGhaveboenriledandpLa.edonre.ord

Theiriurhennc yb nor in dhpute.flen.e the.ompLaint.an b. d..idcd

dn the bars ofthese undirpu(ed doctrmeiis:nd subftrsoi made b! thc

E. F.ndidionofth€autho.ity
3. rheautho ty hascomplctc teritoriaLand n'bject manern'rndi.tion to

E,r Teruo rl.l lurrsdrdro n

9 Aspernotinc.lof no r/92120r7 lTCPd adlal22017xsuedbyTowtr

t, Haryana the jltrisdi.ton or Hr.yrni

Real E$ate Rcgtrhtor_v Authorty, Curu3r'n nL,lL he eft,e Cu'usrrl

stuated re(hi, rhe plannins area or curtLsram d'nflcr'lherelore rhtr

aurhoiiy has .omplct. terito rL jurhdktiotr to de!l wtl' the ppsent

E.ll suhiec.naft er jurlsdl.tlon

10 sedion r1{al(a) ol th. Ad, 2016 provd(s d'rt tha proD,ots n,all b.

rcsporsibrc to the llloree as pe, aercemen or $1. scdnn I 1(al(rl is

(d) b t*ponnbte kr ot1 oda6nB, Esp6idttbs ond turdtons
urdet $e prcvi,aN at tht ad q the tu

aerecnqt h. 5oh, q b
the wetidnor at atbt@q E .re $? n

ra, aldktus q the
cmprbrrclthoriq'osth..Nrqb:
s tu 3 4. tuntu ns ol th. au.ht ial
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314 ol the ad prcridq ra er'!p .ar laue al .re ohbtuoE

11.sq in vi€w of the pmvisions of the Ad quoted above, the ruthority has

@nplete jurhdidion to de.ide the .omplalnt regardinS non.ompliance

of oblisaiio ns by the prumo ter leavi4 asid e compensation wh i.h k to be

decided by the adjudicatins orfi cer irpurued bythe comDlaliant at a later

12 Fudheirheautho q,hasnohiichinpbcledingwiththeomplaintand

to snnr a rclief of .etund in the.pt!6dllt matter in view of the iudsement

pa$ed by the Hon'ble Ap* cou* it ttewtech PrunoteB and Dev.lope$

P.iiob Ltntbd vs st4E ol u.P. on t oE." 2o2r.2o22(t)R.R(c), 3s1

and forrowed rn.a;prn rand tt dko6 Pavate Limite.t e other vs

unto, oJ hdlo a oth.B stP (ctvtl No. 13oos ol2o2o .tectde.l on

iddownas under

"36 tan 6. 'dw althe ad aJ\|rth a d.bibd Ekrttu hd: r4\
hade ord tuhry ne al pa*t ol adtu
rtattobry ardqq ardodldbdrs atn.et,whot l@U ut! o E

nd4preshrs rk relurr',
'hbre,'pn49' ord'@nwt@. o rdlarnr r9dir,.lkt@E
13 ard 1e.t.arb naat46tutehd LtMd toetud oldt onoat

ern| payn1t alnbren lot
dehted er\2ryoIN: ear,dp otv

re autuhe al o antqnL at 6" sdn
4tesb\ ol *hq the ture[rl adJrder!

e the ddj'dc De qfet
edbiel!ha:.repaw{bfub.nlr4N
NdnR ols.tun,dadenr ktur 2 olie ad tt, e adtldc Dt

qvi@ed, iJd@dd tu 6e adpdtdnne cnt!' 6 prcFd thd 
'r 

au
nd 5@P rl de pa\\q\ ord

trrcrhE al rhr od)rd).anrs qre. 
'"tu

be dad )r$.he nutub al dc a.t 20 1 6'
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13.Hene, ln vid oI the authdrlbUve pronoun ehent ol i}le Xon'ble

SupEne Cour rn the .ase nention.d abovq the authority has the

ju.isdldion to €nterlain a.onplainr s*king rcfund of rhe amount and

F,nd,hsson th€ rcllclsouAhtby.hecomDlaln.nB.

admeasu.ingtea 1433 sq.lt lh the proied deueLoped by d'a mm the

.otridots' lor a consideration ol R5 1,6:1,1a,979/.as:inn $hi.h thc

.onplarnrtrtpa'dsumorRs.1,5227,937/. Theomplaina s-.seekms

rcrund orthe amountd.post.d by theh on dre Srounds d',n when dE

was ,nade by the respondent, the trnit or the

.ompLainans were far lrcm conplete 3nd further, the am.niti.s aid

fadlrles promised by the respoldent in the brochurc as lveLl as rn the BBA

were Dot provided ar the time ofoffer ot poss?sion The .ompirr trts

inviter atenion to pat o.cupation ce ir.ate dited 310520ie shL.l'

per ns to only 14tower d amenities like dub house 3trd .omn'uniqr'

.enterap not pa oftheo.cupation cert'fi.ate.

Ls.Fuftho the .ompl.rinrnt pla.ed on pcod .opy ol o.dc. prs*d L,y

Hon'blc NCDRc in e$e no r277 or20l7 de.'d.d on 1112021 (ase t tled

as Aloke Anand Vnus M/s lreo Pvr ard rnd l,ter upheld by llon'hL.

srprene cotrr ii aivilAppcaLNo 130 of2022 \'n[ a]viLArperl No 263

or ,0r, c$ tithd s ,r73 treo Pvr Lt t. versus atoke anan t and o.hers

$hcrein Elund hisbeetr r!!oweda

16 0n rhe .onhary thp .cspondeir nates that all

available aid the offerolpo$esmr was,nad. aft .r ob['i]ni3 o(tr|]r'on

THARERA
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ceit l.atcdaied 3l 05.2019.Solaras.onpletionof the trnitis.on.erned

the unitwascompretern attrdsp{tsand.edain nhe isrequired ro nake

the unit rcady for hatrdLnS over whi.h

complainantvide emairdated 06.03.2019 whnh .annot be .on$ruld to

beadmhsion orrhe fad that thc unitwas incompLere

17'th.respond€nthaspla.adreli.nceonthcorderdatedlr 01 2o21pascd

by lloi'blesupremecoudorrndiain.rvLLrppeil no s73sor20r9 rded

as Ifto e.ae Reottdh pvt Ld, vs, Ahhishek xhonno & ots whcpin
Hon',bleApexcou hasmadetuocatqoriesolallonees ridly,whererhe

allotnent fars rn respd.r ofths iowers shere the deveLoper has bc.n

g.anted o..upaloi cet lcate and ofer or posesLon hrs hler h.Lde

lchart a allottccri and e.ondly, where nLe illormenr faLlr in rcsp.d of

the towes wheE the dcvcloper hs iot beer gratrted oc.upJlon

.ertiri.ate ro rar (chm B allotkesl. h rdsped orchart A aLLoftees, rhe

Hon'ble Supren'e cout orlndra while dedining rhe reli.J or rcliLnd aLons

heLd that chad A illotees i.r obhgatcd to bke

wd,.o.p,, I anI po.. -.o. !d
of3red to ihe allotfts after jssuaDce ofoc.upati0n ce rfr.rte. The.had

BaLlofr.eswep held entitledtorefurd ofthe en!rearounr depos led by

dEm ilonE wth interes as oc.upa

was held rhat the allorees .annor be nDde b ]v;ir indennirely tor

tedrod'en nor can rl'eybe bound ro

irkerlternateapa ment.

l3 The iuthonty 6 ofvre, ihrt the rcreren( gLve, by the.ompLa'naDt ol

order pased by Hon'bLe NcDRc n .ase no 1277 ol2017 de.ided on

nd veBB M/s rreo PlL Lrd a tt tsrel
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civir Appear No.263 of 2022 .ase tnbd a\ M/s lreo Pr Ltd- veBB Atoke

is not applicable on ih€ prcscnt.omplaint as the facts of both the.ases ire

ion hc.c that in Civil ,'\ppeal No 130 ol

2022, the rcspondent wa: not in the porbon to haidover dre po$e$,oD

olthe unir evdn.iler the interin trds p sd by the NCDRC (r'hs.
resDoidenr were dne.ted to d€liverpossesion ofdrealloted aprnnent

to thc.omplainant di prynen! ol demanded .1tr!s by thc.omplainant

withLn I month orthedateorpaynentl,lat{itlvtrs uph-4d by dre Hoi'ble

supreme cour or lndia whereln rotund

presft Lbed rate ori'terei Where ltwas ob\eNed thatthotrsh the Lnkrim

dredion was issued on l6 Febrtrary 2013 the enrriL .r rlr rppellarr

dated 2s septenber 2013 i',di.ates that rhe !osses'oD .otrLd nor bt

handed over due to the absence ofan.dequate work rorcc at the ite lf
the present case, rhe comDlainahts have filed this appli.ation/.ornpla trt

on 1.102020 arter posesion was ofere. to them on 11.06.2019 lhe

aLLotees nev er ea rlier opted/wished to wthdmwirom the prure.r evetr

.dorlytrr,no'. orpo e. 
'on 

rd

nade to him and demand for duePayneniBas rahed then otrlv rilcd a

.ompLaint b3lore rhe atrthodty

le.rherdionln(rlEappLmbhonlyinthee,entualrtywheretheproDrot.r

fails to compleie or unable to give posesion olthe utrt Ltr a..ordan.e

wtrh ternr oragmement forsale or duly ompLered byth.datespe. fied

d,eF This natreventuLitywhe.e the p'omotc. haso,lered lDsesion

or thc un afterobtaining o..upitiotr.str i.atc aid oD denatul oJ dut
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paynentaithe time of oferolposessioi, theallottcc wishcs to withdEw

iron the prolect and denand return or tha amount re.eived b! d,e

promoErrn respectof nE unitwt
20.Thedue date ofpo$e$ion rs peragreeme'ttorsaLe as mentioned 

'i 
thc

rable .rbove is 2l0r 2017

apdtdiontonplaint on 0110.?020 arter po$esion was orered to

them on 11.06.201e 
^s 

per the secoon lrr(r0) averyaLlottee shaLLtak

physic.l possesion ortheapadment plotorbuildinsas the nLe mry be

withinape odof soD,onthsoftheoaupamy.e'ntuatetrsue.lrorth.

said apadment, plotor bu ding, as ihe.ase Day bc.ln the pre*nr.ise,

the .onpla ants did not take th. posession as they Md olrredion to

completiotr or ih€ unit as well as denands whi.h w.rc .ared by tr'e

Lon her thatthe.'LLotree f evere]L's

opted/wished to wjthdnw hom the p.oj.d even ifter dE due date ot

posesson and onlywhen ofier ofpo*ession was made and d.Dand for

due payfrent was miled, ihcn only he frled a .omplaint b.fore llre

21.rhe isht undersection 13(11/1e(4) aarues to the allottecs on ra,lur'" or

the ptumoter to .omplets or trDable to give poscsson of the uit nl

accordai.e with the terms of the agrPeme.l Ior qle or dulv.ompl.r.'l bv

rhe datc spedfied there'n. lr allottees hJle not excrcisd the nd'r to

wjthdraw from theproie.talterthe duedate orpo$ession s overnLlthr

offer of p05session wa: mrde to them, itimpLiedly n€$ that nF,htree\

he pmred rhe Pronlotcr has alrtidY

invencd in the prolectto.oDplctc it trdd ore' ed poscssion olrIeillotted
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22 lhe promoter tr responible for ill obhgxtons, respotrrblUes rnd

lundions under th? prcvision: ol th. Ad o12016, or the rules and

reBUlations made thereunder orio

This rudgemantorthe supremecou

or unable to Bive po$ession of th

ted by tl,c date spec,rLed the.eLn lt is

obse ed by the authoriry thnt the aliouees ,ive{ ii the p'ore.t ror

ohini,ngrhe :llotied uitrandond

rrom the prcje.t and whei utrtr tr ready ror

posesion, su.h withd rawal on consideEtions othe' diandel:y sud, rs

r.dud,on Ln the mirket value olthe prop.rty and invenmen( pu.eLy otr

spc.trlative basiswillnot be r the spiitolthc se.tion 13 rvhLch prore.rs

the nght orthe allottees in casc or failure of prohoter to grve poses'or

by due date eithe. by way ofrefund iropted bytheallotccs o. by wry of

deLayposc$ioncharges atprescribedBt.orintcrei forevery noth or

23. sin.! th. o.cupaton cetifi.ate has aLrpady been obinned r'otr' thP

compctcnt authoflryon 310s.2019 and thc.eafter ii otrer orposesioD

has al.eiy $and 
'nade 

on 1106 2019 and heme no case ror rull.ch'nd

with rntere{ is mad! The respondert l,rs already madc o er lor

pose$ionandisi lsrlDngtohandovertl,epossesvonilterrdlt*retrr

olDPc and hen.e, the.omplainant allotee i'ry bke the poscs'on on

paynrctrr or ouktandins amount, if an) afrlr adrunms or deL4

Dose$'otr .harqcs. No holdrllg.hrlges nrllbolevied rtrd trodsn d nf

any amountwhrch E notpafr or BBAshall re mJde The respotrtlcn( rhr
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issue an updated revised account stateme.t aftei adjunm€nt of dalay
posseslon char8e ai the prescribed rate ofintersst @to.7s% froh due

datepossessiohi.e. 23,01.2017 tiIolf,otpossession j.e. 11.06.2019plus
2 honths i.e. 11.03.2019 to the comptajndi as per provko to ssd,o.
13(tl of ths Act read with ruts 15 of the .ules withi. t5 days and
thereafte. lhe complainant allo@ roy iake the po$e$ton on paymsnr
of outsEnding amount, ir any robainq wjthtn nqt 4 weetc. How*er, I
the complainant anoree h .ot inftBted n hkins the posession and

seeking refuld which Day be made aji€r deduction ofearne$ tr,uley,5
p€r Rqulation alonsvith inrer.qr iri the Drescribed rate of interen @

10.75%pr thesbraBankortndr.hishe$nrrsinal.onor rndi,rg,ire
IMCLR] appri.abLc as on d.re r2%l as prstribed utrd.r ruta rs or ure

llary.,na Real tnatc [ResuL.{ion and Devrrop]ncnr) Ruer,2o17 or thc
refundable amount, hon rhe dare of fllns or this .onpta ,.
0r 102020 reque$ii3 ror refund oftheahounttilladurLr.ftrnd ofrh!
3n'ounr wiihin rhe timelines provided ii ruLe 16 orrhe Hirvana k! 6

24'r'he .onptainant in rhe afo.csaid reLiel is seekDg retier w r(
.0hp.Dsarion Hon'jbt€suprehecou oftndiiinciviLrppe,rritL.dasM/!
Neure.h PDnoters and DevelopeB put. Lrrr vA st{c orrp& oE (crLL

appeaLnos.6T4s 6749 o12021, de.ided on lt rr 20?11, has held rh an

allotee r enrtLsd toclarm.ompens ion undersedrons 12 11, r3 i,d
sedLonl9whi.hisrobede.rdedbytheadltrdi.rnnsofii.ar irpe.s.frron
7r i,d the quamum or .onpensatior slf bc ad,udged by rhe

adlLdicanns om.erhivrnsdueregard torh. ra.toE mennoned 
"j 

se(,on
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72 The adjudicatins oflner hrs erdunve )urBdidion to deal with the

conplainb in respectof compdnsatioh.

G. Di.cclions orth€ authorlty

25.Hencq the atrthori.y hereby pases this o der rnd 6sues tha rollow,ns

dtections under section 37 of the A

can upon the prohoter is per lhe run.tion enrusted to the authonty

The rcspondent shall 6sue rn updated n,rEed a..ount *atci,cnt,'rler

rdrudment oldehy posse$ion charye at rhe p.cs(Lbed ir(e oliiteran

@10.7s% tom due date po$esion i.e.

poses'on ie rr.06.2019 plus 2 months ie 11032019 to rhe

ion 13i11orth.^d reid ( th rule 1s

ortheruleswnhLn t5daysandthereafte rhecoDplainanralloteerLry

take thc posse$ion on payment ol outsunding anrount, it any renDris

within nert 4 weetl. Fu hei the respondent is dirc.ted notto.h3rse

hoLdins.harges aid 3iy othsr.hxrges whnh is ior pan oftlre huvers

rdrs.,bteron'heJ[or*.bv. . .{^ .o." .

caseofderatrltrhaUbe.h.ryedatthepr.aribedrute'e,l07so/.bythe

respondent/promoten whtrh n thc sane rtrte or inte.e* whtrh (,'e

prorotcE would be lLable to pay the i!lLnree, in.as. otdettruh L e, die

delayed po$e$ion.harsesr perse.tion 2tzal oIOeA.t

farls to pay the o{tsundLng dtr.s rnd bke

po$esion as perthearo.csa,d d I

with .an.elli.oi/ sur.nder by dedtrdnrg er,ren DoD.v trs per

RcquLation alotrswith interei at rhe prcs.ribed rrte ot irtc.en (4
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26 Conpraint*andsdisposedot

27 File be .o.sisned to reENty

10.75% p.a. on the relundable amouna Irom the date of ,ilinp of this

.omplarnti.e., 01,10.2020 fquestingforFluhd of tieamounttjlladual
retu.d oi the anount wuhiD tie timetlher pmvided in rule 16 of the

Haryaoa Rules 2017 lbid

Itr A period of 90 days is given b the ftsDondent to comply wth the

difrions given ln thts orde. a.d failiry whtch legal .onsequences

\1-A---2
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