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DRDER

The present complaint has been filed by the complainant/allottee
under section 31 of the Real Estate (Regulation and Development)
Act, 2016 (in short, the Act) read with rule 28 of the Haryana Real
Estate (Regulation and Development) Rules, 2017 (in short, the

Rules) for violation of section 11(4)(a) of the Act wherein it is inter
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alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provisions of

the Act or the rules and regulations made there under or to the

allottees as per the agreement for sale executed inter se.

Unit and project related details

The particulars of the project, the details of sale consideration, the

amount paid by the cumplaingqp%g@ﬁqf proposed handing over the

possession and delay peri&’g;}-.
3

following tabular form:

1

g e
_ﬁj.‘i /

- L

-

S. Particulars >

any, have been detailed in the

o i d ¥ by
Fﬂ.‘r“.i‘l.--"r

the project

1. Name and f

-
e d

-1
—

b= |

[ =]

o

" Tranquil Heights Ph.-I" at sector 82,

M/s _nge_shm hu_ii_:_itech Pvt. Ltd. &
ntﬁlr:rs, Cfﬂ}’ﬂa [.'.td'

6. RERA Regiftem / mot,
=2J1I%

.&Rggiml:rd, v?qe mo.359 of 2017 area

registered . 'admeasuring 22646.293 sqm. Valid
upto 30.04.2021
7. | Unitno. 702, building A
(Page no. 123 of complaint)
8. | Unit area admeasuring | 1645 sq. ft.
(Page no. 123 of complaint)
9. | Date of booking 19.11.2013
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(Page 7 of complaint)
10. | Date of allotment 12.09.2014 (page 123 of complaint)
11. |Date of builder buyer | 27.07.2015 (page 125 of complaint)
agreement
12. | Possession clause 13. SCHEDULE FOR POSSESSION OF THE
SAID APARTMENT
The Developer based on its present plans
and estimates and subject to all just
emqﬂns, contemplates to complete
£k *@@p of the said building/said
1 ojgﬂ' ent within a period of 48 (Forty
Eight) months from the date of
i ts Agreement unless there
there shall be failure due
nentioned in other Clauses 14
17 & 37 or dute to failure of Allottee(s) to
e the pﬁgcﬁ' the said apartment
13. | Duedateo ssessin
14. | Total sal
consideration [as per SOA dated 11.01.2023 on page
19 of reply]
Total basic sales price | Rs. 1,02,88,488/-
[as per SOA dated 11.01.2023 on page
19 of reply]
15. | Amount paid by the | Rs.31,83,022/-

complainant
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[as per SOA dated 11.01.2023 on page
19 of reply]

16. | Occupation certificate | Not obtained

17. | Offer of possession Not offered

B. Facts of the complaint:

3. The complainant has made the following submissions in the
complaint: "'i%' e

- "*r

ﬁa ' a total sale consideration of
Rs. 1,12,75,488/- whieh’ fncl, Igs'BSE, car parking, IFMS, club
membership, P 1:&11:-]}& ompl i

31,83,022/- tu;f:?- pnn&éﬁ}%er Ey}ﬁ’gf!@ agreementdated

a. The complainant buuked ?

building Am emmﬁi@inant As per para
no. 13 of the S | the rﬁzpnndent agreed to
deliver the pass\&ap‘ “th e L nitwi i in fperiud of 48 months

payment plan Qa rquestecH: g‘h’@l‘@naﬂ: to the respondent,

b. That cumpiai :ﬁg’!}r vl eﬁJ ﬁlt?\bu} was surprised to
61‘1&3#  pot in progress and no one was

present at the site to address her queries. It appears that

see that cuns

respondent played fraud upon the complainant. The only
intention of the respondent was to take payments for the unit
without completing the work. The respondent mala-fide and
dishonest motives and intention cheated and defrauded the

complainant. Despite receiving of payment of all the demands
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raised for the said unit and repeated requests and reminders
over phone calls and personal visits. The respondent has failed
to deliver the possession of the allotted unit to the complainant

within stipulated period.

c. That it could be seen that the construction of the block in which
the complainant unit was booked with a promise by the
respondent to deliver the unit by 27.07.2019. But it was not

€ ;easuns best known to the

e

its ulterior motive was to

extract money from themx:t nt pe ple fraudulently.
y . oaen;p 20

d. That due to th QmjﬁSlG}'l :ay ﬁ]é:pz{t of the respondent the

complainant een su’ﬁeﬂhg"f{l"\am di_s@fxtiun on her living

arrangement, torture, ﬁg y and alsa continues to incur
severe ﬁnanc@juges"[‘his cﬁu@ be avgi;}ed if the respondent
had given posse&sfbn of the unit qn t;tria. Asﬁper clause 18 of the

buyer’s agreemen’b,@-’ﬁ:ﬁ?&

respondent that in case D

At was agreed by the
elay, the respondent shall pay
to the cumlet aﬁum@ngﬂup %Rs. ? 5/- per sq.ft. for
every month of-delay. If.one r;alquiates the amount in terms of
financial chargas' it cGMes-fn‘ﬂpprdﬁmately @2% per annum
rate of interest whereas the respondent charged 18% per

annum interest on delayed payment.

e. That on the ground of parity and equity, the respondent also be
subjected to pay the same rate of interest. Hence, the
respondent is liable to pay interest on the amount paid by the

complainant@18% per annum to be compounded from the
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i.

D. Reply by respnnde:ﬁz\

Relief sought by the comp

promised date of possession till the flat is actually delivered to

the complainant.

That the complainant has requested the respondent several
time on making telephonic calls and also personally visiting the
office of the respondent either to deliver possession of the flat
in question or to refund the amount along with interest@18%
per annum on the amount deposited by the complainant but
taidoso

ey

respondent has flatly refuse

The complainant has suuglft fnﬂmy:lhg fElief(s]

Direct the res ent to reﬁmﬂ{e enﬂreamuunt paid by the
complainant Ith/p esl:rlrdl ratl nterest from the
date of res k posi c"?ﬁal realisation in
pmwsinq% uf the 4}6:!:. '

accordance wi

REG )

5. The respondent rﬁ uﬁm sin%s in its reply:
(a) Thatattheo E submits that each and

(b)

every avennent and cuntenﬂpﬁ. as raised in the complaint,
unless speclﬁcally admitted be taken to have been

categorically denied by it and may be read as travesty of facts.

That the complaint filed before the authority, besides being
misconceived and erroneous, is untenable in the eyes of law.
The complainant has misdirected her in filing the above

captioned complaint before the authority as the reliefs being
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(c)

(d)

(e)

(f)

claimed, besides being illegal, misconceived and erroneous,
cannot be said to even fall within the realm of jurisdiction of
the authority.

That further, without prejudice to the aforementioned, even if
it was to be assumed though not admitting that the filing of the
complaint is not without jurisdiction, even then, the claim as

raised cannot be said to be majntainahle and is liable to be

rejected for the reasnns,as%mg

s

‘ '-’;‘.I"‘;,?’ A

plamant appear to be on

2ol eqil lence, the complainant is
;""s'ing as :aised in respect thereof,
&5

besides the gl pleas beinﬁ it]egql “misconceived and

-

e r d b B |
erroneous. __., f q

i3 1
That appareai@, \lcumpllLinL Jaxgﬁf zibui;e and misuse of

process of law ﬁ a,;‘elieﬁk clpgpe% as sought for, are liable
o Té}igf gqui\less any interim relief, as

sought for, is lia %RE p!ajnant_

That the co and willfully failed to
make payme?{l\m;;q ti,meiur in acq;cjrgla,n:e with the terms of the
builder buyer's agreement. It is submitted that the

to be dismissed

complainant has frustrated the terms and conditions of the
builder buyer’s agreement, which were the essence of the
arrangement between the parties and therefore, she now
cannot invoke a particular clause, and so, the complaint is not

maintainable and be rejected at the threshold. The
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complainant has also misdirected in claiming refund on

account of alleged delayed offer for possession.

It has been categorically agreed between the parties that
subject to the complainant having complied with all the terms
and conditions of the buyer’s agreement and not being in
default under any of the provisions of the said agreement and
having complied with all provisions, formalities,

documentation etc., the developer contemplates to complete

J':‘:ﬁ

/ said apartment within a
period of 48 mn_nt_hifr?h{'

% i

*'6‘; all&ﬁgﬁ;ﬂ& pa

~

B _’-. 1
" o | 1
\

~
said apartm r%
m

p
i ™~ -l

1 B . )
That the delayin -‘::fri':gi le&in#th" prglla}%atcfg gue to the reasons
beyond the co 'l,fotﬁkag;ie*eldpe ;in the present case, there
Yy 5 ] 15 F

has been a delay _'E'tp',-\faﬁ%i&?qaagbﬁé which were beyond

the control of the respondent and the same are enumerated

HARERA

R J }l A9 W H i3

a. Decision oftﬂfé‘(ﬁas%ﬁu ' r!gﬂ_lﬁ:}}apgd;-.&ﬁAIL] to lay down its
gas pipeline from within th duly pré-approved and sanctioned
project of the Respondent which further constrained the
Respondent to file a writ petition in the Hon'ble High Court of
Punjab and Haryana seeking directions to stop the disruption
caused by GAIL towards the project. However, upon dismissal of
the writ petition on grounds of larger public interest, the
construction plans of the Respondent were adversely affected
and the Respondent was forced to revaluate its construction
plans which caused a long delay.

b. Delay caused by the Haryana Development Urban Authority
(HUDA) in acquisition of land for laying down sector roads for
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. Delayed re- g]&ln :

connecting the Project. The matter has been further embroiled
in sundry litigations between HUDA and land-owners.

. Due to the implementation of MNREGA Schemes by the Central

Government, the construction industry as a whole has been
facing shortage of labour supply, due to labourers regularly
travelling away from Delhi-NCR to avail benefits of the scheme.
This has directly caused a detrimental impact to the Respondent,
as it has been difficult to retain labourers for longer and stable
periods of time and complete construction in a smooth flow.

. Disruptions caused in the supply of stone and sand aggregate,

due to orders passed by, the Han'ble Supreme Court and the
Hon'ble High Court of Punjaband Haryana prohibiting mining by
contractors in and around F ar

e

LR g
. Disruptions caused byanW-mny rains in Gurgaon every

year. X "? o $n\
Disruptions elays.caused in upply of cement and steel
due to vari e-scale agitations organized in Haryana.

urgagp»-as___a’ﬁyfﬁﬁed ﬁréa for the purpose of

Groundwa%nd rgﬁtric_tin ’

on its extra

'*‘Z

electricity line

The Hon'ble National ribinal (NGT)/Environment
Pollution Control Authority(EPCA) issued directives and

measures t0 counter deterioration “i%‘Ai;éauality in the Delhi-
NCR regio el ?E ring wir - months. Among these
measures were bans imposed on.co struction activities for a
total peﬁu{é?ﬁ ‘i’iaje \ | r@;m?gf'_zulﬁ to December

2019.

Additionally, imposition of several partial restrictions from time
to time prevented the Respondent from continuing construction
work and ensuring fast construction. Some of these partial

restrictions are:

i Construction activities could not be carried out between 6 p.m.
to 6 a.m. for 174 days.
i, The usage of Diesel Generator Sets was prohibited for 128
days.
iii. The entries of truck traffic into Delhi were restricted.
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(1)

1))

iv. Manufacturers of construction material were prevented from
making use of close brick kilns, Hot Mix plants, and stone
crushers.

v. Stringently enforced rules for dust control in construction
activities and close non-compliant sites.

k. The imposition of several total and partial restrictions on
construction activities and suppliers as well as manufacturers of
necessary material required, has rendered the Respondent with
no option but to incur delay in completing construction of its
projects, This has furthermore led to significant loss of
productivity and continuity in construction as the Respondent
was continuously stopped from dedicatedly completing the
Project. The several restiictions have also resulted in regular

demobilization of lal:i""";j'“ Respondent would have to

disband the groups of ?,_E;:;;:-._;.;:’-;E?* time to time, which created
difficulty in being abl€ to, resumie construction activities with

required mumgptum"apd_aaaé@_lmany additional weeks to the
stipulated time of construction. -

£abof India imposéd lockdown in India in March
é’u ia imposed nck?q\_gm ndia in Marc

2020 to cur L SPP@\E&F@E‘EWW%% pandemic. That

severely imgéfite;i the rgspbndgnt;f_as it. was constrained to

The Govern

shut down all\cc ‘Qﬁu'%ctidn aacﬁﬂiﬁ%;ur_th'e sake of workers’
safety, most of Le ﬁgﬁﬂ%ﬁ’;ﬁgﬁt&d back to their
villages and home s
where there H} a struggle mobilize adequate number of

rt and éﬁmpi%t Fﬁe"éoﬁ'sﬁt.i&iun of the project
due to lack o‘{gﬁa'gp_pwé::gdgg}etrng%é._ same suppliers of the
respondent, located in Maharashtra, are still unable to process

e respondent in a state

workers to st

orders which inadvertently have led to more delay.

Further it is not disputed that due to the outbreak of Covid 19,
the entire world went into lockdown and all the construction
activities were halted and no labour was available. Infact, all

the developers are still facing hardship because of acute
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shortage of labourers and even the HRERA, Gurugram has vide
order dated 26.05.2020 declared the Covid 19 as a calamity
under the Force Majeure clause and therefore, there cannot be
said to be any delay in delivering the possession by the
Respondent.

Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the complaint

can be decided on the basis nfh;';&e undisputed documents and

submission made by the p v ritten submissions made by
both the parties along : 1ents ave also been perused by
theauthority. /5 AT

risdiction of th ri 3
Ju ction o ? iﬂ ority: = -

The authority nﬂ?t\%s t*‘lat it L*‘(as nferfﬁtﬂrga‘[“as well as subject
io

matter jurisdicti ad]hdicata e g‘reﬂent complaint for the

reasons given belom S i o

Emal

E.1 Territorial 1urisdimun_£‘if""

As per nutlﬁcatinH. f//% H%?Eﬁ%}ate@l 4,12.2017 issued

by Town and Cnuptry Plannipg Df:parm'nent. the jurisdiction of Real
Estate Regulatory Authnrity. Gurugram shall be entire Gurugram
District for all purpose with offices situated in Gurugram. In the
present case, the project in question is situated within the planning
area of Gurugram district. Therefore, this authority has complete

territorial jurisdiction to deal with the present complaint.

E.1l Subject matter jurisdiction
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Section 11(4)(a) of the Act, 2016 provides that the promoter shall
be responsible to the allottees as per agreement for sale. Section

11(4)(a) is reproduced as hereunder:

Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions under
the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all
the apartments, plots or buh‘d’mgq, -‘m‘,ﬁhﬂ tase may be, to the allottees,
or the common areas to the assaq fon ﬂf allottees or the competent

authority, as the case may ber SR i
. b
Section 34- Functions o J tﬂe;.gu;ha

34(f) of the Act p
upon the prom
this Act and th

uﬂ‘: o wﬂf the obligations cast
ﬁ!ﬂhe allottees and the real estate agents under

nd regufatr’ons made thereunder.

10. So, in view of the provisions of the Act quuted above, the authority

11

imi i
has complete jurisdlctmn to decide the cumglamt regarding non-

compliance of ubhéafmim hyl tllmle prlmuter leaving aside
compensation which is to be dgciﬂgﬁ hy the adjudicating officer if
pursued by the cam_piaiq?nt ata later stigg / 1%
F1ANNL -
Further, the authnr_lty h&? no -hitch. in proceeding with the
complaint and to g‘-rént a réhef ut‘:‘efund in the present matter in
view of the judgement passed by the Hon'ble Apex Court in
Newtech Promoters and Developers Private Limited Vs State of
U.P.and Ors.” SCC Online SC 1044 decided on 11.11.2021 wherein

it has been laid down as under:
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“86. From the scheme of the Act of which a detailed
reference has been made and taking note of power of
adjudication delineated with the regulatory authority and
adjudicating officer, what finally culls out is that although
the Act indicates the distinct expressions like ‘refund’,
‘interest’, ‘penalty’ and ‘compensation’, a conjoint reading
of Sections 18 and 19 clearly manifests that when it comes
to refund of the amount, and interest on the refund amount,
or directing payment of interest for delayed delivery of
possession, or penalty and interest thereon, it is the
regulatory authority which has the power to examine and
determine the outcome of a complaint. At the same time,
when it comes to a.question-of seeking the relief of
adjudging compensation’ and "interest thereon under
Sections 12, 14, 18 and 19, 'the adjudicating officer
exclusively has the pa@#ﬂ;ﬁﬁ&;ﬁrmine, keeping in view the
collective reading.of Segtion 71 read with Section 72 of the

Act. if the adjudication under Sections 12, 14, 18 and 19
other than £gmpensation as envisaged, if extended to the
adjudica cer as pr t, imeurview, may intend

to expand the ambit and'scope:of the powers and functions
of the aﬁﬁf ting officer undér Section 71.and that would
be againstth 1 mandate of the Act 2016."
\2\ |
Finding on the objections raised by the respondent.
WS Lo ;Z_"‘*___;“’
F.I Objection w.r.t. force m_a_jeq{%: C:"*? v/

- oter allege: e period on account of
The respondent 1!;:1 tg% lgggid : ﬂ Ff
force majeure conditions ﬁe allo It raised the contention

'_\!""

that the constru@n{ q_f !tg;e! ;;rglgrt &ri‘si d%la!fed due to force
majeure conditions such as shortage of labour, various orders
passed by NGT and weather conditions in Gurugram and non-
payment of instalment by different allottees of the project but ail
the pleas advanced in this regard are devoid of merit. The flat

buyer's agreement was executed between the parties on
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27.07.2015 and as per terms and conditions of the said agreement
the due date of handing over of possession comes out to be
27.07.2019 . The events such as and various orders by NGT in view
of weather condition of Delhi NCR region, were for a shorter
duration of time and were not continuous as there is a delay of
more than three years and even some happening after due date of
handing over of possession, ’I‘he}'a }}“I}Dﬂﬁng on record that the
'-i-mn for grant of occupation

A \Jﬂ‘
certificate. Hence, in wew nf afuresaia circumstances, no grace

_'Ed to tl1g resguq;leng builder Though some
allottees may not § lar in pa}r /nﬁ.@e aﬁ;éuﬂt due but whether

respondent has even made ¢

period can be allo
the interest of all the takeﬁalde:% concerned with the said project
be put on hold dug t’o fauli of on hold due to fauit of some of the

allottees. Thus, the\p;ur&or_ _annot be given any

leniency on based of afores dfem:s well settled principle
that a person can%pt?ke l.‘{;eneﬁt n_Eiﬁlﬁ 47\%1] wrong.

As far as delay W{lstmatlicin@git?ggtbreak of Covid-19 is
concerned, Hon'ble Delhi High Court in case titled asM/s
Halliburton Offshore Services Inc. V/S Vedanta Ltd. &
Anr. bearing no. O.M.P (I) (Comm.) no. 88/ 2020 and I.As 3696-
3697/2020 dated 29.05.2020 has observed that-

“69. The past non-performance of the Contractor cannot be
condoned due to the COVID-19 lockdown in March 2020 in India.
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The Contractor was in breach since September 2019,
Opportunities were given to the Contractor to cure the same
repeatedly. Despite the same, the Contractor could not complete
the Project. The outbreak of a pandemic cannot be used as an
excuse for non- performance of a contract for which the deadlines
were much before the outbreak itself.”

14. The respondent was liable to complete the construction of the

ES:

project and the possession of the said unit was to be handed over

by 27.07.2019 and is claiming beneﬁt of lockdown which came into

r'

effect on 23.03.2020 whereas th J due date of handing over of
bnmaw
possession was much prior to the evi nt of outbreak of Covid-19

pandemic. Therefore, )heqhthgntyﬂs uigli‘e view that outbreak of a

pandemic cannot l;égﬁSed as an excuse fo.r non- performance of a

contract for Whidtlﬁﬂ’lé deadlmes were much tjefnre the outbreak
itself and for the | 5]'1:1 eas?n théjsaid tﬁhe péﬁud is not excluded
while calculating é’%ela}r in handmg over possession.

Findings on the relief suught hzr the mmplainant

G.1 Direct the ﬁnw Eupw paid entire amount
paid by the cnm

The complainant buo ed a umt beanng no. 702, 7* floor, building
A admeasuring 1645 sq. ft in the above-mentioned project of
respondent and the same led to execution of buyers’ agreement on
27.07.2015. She paid a sum of Rs. 31,83,022/- to the respondent
against the total sale consideration of Rs. 1,17,98,598/- but due to

misrepresentations w.r.t. the project, she did not pay the remaining

amount and is seeking refund of the paid-up amount besides
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interest from the respondent. Section 18(1) of the Act is

reproduced below for ready reference:

“Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give
possession of an apartment, plot, or building.-

(a)in accordance with the terms of the agreement for sale
or. as the case may be, duly completed by the date
specified therein; or

(b)due to discontinuance of his business as a developer on
account of suspension or revocation of the registration
under this Act or for any other reason,

he shall be liable on demand to the allottees, in case the

allottee wishes to withdraw’ from the project, without

rejudice to any otheﬁ'. available, to return the
prej : -

amount received by him,in respect of that apartment,
plot, building, sghimgé ay be, with interest at such
rate as may ‘be cribed in-this' behalf including

compensa the manner.as provided under this Act:
Provided [that jwhere: an  allottee does not intend to
withdraw from the project,-he-shall bé_paid, by the
promoter, intetest for éverymonth of delay, till the handing
po essian, at sut rate as may be prescribed.”
(Emphasis ﬁppﬂ'e@‘)lf

16. Clause 13 of the buyer's-agreement dated;27.07.2015 provides for

Y

schedule for possession nﬁﬁxﬁﬁ@ﬁﬁnd is reproduced below

for the reference: AT ™ A
AW Y. { r /A
13. schs FOR ?a.gsko g’ OF THE SAID

APARTMENT il

The Developef based on its presént 'p!a;ﬁs"'ahd«’esn‘mn tes and
subject to all just exceptions, contemplates to complete
construction of the said building/said Apartment within a
period of 48 (Forty Eight) months from the date of
execution of this Agreement unless there shall be delay or
there shall be failure due to reasons mentioned in other
Clauses 14 to 17 & 37 or due to failure of Allottee(s) to pay
in time the price of the said apartment along with all other
charges and dues in accordance with the schedule of
payments given in Annexure -1 or as per the demands raised
by the developer from time to time oy any failure on the part
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of the Allottee(s) to abide by any of the terms or conditions
off this agreement.

{ Emphasis supplied )
Entitlement of the complainant for refund: The respondent has
proposed to hand over the possession of the apartment within a
period of 48 months from date of execution of builder buyer’s
agreement. The builder buyer’s agreement was executed inter se
parties on 27.07.2015 and therefore, the due date of possession
comes out to be 27.07.2019: o

plai nant is an allottee of the
respondent having been allntted gﬁbﬂt no“?{lz 7t floor, building A
admeasuring 1645 sq ft. of rtle pmihct known as Tranquil Heights,

It is not disputed that the_:::'._-h__:

Phase 1, Sector 82A; Gurugram for a mmi sale cansideration of Rs.

1,17,98,598/-. T a;,gei[jun ent‘“uﬁt.hq reply {his admitted that the

elivered due to \mriaus reasons and it has

-L awregistratmn of the pmiect in question. As of

-------

now, there is no progresp in Eﬂ}eﬂ ‘at the site. Thus, the
complainant is right in wuh"ﬂra_ymﬁ_f:mm the project and seeking

Al k
L/

refund of the pa:%mugn i S nlt}est as the promoter has

failed to raise construction as per. the schedule of construction
despite demands being raised ﬁnm them ‘and the project being
abandoned.

Further in the judgement of the Hon'ble Supreme Court of India in
the cases of Newtech Promoters and Developers Private Limited
Vs State of U.P. and Ors. (supra) reiterated in case of M/s Sana
Realtors Private Limited & other Vs Union of India & others SLP
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(Civil) No. 13005 of 2020 decided on 12.05.2022, observed as

under:

"25. The unqualified right of the allottee to seek refund
referred Under Section 18(1)(a) and Section 19(4) of
the Act is not dependent on any contingencies or
stipulations thereof. It appears that the legislature has
consciously provided this right of refund on demand as
an unconditional absolute right to the allottee, if the
promoter fails to give possession of the apartment, plot
or building within the time stipulated under the terms
of the agreement regardless of unforeseen events or
stay orders of the Court/Tn Eva;zpf which is in either

way not attributable to the allottee/home buyer, the

!...a

promoter is under an oblige jation to refund the amount
on demand wrth.-iﬁ rlse' ;

State Gove

manner pr it

the all dnes not w:sh, to withdraw from the

projec havs all be entitled far interest ;‘ar the period

of delay"ti handmg ov ion ar the rate
prescribed. ble( tl
The promoter is si fﬂ]‘a 0 i ﬂh reSpuns:bilities and
‘ﬁﬁp\ﬂsﬁons 0 the Ad;ﬁf 2016, or the rules and
regulations made théngundpr or to the allattee as per agreement for

sale under section 11(4}[‘39-02_;[;%4’5’ e promoter has failed to
complete or unaﬁ 9%‘ dumt in accordance
with the terms of ﬁ:lr sa ordu c."ampieted by the date

specified therein. ,ﬁcm{'dingfy, the pru}mt’er is liable to the allottee,

functions under

as she wishes to withdraw from the project, without prejudice to
any other remedy available, to return the amount received by them
in respect of the unit with interest at such rate as may be

prescribed.

Admissibility of refund along with prescribed rate of interest:
Section 18 of the Act read with rule 15 of the rules provide that in
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case the allottee intends to withdraw from the project, the
respondent shall refund of the amount paid by him in respect of the
subject unit with interest at prescribed rate as provided under rule

L5 of the rules. Rule 15 has been reproduced as under:

“Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section (4) and
subsection (7) of section 19]

(1) For the purpose of proviso to section 12; section 18;
and sub-sections (4) and {?J of section 19, the "interest at
the rate prescribed” shall be the State Bank of India

highest marginal cost of g rate +2%.:

Provided that in cm‘ﬁh ank of India marginal cost

of lending rate {fﬂ;& use, it shall be replaced by

such benchmark ﬁnmﬁg '?rfa,h the State Bank of

India may ﬁ"b ngen ing to the general
i

public.”
The legislature in ﬁs;igisdnm in ti'le‘biubﬂrdmate legislation under

the provision of ri.ll%" of the rules hasdetermmed the prescribed
rate of interest. %h raF of ;ptqre 50 d E&;ermaned by the
legislature, is reasefa Qg e a[nd if the sai glﬂe is' f{}l]uwed to award

the interest, it will enspre ulglfurm,pra_cpc_fe in all the cases.
¥ :

Consequently, as per website-of -the 'Shttate Bank of India ie.,
https://sbi.co.in, Maﬁ{ﬁ{ﬁeﬁg r%t;e (in short, MCLR)
as on date i.e,, 08,09.2023 is 8.75%. Accurdmgly, the prescribed
rate of interest will'be marginal cost of lending rate +2% i.e.,
10.75%.

The authority hereby directs the promoter to return to the
complainant the amount received by him i.e., Rs. 31,83,022 /- with
interest at the rate of 10.75% (the State Bank of India highest
marginal cost of lending rate (MCLR) applicable as on date +2%) as

prescribed under rule 15 of the Haryana Real Estate (Regulation
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and Development) Rules, 2017 from the date of each payment till
the actual date of refund of the amount within the timelines

provided in rule 16 of the rules ibid.

H. Directions of the Authority:

25. Hence, the Authority hereby passes this order and issue the
following directions under section 37 of the Act to ensure
compliance of obligations cast: upon the promoters as per the
functions entrusted to the Aujthﬂr!%' under Section 34(f) of the Act

1"3-'1'

of 2016: _ PSS

i. The respnndentfpf’nmdtar ‘Is *ﬂirggjcﬂ to refund the entire
amount of Rs. 3,11 &E 922 /8 pa}d by‘the‘q;omplainant along with
prescribed rati&f l{xterest @ 10.75% p.a. from the date of each
payment till th @.ctgal date of refund ofthe amount.

ii. Aperiod of90 cfajs:s given to the resppndanttn comply with the

directions gwen\ this J_ ngde,é.r{rq[ ﬁlling which legal

consequences would Fnlld 3l=

i

ey Y N #;_.‘; ﬂ'_ ',‘ =
27. Filebe consigned(;n..;h‘e n%g:fn—y A~ AR A

-

26. Complaint stands ?is?uséﬁ of.

njeev Kumar Arora
Member

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 08.09.2023
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