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BEFORE Sh. RAIENDER KUMAR, ADIUDICATING 
'FFICER,

HARYANA REAL ESTATE REGULATORY AUTHORITY

GURUGRAM

Complaint no. : B04B of Z0Z2
Date of decision : 08.09 .ZOZ}

Sh. Gaurav yadav

Address: H.no. 197, Sect or L4,Gurugram

L. Ansal Housing and
Address: 2nd Floo
Ghaziaba cl,ll.p Z

2. Samyak project

Address: 111, 1't
New Delhi 11000

APPEARANCE:

For Complainant:

For Respondents:

ORDER

Complainant

Respondents

1' This compraint is fired by Gaurav yadav through Speciar

Power of Attorney (spA) ftn. satyavir Singh yadav under

section 3L read with section 72 0f The Rear Estate
I(u{ page lof 8ri_ Aro

ctor 1, Vaishali,
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[Regulation and Development) Act 2016' against

respondents viz' Ansal Housing & Construction Ltd' and

SamYak Proiect Pvt' Ltd'

According to complainant' a proiect namely "Ansal Heights

sector 36 Gurgaon" was promoted' developed and marketed

by the respondents 1'- 
ptt their agreement and

understanding between 19o-q' "'*er' 
promoters' developer

..r-.l. i..^'

and the power of attornqt*F,f,ltt fact was disclosed in

: '-between him[rcomPlainant)
clause 3 of agreement entereo

andrespondentsundertheheading,,,Developer'S

Representation"

Mrs. Meenakshi'enbrmf (irigli2r arottde) wlo sh. Pankaj

- 
'No' z+it oane'ifipiltetti Nagar Delhi had

Sharma, R/o H

booked a flat no c-804ie-nk=st11 $o project of respondent

admeasuringlEg5sq;f[:withiotilr'nb!basicpriceof

Rs.55,97,166.75 0n 15/1 1t2011. she(o.riginal allottee) had paid

anamountofRs.l,43l,saolin,tallmentsincludingservicetax)

to the develoPe r till261412012'

Mrs. Meenakshi Sharma sold her unit in question to

.complainant viz' Sh' Gaurav Yadav for a consideration of

Rs.21,OO,0OO/-' He (complainant) paid Rs'15'00'000/- to Mrs'

Meenakshi Sharma and Rs'6'00'000/- to the developer on
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' 101912012. The respondents/devetopers transferred the said
unit in favour of the comprainant as per intimation and transfer
letter dated 2911112012 andailotment retter dated 13/1212012.

5' According to crause no. 31 of the FBA, executed between the
parties on 14.09.2012, respondents were obriged to offer
possession of the said unit any time, within a period of 42
months from the date o-f .exg,r tion of agreement or within 42
months from the date of obtainir.Oblaining,ail the required sanctions and
approvars necessary fo1, 

.commeR.ement of construction,
whichever, is rater rrole.i to iim"ly payment of ail the dues by
him(complainant) and subject to grace period of 6 months to

,

force - majeure circumstances. The due date of possession

That the respondentg.ilsued demind retters on 01.09.2013,
27 .05.20 1 4, 

:4 
.O7 .Ztfira,:,i6.Ota.20 

1 4, 1 3 . 1 1 .20 1 4, 24. 1 2.20 1 4,
17 .02.20 1s, fupu siiafi o0 z 01 s, 2s. 1 1 .zo1 s, 24.0s.20 1 7,
05.05.2017 

" 
- demanding i . amount of Rs. 2ggsos.gl,

Rs'615393'26, Rs.615393.26, Rs.907045.6g, Rs.421582,
Rs'421 592.94, Rs.2gg505.gg, Rs.327165, Rs2gg506.g7, Rs.
329465.gg, Rs. 290003, Rs.24043, Rs.25555, which were dury
paid by him (complainant) through cheques.

Respondents sent emair to him(comprainant) on 04.11.2017,
explaining the reasons for deray in compretion of project, i.e.

{',t

7.
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because of delay in obtaining necessary sanctions' approvals

fromthestateauthoritieswhichwereobtainedinthemonthof

October 2013'

8. On 29'09'2018' a report was published in Times of lndia

Newspaper that the project named ANSAL HEIGHTS 86

promoted, developed and marketed by respondents cannot be

completed by the enO of 
[1f.,,9;'$2018 

in the light of prosress

' 'n'eff..fg,;"he (complainant) through email

soing on at site' on to 6,tn,**{iffi-

again asked about tne-ffi,i[ ooit."-ssion' on which' a reply

rait was receivedrfi-;{i*tUsoolJgqt 
on t t 2'2018' that

'' r " tdtra'hno issues related
a meeting ot ep'bnoenls-dtfic1?t$ was*1:r-,* 

:*.r *i:,.,. : ii:i 
$;,S 'fun"n 

and how to
to said proi Were-; o{ibiAte6 uP'old','*-* 

;'"-';:;,:, , .. ,, ,!, ti ;l ,i it" ,:* ;-

comPlete this Project-'
:li :.,*, t:

.rr"# i;*i"tpondenis, he(complainant) filed a

complaint no g65/201 9'before' Un"-!,...-lt''Y.i

"' 
.' : t'-!' resPondents with

deposits made by him (cornplainant)':to'tni

interest, which was,deqided"b'--{u' daled1 2t7t2022. and

respondents were held liabie to refund the amount deposited by

himalongwiththeinterestthereon@MDLR+2o/ofromthedate

ofdeposittilldateofpayment.Tillfilingofthiscomplaint,

respondents are liable to pay the total amount of Rs'

1,35,57,116/-includinginterestincompliancewithorderdated

i,12.07 .2022. t-
A.€ Page 4 of B
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rrrtr racts and circUrnstances 
of

Same is shown

ndents, nor any

\&€rB proceeded exparte on

28.02.2023,

I heard learned counser of comprainant and went through record
on file.

t2- As described above, according to complainant, he had filed a

complaint before Haryana Real Estate Regulatory Authority,

Gurugram, seeking refund of the amount, which has already

been al\owed by the authority, vide order dated L2.0z.2022. A

\.

10' citing facts as described 
ab

reliefs: 
__.vvlr aoove, cornplainant 

sought following

a. ?o order the respondents 
to pay cornpensation 

of Rs.5o,oo,oo 
o /- on )aan--. . _

50,00,00 0/- onoccnrrr+ ^r, 
r-r LvtnPensation 

of Rs

rgonv suffererr 
"::::" 

of loss/injurvas 
weu as rnentaragony sufferr

b. To ^,r^- ., 
ed by the cornplainants.

To order the resnnnrr^_-_ . 

---'rqrrLr'

i on nn^ , 
lspondents to pay ligation cost of Rs.5,00,000/_.

c. to pass such oth

rCeern fit
Adjudicaring 

Officsr- may

the

1,1,. Notice of

to have

any one

reply wars filed.
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copy of such order is on the record' As per complainant'

respondents were obliged to offer possession of the subiect

unit with in 42 months from the date of agreement [FBA) or

within 42 months from the date of obtaining all required

sanctions and approvals for the commencement of

construction, whichever is later' Due date of possession

iitix i,ll s 01.10.20 t7. Allowing said

l''*;#P ' '"+'':'"

contention of present- ffiS the Authority directed

: .i ;t ;., i .. .-.

' nds were raised'by tha;r-es'pondents' Detail of
whenever dema

the paymentt ii';dffiffib;u.in" the complaint' The

, n -a* 
, '

r e s p o n d e nts,.y.vlrg n -t" r,j_ii 
*:- -H;Hr i* 

th e c o mp r ai nant

and did no, lfutnt tfr.f 
-obtigai 

$nfliover 
possession'

:

same are thus liable,t0 compeniate'-the iomplainant. out of

totalsaleconsiderationofRs'21Lakhs'hepaidRs'15Lakhs

to erstwhile owner i.e. Mrs. Meenakshi Sharma and remaining

amount of Rs. 6 Lakhs to respondents/developers through

cheque dated 10.09.2012'
I
(o [--Y

HARERA

13.
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14. Keeping in view, the fact that respondents used money paid by

the comprainant as weil as by the originar ailottee, request of
comprainant for compensation in this regard is ailowed.

section T2 of the act of 201.6, prescribes factors which have
to be taken into account by the Adjudicating officer ro
adjudge quantum of the compensation, same are :

a. The an

,... J;j ffi ;:*# ; :T ffi ,; ;iil : ;: 
"'",'

b. The amount o-f ,9ri;111req al ,ruru,rlrrn" defautt.
c. The repetitive nature of the default.

d. such oilruff,J., ,rr,,lh the adjudicating officer considers;',':;r' x lli ,r :'
necessary to t.fre case in furtherance of justice.

15' Apparentry, trruio'r'rrud ,onuy"paij by the comprainant or by
the originar a,otdeiri;;J,,9,,!.....Iu;, ,;.;;;",ise ro hand over
possession in pre=.r,ojJifi., ,na n.n.. rr,""o undue benefit.
All this, consequentry caused financiar ross to the comprainant.
Rs' 50 rakhs !r' .lrirJd by comprainant appear excessive.
Keeping in mind facts of the .3:., respondents are directed to
pay compensation of Rs.l-O I 

* (c t""h-?qi 
^ r"t (-

akhs in this regard.
L6. The comprainant has claimed Rs. Slakhs as ritigation charges.

No receipt/ certificate about payment of fee to his counser has
been filled by the comprainant but apparentry, comprainant was
represented by an advocate during proceedings of this case. A

L
A.;d
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sum of Rs. j. Lakh is allowed to complainant as cosl[ of litigation

to be Paid bY resPondents'

lT.Respondentsaredirectedtopayamountsofcompensationwell

mentionedabove,within30daysofthisorder,otherwisesame

will be liable to pay interest @10'5% p'a' titl realisation of

amount.

ComPlaint is thus disPosed of'

File be consigned to th

18.

t9.

'[, L.---
Kumar)

Officer,
AuthoritY
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