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A.

2.

HARER,E.

ffi- GURUGI?AM

or the Rules and regulations e thereunder or to the allottees as

the agreement for sale executed inter se.

Unit and proiect related deta

The particulars of unit details, ale consideration, the amount paid

the complainant, date of pro handing over the possession, d

period, if any, have been detail in the following tabular forin:

33 of 2008 dated 79.02.2008 valid u

L8.02.2025
_ 

-__t_ 
_

Ramprastha Builders Pvt Ltd and 1t oth
1a n, nn 4 a12.04.201,2

[As per information obtained {y ptunn

branchl

ii.o12o1o

[As per information obtained dy ptunn

branchl

Registered vide no. 320 of Z

17,LO.20L7

31".03.2019

Complaint No. 9

'SKYZ", Sector 37C, Village Ga{auli Ka

Gurugrpm

Name of the project

60.51L2 acres

102000 sq. mt.

Group housing complexNature the project

DTCP license no. and validity

status

Date of approval of building

plans

Date of environment

clearances

RERA Registered / not

istration valid up to

applied on

Extension certificate no. Validity

by

lay

17 da

26.03.2019

I,'.,"

Date

22

S.

N.

Particulars

1.

2. Project area

3. Registered area

+.

5.

6. Name of Iicensee

7.

B,

9.

10.

L1,,

L2.
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/RC/s20/2017

/EXr/122/2019 tn

principal approval

on 1.2.06.201.9

30.03,20 0

13. Unit no. 1803, 1Btl, floor, tower/block- I

[Page no. 28 of the reply)

t4. Unit arer admeasuring 2025 sq. ft.

[Page no. 28 of the reply)

15. Date of

form

booking application 30,09 2011

(Pagc no.29 of the reply)

16. Allotme t latter N.A

L7, Date

apartm€

lf execution of

rt buyer agreement

Not executed

18. Possess on clause 5. POSSESSION

(a) Time of handing overthe
Subjgct to terms of this clause
to the Allottee having compliet
terms and condition of this Agt
the Application, and not bein
under any of the provisic
Agreement and compllc
oll provisions, formalities, dot
etc., os prescribed by RA

RAMPRASTHA proposed to hc
possession of the Apat
37,08.2074 the Allottee a

understands that MMPRA
be entitled to a grace period
and twenty days (120)
applying and obtaining the
cerfificate in respect of
Houilng Complex.
(Emphasis supplied)

fPossession clause taken fror
annexed in comploint no. 3715.

and sub.
rwith all
'eement 

r

g in deft
ns of
nce u

umental
MPRAST

nd over
'tment
grees t
|THA sl
ofhund
doys,

the
019 o

md
rult
:his
,ith

ion
HA,

the
by

md

IBA

the
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B.

3.

E A
JGI Complaint No. ! I of 202 l

same project being developed
promoter)

y the st me

19. Du l datr of posr ession 3t.08.2014

[As per mentioned in

agreement]

e buy Ir's

20. Gr ce p( riod Not utilized

ZL, Ba

pa

thr

icr
'men

repl'

1 le p

detail

ice as per

)age no. 28 of

Rs.8.t,21,068/-

22. An

co

ount

rplai

pa IC

ant

by the Rs..3,00,000/-

[As per receipt infbrmation pi

the reply)

,e no.2', of

23. 0c uI at on cert ficate NoI received

24. 0fr er rf )OSSCSS on Not offered

25. De

po

co

ay

np

I

;s

ai

hand

rn till

Lt i.e., 2

ng over the

late of filing

t.02.2020

5 years 5 months and 28 days

;of
lom

thal

)mp

)roj

'esp

rh

plz

:t
lol

ec1

,OI

at

)mp

rnt h

corll

of tl

KYZ

lth

rint

; made the I

lainant bel

) responder

ituated at S

; not issue

ent in favo

th and nev

ent as well

rgreed and

ft. but the

lllowing submissions: -

eved upon the responder

t booked a flat in upcomin6

:ctor-37 D, Gurgaon, Haryu

I any allotment letter nc

of the complainant. The c

rr adamant about the execr

as allotment letter but pay

common public sale consi

luildcr promise with comp

being

real est

ra. But

execu

mplain

:ion of

ng regl

eration

rinant t

)age 4 o

an

Ite

he

rnt

:he

lar

of

rat

22
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b. Tha

no. 580

this

City

flat

t 3,00,

That d

complai

respo

complai

agreem

agreem

on 31.08

constr

compl

But the

physical

the afo

d. As at the

is far

suffering

deration of { 36,sale n

le.

on

rnt

Sec

is

handing possession of the flat/unit.

onden

Complaint No.

000/- sq. ft. compare less

plainant paid { L,00,000/- e che

L and the respondent issu recei

in that cheque to be cred

ue

in

rS,

r's

re

in

-1803 in the project SKYZ pras

t the total sale considera on of

hich the complainants ave id

tal differences and di utes,

to e

ha

he

he

heof the respondent and

t undue pressure and ha

allotment letter nor execu bu

rms and conditions of buy

nt wit i

the flat was delivered to the stom rS

r grace period of 120 days. How EI,

ment works have not n

riod of more than 5 years

a situation to hand over

t/unit as per their commi

d along with grace period t20

that

ssed

e projopment as per assurance,

rl

n

t

the complainants/petiti ners

ay on the part of the

Page 5 of122
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Relief

The complain

a. To refu

5. On the date

/promoter a

in relation to

guilty.

Reply by the

The responde

a. That at t

b. It is sub

C.

4.

D.

6.

That the

obligatio s as per their co

failed to rform its obliga

by the comp

nt has sought foll

the entire a

complai nt along with in

f hearing, t.he u

ut the contraver

complain

authority

complain

investors

nowhere

that they

Consume

delibera

project o

spondent.

has contested

e very outset, it i

filed by the com

has no jurisdictior

due to lack of cat

itted that the co

nd does not fall u

n the present com

all under the defi

Protection A

y not pleaded to

the respondent

t would result in'

plainant/peti

ing relief[s):

t @ l9o/o p.a.

ion 11[a] [aJ b

e of action.

investme isrlissal of the complaint. It er

Complaint No. 91 of 202

oner has diligently disch all

mitment, whereas the res ndent

ns stipulated in the contr

unt of t 3,00,000/-

oriry explained to the d

as alleged to have been mmi

the Act to plead guilty or to pl

complaint on the followin grounqs:

most respectfully submi that the

lainants is not maintainabl and this

whatsoever to entertain e presQnt

plainants herein are the VC

ri

a

S

S

dcr the preview of the cons mers a d

aint the complainant has nap ea

ion of consumer as defined

1986. The complaina

thc purpose for booking a

as disclosing the purpose

la

nder

tsh
tin

to be

is furt

e

'e

e

n

+-_---+-J
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ffi- GURUGRAM

submi that the complai

therefo are speculative in

buy the s d flat in the pro

use and ve now filed the

therefo is relatable to co

not bei

the Cons

C. The res

ground. I

be reject

have not

intention

invested

majority

size and

Respond

is respectfully su

d/dismissed on t

me to the Ld. Ad

and have conc

n the apartrnent

f its projects. 'f he

he current status

nt has been dilil

be comp

respond

has been ble to provide h

rting the remain

t has completed

d. It is

lot of cus

their apa

to a situ

re humbly subm

mers including

ments did not pa

tion where the

a'Consumers'

mer Protection A<

rndent has obtai

squeezed ll its resources in butio

':

cs lo the allottees.

Complaint No. 9L of 202

nt owns more than one p

stors, who never had any

t in completing all its proje

ng projects in phased m

perty

tentio

nd

to

of the respondent for thei perso I

esent complaint on false an frivol US

tomitted that the complaint i liabl

e very ground that the co plain ts

udicating Officer with clean nds nd

ed the material fact that

r earning profits and the t

eyh

nmercial purpose and the

VE

rts

of

ansact n

in the meaning of section

1 986.

mplair

(1) td)

ed an occupancy certifica for

low table shows the proj name,

f the project. It can be s

he

its

that

and s

ner.

alre

e

all

he

ajor projects mentioned elow d

tted before this Flon'ble A ority t

e complainant herein who h boo

their installments on time ing

espoudent builder, who h

p

v

no the project by way of con i

P,age7 of 22
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the for

constru

It is sub

not even

applicati

2025 sq.

cost of

howeve

booking

here

complai

It is pe

delay of

also sub

pricing

builder

submi

igno

ot' That th

app
.SKYZ'

comp

apply t

by 31.

and the

of land and a

ion activity as en

itted that the com

he earnest ntoney

n form dated 30

ft. at the basic sa

he flat as per

the complainant

mount i.e., { 7,01;

r { 4,01,036/- is

nent to mention

he project increa

ritted that the agr

sis and therefo

nefited by the

that collective

role of the

respondents ha

s and carrying o

roject and despi

ng the constructi

occupation certi

rovals thereon, could

saged.

3.2020 [as ment oned at the time of app

Page 8

Complaint No. 91

not carry

lainant is in default since 20 1 and AS

ill date. The complainant su mi an

9.201,1 for 3 BHK flat of per a ea

price of t 3375/- per sq. . The tal

e application form is t B ,21,68

ras n0t even macle the co lete in tial

6l- till date. It is pertinent men on

stiil outstanding on the rt of the

ere that that any additio ar

r].re cost of the project b

rmnrent betweenr the parties

it cannot be said that

,.t of its own delay. It i

ranroters led to the delay of the p Ct

rs, and the complainant canno be

made huge investments i obtai ing

thr: construction and d pme tof
sevcral adversities is in t

n of the project and shou

cate for the said apartment nqu

ication

one-

200/0.

ion a

there

proce

be ab

tis

ent

ore

of

to

tion

for
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extensio

extended

may be.

constru

liabiliry

respond

other sui

the res

breach o

It is sub

respond

apartme

complai

brochu

the res

unders

compl

and aft

h.

of Registration of

me, as may be e

e respondents

on of the said a

ards its ban

ts from allotting

ble customer at

ndents have

contract by the plainants.

after full

ritted that it was 1

nt had approachr

t with the obj

nt had not reli

advertisements

satisfying himse

ndent in the said

a careful

conditio s that the complai

apartme

It is also rong and denied

allotme letter nor e

complai ant. It is submi

t.

31,.09.2 11 was submitted

Page 9 f22

Complaint No. 91.

e project with RERA) or thin s

nded by the Ld. Authority, s the

ntinued with the devel ent

rtrnent and also had to i rin
rs. The complainants prev nted

he said apartment in qu on to

e rate prevalent at that ti and

hlrge financial losses on

e complainant being em

the respondent for inv

to earn profits ov

upon and was not influe

repr.csentations, etc, and i

allout the inter,"est and ent

roject and after having ga hered

he

ny

us

of

ight.

an

he

ny

e

ly

of

nd

er

of

in

nt had applied for bookin of the id

issued

with

,hat the Respondent had not v

tion about the said proj

f about all aspects of the

eration of all the facts,

uted buyer's agreement

ted that the application

thc complainant for 3 BH

- ..t.\ _a-

lemen

and a

id pro

d

apa

ct

nd

the

ted

ent

;r^r4-l

i.



j.

the com

investo

delayed.

amount

date is t
It is su

the

which

majeure

and con

conditio

limited

any d

compe

with supr

ft. i"e., {

applicatir

{ 83,2L,0

It is subr

total sale

not unde

in paym

extended

payment

r area of 2025 sq.

n form the total

itted that the co

amount and in th

any obligation

ainant. It is furt

Iike the cornplai

ll

,l
i

nd the complaina

itions and not b,

s of the apartmer

the payment of in

nt, the date of

accordingly solel

f all outstanding

ult, the complai

tion whatsoever.

of the apartment

,34,375/-. It is

ion of the said

es to 3L.1,2.201

clause-1 Lryer agreement which

ge 10

1, of 202

ft. at the basic sale price of 337 5

rther submitted that as

;q.

rid

ASrice payable for the apa

the

ent

ndent is

120 d

rms

but

plainant did not even pay 0% of the

abscnce of the same the res ondeni is

ecute builder buyer nt \ /ith

bmitted that due to the latlve

nt the project of the

tstanding against the in I booking

6/- and total interest ou nding till

sed estimated time of ding o

partment i.e., 3 1,.08.201,4

, is applicable r:nly subj to fo

ts having complied with, all the ter

ing in default of any the

t buyer agreement, includ

tallments. In case of any

nding over o[ 'possessi

at the respondent's discreti

er

/S,

MS

nd

rot

'ay

be

he

of

ny

nd

be

ult/de

shall

n, till
mounts and at the same ti in

anl will not be entitl to

is was also provided in cl se-L 5

kindly



all I

reir

ntl
tel

)n

nd

7. Copies

record.

decided

made by

furisd

The res

authority has no jurisdictio

objection of

of jurisdictio

territorial as

present com int

E.l Terri rial

As per notifi

Town and

thorify, Gurugt

the authority

t has raised a

in reply to the

matter jurisdi

pro herein for the of brevity.

e relevant d nts have been filed and pla on lne

uthenticity is not n dispute. HencL,, the complr int can be

basis of these u isputed documents and bmission

ntents of this para and the me is

minary submission/obj ion

ntertain the present com

E.

B.

ing rejection of complaint n grou

reJ The 
: 
authority observes it has

well as subject l atter jurisdiction to adj icate dhe

iction

given below.

L7-1-TCP dated 14.12.2017 ed v

rtment, the jurisdiction of

shall be entire Gurugram

ected.

aint.

IE te

stan

9.

all purpose

project in qu tion is situated

District, there re this authority

deal with the resent complaint.

in Gurugram. In the presen

ithin the planning area of uru

as complete ter'ritorial jur iction

r shall

1[a) (a

Regulatory A

E.II Su

Section 11(4)

responsible

reproduced

istrict

CASE,

rf

e

m

to

10.

Section

GURUGI?AM
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ffiHARERA
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'ii1 
rn, promoter shalt- ''

(a) be responsible for all oblig,otions, responsibilities and functions
under the provisions of this Act or the rules and regulations mqde
thereunder or to the allottees as per the ogreement for sele, or to
the association of allottees, as tht: cuse may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case moy be;

Section 34-Functions of the Authority:
3a(fl of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

11. So, in view of the provisions of the Act quoted :rtlove, the authority I

complete jurisdiction to decidc the complaint regarding n

compliance of obligations by thg prornoter leavirrg aside compensat

which is to be decided by the adjudicating officer if pursued by

complainants at a later stage.

12. Further, the authority has no hitch in proceeding with the complaint

to grant a relief of refund in the prcsent matter in view of the judgem

passed by the Hon'ble Apex,Court in Newtech Promoters

Developers Private Limited Vs State of

RCR(C), 357 and reiterated ini case of M/s Sof: Realtors Prit

Limited & other Vs llnion rjmhio & others i$'iciril) No. 7300
,i'

2020 decided on 72.05.2022wlterein it has been

"86. From the schemie of t:he Act ol which a detailed reference has

been made and taking note of power of odjudication delineated
with the regulatory authority and utljudicating ofJ.icer, whot finally
culls out is that although the Act it,dicates the distinct expressions
like 'refund', 'interest', 'penalty' und 'c'ompensation', a conjoint
reading of Sections 18 and L9 cleurly manifests that when it comes
to refund of the amount, and inLerest on the refund emount, or
directing payment of interest Jor delayed deliver.y of possession, or
penalty and interest thereon, it is the regulatrtry authority which
has the power to examine and clr:termine the outcome of a

Complaint No. 91f. of 202

on

:he

nd

nd

and Ors. 2027-2022

down as unde

1)

te

of

Page 12
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compla t. At the same time,
the rel tf of adjudging
Section
the po to determine,
Section
Section

1 read with Section

extend
intend
of the

to the odjudicating

against
Hence, in vi

Supreme Cou t in the cases

jurisdiction t

interest on th

Findings on

F. I Obiection regarding the cor

The respond nt has taken a

not consumers,investors ancl

protection of

Act. The re

that the Act ir enacted to pr

estate sector.

stating that th

real estate sc

is an introduc' on of a statute an

t the same time,

the enacting

that any aggri

violates any pro

er. Upon careful

13.

F.

14.

e authority

a statute but i

contravenes o

made thereu n

12, 1.4, 18 and L9, t

L2, 14, 18 and 19 oth

expand the ambit a
ljudicoting oJftcer u

e mandate of the A

of the authori

entertain a comp

refund amount. '

objections ra

rot consumers, i

e Act and to file

dent also submit

Act is enacted to

r. It is settled p

ed person can fil

Cornplaint No. 91

'hen iL comes to a question of ,

sation and interest thereon u

o dj udicating officer exclusively ltas
'n.r1 irt vir:w the collective reading of

of'the Act. if the adjudication u
thon compensotion as envisaged, if

"icer as prayed that, in our view,
d scope of the powers and fun
der Section 71 and that would
2 01 6."

tivc pronotlnC€mOnt of Hon

hastioned above, the authori

int seeking refund of the a ount a

by the respondent.

la i nants being investors.

nd " that the. complaina are

d therefor€, are not enti

e

e

d

I

e complaint under section 3L of

that the prehrnble of the Ct StA

thr. iltterest of consumers

rves that the respondent is

rotcct the interest of consu ers of

c iple of interpretation that ream

statcs main aims & objects enacti

e prcamble cannot be used to defr

. Iiurthermore, it is pertine tton
a complaint against the pro

to

f the

rrect

ne

he

he

ES

:al

in

he

rle

ng

rdt

,te

'it
NS

NS

ter i

sions of the Act or rules or gulati

clusal of all the terms and nditi

PaEe 13 of ?,2



ffiHARER,
#- eunuGRA[

ln view of alt

terms and co

crystal clear t

allotted to Lhc

or referred in

Act, there r,vill

having a st(lii

Tribunal in

of the apartr t buyer's agree

are buyer arl paid total pri

towards purc e of an apartme

stage, it is inr rtant to stress up

the Act, the sa e is reproduced

"2(d) "ct

to wltott a plot, apartment or
allottr:rl
tran.sSi:

e relief sought

G. I To rcltr

15.

subsequ
otherwi
QparLn; t or building, as the.

sold (whether as
gd by the pfomt

ly acquires fhe'sr
but does not'.in

ve-mentioned d

ditions of the a

at the complaina

s of "investor".

ection of this Act

its order di

10557 rirled as 1l0006000000

Ltd. Vs, Ssrv riya Leasing (,

concept of iri estor is not defi

contention of promoter that

entitled to p

Findings onG.

complai

d the entijre u*
, .ln

7Bo/o p.a. '

by

" in relation to

by the promoter

e Act. As per the

"promoter" anc

lso stands rejected.

the complainant.

'Complaint No. 91 of 202

nt, it is revealed that the co plaina ts

of 11s.65,76,424/- to the

t in [he project of the promo

n the definition of term allo ee un er

low for ready reference:

real estate project means the
ildingl, as the cose moy be, has

old or leasehold) or
', und includes the person
allotment through sale, transfer
e a person to whom such

may hg, i; given on rent;"
nitio-n of "allottee" as well s all

ent,

unit

ment application for allo

arc ;tllottees as the subi

The concept of investor is n t defi

efinition given under sect n2oft
"allottee" and there cannot

e Maharashtra Real Estate

apa

ppel

29.Ot.ZgLg. in ap. .,,;':'

's Srushti Songam

Lts. And anr. has also he

crl or referred in the Act.

that

allottees being investor are

ount of t 3,00,000/- pai

romo

r.Att

US,

er

is

ty

te

o.

e

e

rt

' ,?-' :)
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16. The complainant intends to withdraw from the project and is seek

return of the amount paid by them in respect ol'subject unit along w

interest at the prescribed rate as provided uncler section 1B[1) of

Act. Sec. 18i 1 ) of the Act is reproducccl lrelow f'or ready reference.

"sectittrt 18: - Return of amount and comp{ t:itution

1B(1). U the promoter fails tct compleLt;,tt r.s unable to give

pos.sr";.ston of an apartment, plot, or building
(o). ip accordance with the terms of the ogret:nent for sale or, as

the cctsr may be, duly completed by the date spcciified therein; or
(b). dtr,: to discontinuance of his business as n rir,:veloper on account

of suspension or revocotion of the re.qist.rotittn ttncler this Act or for
any oLlrer reason,

he sltoll be liable on demand to thg ollottees in case the allottee

wislrr .,r to withdraw frgm the project, vvithout preludice to any other

t'ent(',t"" avoilable, td returi the amounl:' rcccived by him in
respt.r:t. of that apartment,.plot, building, tt.s the case may be,

witl interest ot such rate:as may be prescribed in this behalJ'

inclurlt,tct compensation in the manner as prov'rletl under this Act:

Pra', irli:cl thotwhere an allottee does not intett,l to withdraw from
the ;tr,tject, he shall be paid, by the promott , interest for every

motttii tf delay, till the honding ove t ,l lhe pt .',Lrssion, at such rate

0.s I]r(iI be Prescribed."
17. As per clart:;-' 15[a) of the apartttretlt buyer i]greement (Posses

clause takr:ir trom the BBA annexed in complaint no. 371'5-2019 of

same ploje,cl being developed by the sanr(' ;rromoter) provides

handing over oI possession and Is

"75, POSSESSION

(a) 'l'ime of handing over the pos.se.ssion

Subject to terms of tltis clause and ,subiect to the Allottee having

contplied with all the terms arcd condition of t lt i , Agreement ond the

Appticotion, and not being in defutrtt rrnder uil t:.1- the provisions of
this Allreement and complionce with all pt,. 'isions, formalities,
docnmentation etc., as presTtbed by [lAMPF 

",:' 
i I{A. RAMPRAS'f HA

proposed to hand over the possession t)i l.he Apartment by

37.08,2074 the Allottee ogrees ant! ttnderstands that

RAMPI?ASTHA shalt be entitled trt a grace pertod of hundred and

twenty days (120) days, foi atrtplying and obtuttttng the occupation

certtf i(uLe in respectof the.Grottp Iltttr.sing L'ornytlex,"

Complaint No. 911 of 202
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his dominant position and drafted such nrisr:hievous clause in t

agreement and the allottee is left with no option but to sign on t

dotted lines.

Due date of handing over possession anti admissibility of g

period:'Ihe promoter has proposc(l to hand t)ver the possession of

apartment by 31,.08.2014 and furlhcr provicled in agreement t

promoter shal[ be entitled to a grfce period of I 20 days for apf lying a

20.

obtaining occupation certificate in rcspcct of groutp housing complex.

a matter of fact, the promoter hls not aflplied I'or occupation certific

within the tinre limit preScribed by the promoter in the apartmr

buyer's agreement. As per the settlcd Iatrr, one r:ilnnot be allowed to ti

advantage of his own wrongs. Accor diniily, this grace period of 120 d

cannot be allowed to the promoter at this stage.

21.. Onconsideration of the circumstances, [ltc dot ,.tments, submissions

based on the findings of the authoritv regarcling contraventions as

provisions of rule 2B(1), the authority is satislrr:d that the respond

is in contravention of the provisions of the Act t3y virtue of clause L 5

of the buyer agreement [possession claLtse takt'tr f'rom the BBA anne

in complaint no. 3715-2019 of the samc project lbeing developed by

same promotpr), the due date o{ Possession was specifically fnentio

in the apartment buyer agreement as .l I .08.2012[. As far as grace pe

is concerned, the Same is disallo',vecl fbr the reasons quoted ab

Therefore, the due date of handing ovol'posscssion is 31.08.2014.

The authority has further, observes lirat duc dzrte of possession of

same project being developed try tlrc samc ilromoter is specific

22.

lage 17 122
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mentioned in the possession clause i.c., 31.t18.2014. lt is pertinent

mention over here that even after il palssage oi more than L L.2 years [i

from the date of allotment till datcJ neither the construction

completed no4 the offer of posselsion of the allotted unit has leen m

to the allottee by the respondent/pronroter. 'l'he authority is of the vi

that the allottee cannot be expectcd to rt;tit endlessly for tak

possession of the unit which is allottcti to hirrr and for which he has p

the booking amount. Further, the aLrfhority observes that there is

document place on record from which it ca,r be ascertained that

respondent has raised any further dcrtratrd 1r'onn the complainant

issued reminder letters. MoreovSr, no cancellation has been dOne by

respondent in the present matter accordinl,ly no default on pa

complainant is seen on face of it. In vicw of the above-mentioned fr

the allottee intends to withdraw/from the project and is well within

right to do the same in view of section 1 B(1) oI the Act,201,6,

23. Moreover, the occupation certificate/completion certificate of

project where the unit is situated has still not been obtained by

respondent /promoter. The authority is of the view that the allo

cannot be expected to wait endlessly for taking possession of

allotted unit And for which he hfis paicl a considerable amoulrt tow

the sale consideration and as observcd by Ilon'ble Supreme Cou

India in Ireo Grace Realtech Pvt. Ltd. Vs. Abhis'hekKhanna & Ors.,

appeal no. 57BS of 2019, decided orr 1 1.01.2027:

The occupation certiJicate is'not avuiiable even qs on date, which

clearly amounts to deficiency ol sert,ice. Tht: crllottees cannot be

Complaint No. 9L 1 of 202
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mqde to wait indefinitely for pgssession of the apartments allottEd

to them, nor can they be bound to toke the apttrtments in Phase 1 of
the Proiect.'.'.'."

24. Further in the iudgement of the Horr'ble Supt'

cases of Newtech Promoters and Developers Private Limited Vs

of uP. and ors. reiterated in case of M/s sana Realtors P

Limited & other Vs Union of India & others (Supra), it was obse

as under: -

,,25. The unqualified right qf the allottee to \\ek refund referred

lJnder Section 1B(1)(a) and Section 1-9("t) oJ' the Act is not

dependent on any contingencies or stipulatioits t,hereof. lt appears

that the legislature has consci.ously providecl this ri,ght of refund on

demand qs an unconditional.absolute righl Lo the allottee, if the

promoter fails to give possession of the apat intent., plot or building

within the time stipulated undcr the ternts ctJ the agreement

regardless of unforeseen event.s or stltl' orders of the

Ciurt/Tribunal, which is in,.either way not (rLtributable to the

allottee/home buyer, the promoter is under att obligation to refund

the amount on demand with',interesL at the r(tle prescribed by the

State Government including compensatirtn in the rnanner provided

ttncler the Act with the proviiso tlttrt il the allott.ee does not wish to

withdraw from the proiecl he shtrll be entitlt't'Jor interestfor the

period of detay till handing over possesston ol t.he rate prescribed."

Thq promoter is responsible fdr all obligalions, responsibilities, I

funftions under the provisio.nS,of the Act of' 2016, or the rules I

reg[lations made thereunder or to the allottee .ts per agreement for I

,n{u. section 11(4)(a) of the Aat.'1'hr: promoter has failed to comp

or ils unable to give possession of the unit in accordance with the te

of {greement for sale or duly cornpleted by the date specified ther

c nrnmotpr is I ltteOs, as theY wislAcqordingly, the promoter is liable to the allt t:
wilnaraw from the project,;wi!hout prejudice'tU'1any other rern

,udilrbl., to return the amou"nt received:by hirn in respect of the

wi(h interest at such rate as rha5r be prescribed.
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26.

ERA
RAM

Ad ssibility of refund at presct'ibed rate of interest: However, t

es intend to withdraw fro,m the project and is seeking refundall

pre

rep

the unt paid by him in

ribed ratQ as provided

duced as under:

te i.e., 29.09.2023 is 8.756/r. Accordingly,

est will be marginal cost of lending rate +2(%,

rdingly, the non-compliance of the mandate

11( )(a) read with section 1B(1) ol the Act on the part of the respond

ise blished. As such, the complainant is entitled to refund of the ent

Rule 75. Prescribed rate of interest- [Proviso to section 72,
section 78 and sub-section (4) and subsection (7) of section 191

(1) For the purpose of proiiso Lct section 12; stzction LB; and sub-

sections (4) and (7) of section 19, the "interest at the rate
prescribed" shall be the State Banl< of India highest rnarginal cost of'
lending rate +20/0.:

Provided that in cose the Ststt' Bank of lndia marginal cost of
lending rate (MCLR) is not'in use, it shall be replaced by such

benchmark lending ratesWhich the Stote Bank oflndia may fixfrom
time to time for lending to the general public.

27. The legislature in its wisdom in the subordinate legislation under t

provision of rule 15 of the rules, h.rs rleterminerl the prescribed rate

interest. The rate of interest so determined by the legislature,

nable and if the said rule is followed to awzu"d the interest, it

ens uniform practice in all the cases.

as per website of the State Bank of India i28. Co equently,

the marginal cgst of lending rate [in short, MCLR)

29.

h

on

inte

amo

p.a.

nt paid $y them at the preFcribed rate of interest i.e., @ 10.7t

f
a

ol(the State Bank
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32. File be consigned to registry.

Haryana Real Estate Regulatory Authori

Dated: 29.09.2023
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(Sarll umar Aro
Member
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