HARERA

b GURUGRAM | Complaint No. 1194 of 2022 and 1533 0f 2022 |

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Order reserved on: i 17.05.2023
Date of Pronouncement: | 20.09.2023
NAME OF THE BUILDER 1.} Identity Buildtech Pvt. Ltd. (Subsidiary
company wholly owned by Ansal Housing
Ltd.)
2] Ansal Housing and Construction Ltd.
PROJECT NAME "Ansal Highland Park”, Sector 103, Gurugram.,
£ | Case No. Case title Appearance
No.
1 CR/1194/2022 Dhiral Sudan vs. Identity Buildtech | Ms. Daggar
vt Lid. @ formerly known as Ansal | Malhotra
Housing & Construction Ltd. & {Advocate)
Ansal|Housing and Construction Node
Ltd (Advocate)
2 CR/1533/2022 | Anil Humar Rathi V/S Identity Shri K.K. Kohii
| Buildfech Private Limited & Ms (Advocate)
Agro {iold Chemicals Pvt Ltd. None
| (Advocate)
| CORAM:
Shri Ashok Sangwan Member
ORDER
1. This order shall dispose of both the complaints titled as above filed

before this authority undef section 31 of the Real Estate (Regulation
and Development) Act, 20]16 (hereinafter referred as “the Act") read
with rule 28 of the Haryang Real Estate (Regulation and Development)
Rules, 2017 (hereinafter referred as “the rules”) for violation of section
11(4)(a) of the Act whereii) it is inter alia prescribed that the promoter

shall be responsible for| all its obligations, responsibilities and
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HARERA

& GURUGRAM

Complaint No. 1194 of 2022 and 1533 of 2022

functions to the allottees fis per the agreement for sale executed inter

se between parties.

The core issues emanatir

g from them are similar in nature and the

complainant(s) in the aljove referred matters are allottees of the

project, namely, “Ansal H
developed by the same r
Pvt. Ltd. @ formerly know

terms and conditions of t

involved in both the I:'HEI'

ghland Park”, Sector 103, Gurugram, being
tspondent/promoter i.e, Identity Buildtech
n as Ansal Housing & Construction Ltd. The
1e buyer’s agreements fulcrum of the issue

es pertains to failure on the part of the

promoter and seeking possession and delayed possession charges.

The details of the complaints, reply to status, unit no., date of

agreement, possession cJause, due date of possession, total sale

consideration, total paid

table below:

imount, and relief sought are given in the

| Project Name and Location

[ “Ansal Highland Park”, Sector 103,

Gurugram.

Possession clause; - Clause 3

The developer shall offer. poss
months from the date of exe

ion-of the unit any time, within a period of 48
tion of the agreement or within 48 months from

the date of obtaining all thelrequired sanctions and approval necessary for

commencement of constrit
all dues by buyer and subject t
32. Further, there shall be a gr

whichever is later subject to timely payment of
force majeure circumstances as described in clause
ice period of 6 months allowed to the developer

over and above the period of # months as above in offering the possession of the

unit.

(Emphasis supplied)

ils: -
Occupation certificate- Notr

Date of sanction of building

Offer of possession- Not ul’[e;ed
I

Date of
exiecuthn

8r Complalnt

LT

reeivied

an- 16.04.2013

Linkt Total  Sale

and

Due date
of

ne. Relief

| consideratio
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H Complaint No. 1194 of 2022 and 1533 of 2022 |

4. The aforesaid complaint
promoter on account of

executed between the pa

n title/date of | n of || admeasuri possessi
0. filing agreeme ng on
nt
1 CR/1194/20 17.04.20 GLSGW- 17.10.201
22 13 1305 7
Dhiraj Sudan [pe. 20 of | (Note: 48
vs [dentity complaint] months
Buildtech from date
Pvt Lid. @ 1940 sq. ft. of
formerly [pe. 20 of | execution
known as complaint] of BBAie.,
Ansal 17.04.201
| Housing & 3  being
Construction later + 6
Ltd. & Ansal months
Housing and | grace
Construction period
Ltd. allowed
DOF: - being
25.03.2022 unqualifie
d)
2. | CR/1533/20 | 29.0320 | EDNBG- 16.10.201
22 13 0804 78
Anil Kumar [pe. 60 of | (Note: 48
Rathi  V/S complaint] months
ldentity from date
Buildtech 1940 sq. ft. of
Private fpg. 60 of | building
Limited & complaint] plans
Ms Agro approval
Gold Le,
Chemicals 16.04.201
Pvt Ltd. 3  being
DOF: - later + 6
13.04.2022 months
grace
period
allowed
being
unqualifie
d)

over the possession by

possession charges, pos:

HVAT.

| n and

amount paid

BSP:- i1 DPC

4 2  Direct

1,03,74,766.2 the

2/- responden

Paid up t to give

amount;- fixed date

3 for

83,15,183 74 completio

/- n of

(Total project.

amount paid

by the

complainant

as per

account

ledger daled

10,04 2022 at

page 38 of

jcomplaint) |

BSP:- 1 1. DPC.

1,01,80,983.8 2.

0/- Restrain

Paid up | the

amount:- i responde

44,25,058/- nt to

(Total raise

amount paid fresh

by the demand

complainant 3!

as oer Restrain

passhook the

record at pg responde

51-56 of | nt from

complaint) charging
HVAT,
GST, AMC
& Car |
parking
charges

were filed by the complainants against the
violation of the builder buyer's agreement
Irties in respect of said units for not handing
the due date and seeking award of delay

lession and return the amount of GST and
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N GURUGRAM Complaint No. 1194 of 2022 and 1533 of 2022 i

It has been decided to trelat the said complaints as an application for
non-compliance of statutpry obligations on the part of the promoter

/respondent in terms of gection 34(f) of the Act which mandates the

authority to ensure comppliance of the obligations cast upon the
promoters, the allottee(s){and the real estate agents under the Act, the

rules and the regulations nade thereunder.

The facts of all

the  complaints filed by the
complainant(s)/allottee(sflare also similar. Out of the above-
mentioned case, the partifulars of complaint case bearing no. 1194
of 2022 case titled as Dhiraj Sudan vs. Identity Buildtech Pvt. Ltd. @
formerly known as Anspl Housing & Construction Ltd. & Ansal
Housing and Constructidn Ltd. is being taken as a lead case in order
to determine the rights |of the allottee(s) qua delayed possession
charges and Possession.
Unit and project related|details

The particulars of unit détails, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been getailed in the following tabular form:

Particulars Details

Name of the project “Ansal Highland Park”, Sector 103,
Gurugram.

Total area of the project 11.70 acres
Nature of the project Group housing project

DTCP license no. 32 of 2012 dated 12.04 2012 valid up
to 11.04.2020

Neimie:oflisciisee M/s [dentity Buildtech Pvt. Ltd.
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&2 GURUGRAM Complaint No. 1194 of 2022 and 1533 0f 2022 |

M/s Agro Gold Chemicals India LLP

6. | Registered/not registerec Registered

Vide registration no. 16 of 2019 dated
01.04.2019 valid up to 30.11.2021

7. Unit no. GLSGW-1305
[pg. 20 of complaint]

8. Area of the unit 1940 sq. ft.
[pg. 20 of complaint]

i)

8. Date of execution of Huyer's |[17.04.2013

dereemeng [pg. 17 of complaint]

10. | Possession clause Clause 31.

31. The developer shall offer possession
of the unit any time, within a period of
48 months from the date of execution
of the agreement or within 48
months from the date of obtaining all
the required sanctions and approval
necessary for commencement of
construction, whichever is later
subject to timely payment of all dues by
buyer and subject to force majeure
circumstances as described in clause 32

Further, there shall be a grace period of
6 months allowed to the developer
over and above the period of 48
months as above in offering the
| possession of the unit.

(Emphasis supplied)
[pg. 26 of complaint]

11. ' Date of sanction of buildirdg plan | 16.04.2013

——— -

12, | Due date of possession 17.10.2017

(Note: 48 months from date of
execution of BBA i.e,, 17.04.2013 being
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FHARERA
@ GURUGRAN

Complaint No. 1194 of 2022 and 1533 of 2022_i

| later + 6 months grace period ailowed
being unqualified)

Basic sale consideration &

13. s per | X1,03,74,768.22/-
account ledger dated
10.04.2022 at page 95 of
complaint.

14. | Total amount paid by the 183,15,183.74/-
complainant as per adcount
ledger dated 10.04.2022 a} page
38 of complaint.

15. | Offer of possession Not offered

16. | Occupation certificate /| Not obtained

B. Facts of the complaint

8. The complainant pleaded t

d.

That the complainz
agreement dated 17.0
complainant was al

GLSGW-1305, having

1e complaint on the following facts:

nt entered into an apartment buyers

t.2013 with respondent no.1 vide which the

otted a residential apartment/unit no:

1940 sq. ft. super area in the respondents’

project namely, “Anspl Highland Park” located in Sector-103,

Gurugram. The total'sg

les price of the same being Rs.1,02,97,403 /-

The respondent raised demands for payment as per the schedule

of payment mentionefl in the apartment buyers’ agreement and

the payments of the syme were made promptly and timely by the

complainant. That, orfly one demand raised by respondent no.1

could be disbursed by

the bank on account of the own fault of the

builder which has beejn pointed out by the complainant time and

again via email com

admitted by responde

nunications and the fault has been duly

nt no.1. Even after admission of fault that
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HARERA
= GURUGRAM Complaint No. 1194 of 2022 and 1533 orzozﬂ

the said amount could not be disbursed by the bank on account of

non-providing of priginal apartment buyer's agreement by

respondent no.1, rej]:undent no.1 has still added delay interest on
the demand and h

5 been wrongly carrying-forward the same.
There has been np delay in making any payment by the

complainant.

€. The complainant, tespondent no.l1 and HDFC entered into a
dated 11.06.2013 and the complainant thus
procured a loan of loan of Rs.75,00,000/- from HDFC vide Loan

tripartite agreemen

Agreement dated 17.07.2013. That as per clause 31 of the
apartment buyers’ agresment, respondent no.1 was to handover
the possession of the completed unit within 48 months plus 6
months grace period from the date of execution of the apartment
buyers’ agreement o from the date of obtaining all the required
sanctions and apgrovals necessary for commencement of
construction, whichgver is later. Therefore, the due date of

possession is 17.10.3017.

d. Thattill datethe plainant has paid a total of Rs. 8315183.74/-

to respondent no.ll respondent no.2 is the wholly owned
subsidiary of respofident no.1 and the said project has been

registered in the namje of respondent no.2.

e.  Till date, the construftion is not complete. There has been a delay
of more than 4 _w:arJ from the due date of possession on the part
of the respondent. That, the complainant enquired on several
occasions about the|status of the construction and possession

delivery date but §ll in vain. Instead on 18.06.2020. the
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HARERA .

& CURUGRAM | Complaint No. 1194 of 2022 and 1533 of 2022 |

respondent sent a cgmmunication stating that the respondent no.1

is in the process of|receiving funding for the construction of the

project. In the sald correspondence, respondent wanted the
complainant to SiI‘I an attached document waiving off the
complainant’s right fo seek any kind of compensation for the delay
for the period prior {0 31.10.2022. The same was not signed by the
complainant and thg¢refore the complainant is well within its right
to seek appropriatj relief before this authority. Accordingly, this
present complaint i§ being filed by the complainant.

C. Relief sought by the comaplainant:

9. The complainant has sought following reliefs:

a.  Direct the respondeht to pay interest/charges for delay on total
paid amount @ presgribed rate ofinterest from 17.10.2017 i.e.,
the due date of pessgssion as per builder buyer agreement, till
the date of actual handing over of the physical possession of the

flat to thecomplainafit.

b. Direct the respondént to provide a specific date of completion of
construction/ handgwver of possession and direct the respondent
to handover posses§ion of the said unit.

10. The respondent/promotfr put in appearance through the counsel Ms.
Meena Hooda and marked attendance on 06.07.2022. Despite specific
directions it failed to corfiply with the orders of the authority. It shows

that the respondent is infentionally delaying the procedure of the court

by avoiding filing a writtlen reply. In the proceeding dated 17.05.2023,
it was observed that, “Tle respondent has nothing to say in the present
matter and accordingly, [the authority proceeds with the case without

reply and the defence of the respondent stands struck off” “
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&2 GURUGRAM Complaint No. 1194 of 2022 and 1534 of 2022 |

11.

D.

Copies of all the relevantjdocuments have been files and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submissions
made by the complainant

Jurisdiction of the authgrity

12. The authority observes tTt it has territorial as well as subject matter

13.

jurisdiction to adjudicatef the present complaint for the reasons given
below.

E. L. Territorial jurisdictjon

92/2017-1TCP dated 14.12.2017 issued by

Town and Country Planniig Department, the jurisdiction of Real Estate

As per notification no. 1

Regulatory Authority, Gufugram shall be entire Gurugram District for
all purpose with offices s|tuated in Gurugram. In the present case, the
project in question is sitfiated within the planning area of Gurugram

District, therefore this aufhority has complete territorial jurisdiction to

14. Section 11(4)(a) of the Adt, 2016 provides that the promoter shall be

responsible to the allotteg{as per agreement for sale. Section 11 (4)(a) is
reproduced as hereunder
Section 11(4)(a)

Be responsible for ofl obligations, responsibilities and functions
under the provisions §f this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottee}, as the case may be, till the conveyance of al
the apartments, plots dr buildings, as the case may be, to the allottees,
or the common areas fp the association of allottees or the competent
authority, as the case thay be;

Provided that the resgonsibility of the promoter, with respect to the
structural defect or any other defect for such period as is referred to

in sub-section (3) of| section 14, shall continue even after the
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<2 GURUGRAM Complaint No. 1194 of 2022 and 1543 of 2022

conveyance deed of afl the apartments, plot or buildings, as the case
may be, to the allottegs are executed.

Section 34-Functions of the Authority:

34(f} of the Act provilfes to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under
this Act and the ruleslind regulations made thereunder

15. So, in view of the provisidns of the Act quoted above, the authority has

16.

complete jurisdiction

decide the complaint regarding non-
compliance of obligationg by the promoter as per provisions of section
11(4)(a) of the Act leavirlg aside compensation which is to be decided
by the adjudicating officed if pursued by the complainant at a later stage.
ght By the complainant

rges

Relief sought by .the complainant: Direct respondent to pay
interest/charges for dela} on total paid amount @ prescribed rate of
interest from 17.10.2017 fi.e., the due date of possession as per builder
buyer agreement, till the{date of actual handing over of the physical

possession of the flat to thfecomplainant.

17. In the present complaint, fhe complainant intends to continue with the

project and is seeking delayed possession charges along with interest
on the amount paid. C]alfie 31 of the flat buyer agreement (in short,

agreement) provides for Handing over of possession and is reproduced

below: -

“31. The Developer sh4ll offer possession of the Unit any time, within
a period of 48 monthy from the date of execution of Agreement or
within 48 months frpm the date of obtaining all the required
sanctions and approvaf necessary for commencement of construction,
whichever is later subjgtt to timely payment of all dues by Buyer and
subject to force-majedre circumstances as described in clause 32
Further, there shall bf a grace period of 6 months allowed to the
Developer over and dbove the period of 48 months as above in
offering the possessiorjof the Unit.”
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9% GURUGRAM Complaint No. 1194 of 2022 and 1533 of 2022

HARERA

18. Atthe outset, it is relevanf to comment on the present possession clause

19.

of the agreement wherein{ the possession has been subjected to all kinds

of terms and conditions|of this agreement and application, and the
complainant not being in default under any provisions of this agreement
and compliance with all rovisions, formalities and documentation as
prescribed by the profnoters. The drafting of this clause and
incorporation of such corfditions are not only vague and uncertain but
so heavily loaded in favorjof the promoters and against the allottee that
even a single default by “the allottee in fulfilling formalities and
documentations etc. as frescribed by the promoters may make the
possession clause irreleyant for the purpose of allottee and the
commitment date for hatyling over possession loses its meaning. The
incorporation of such clause in the flat buyer agreement by the
promoters are just to evade the liability towards timely delivery of
subject unit and toe deprivi the allottee of his right accruing after delay
in possession. This is just th comment as to how the builder has misused
his dominant position arjd drafted such mischievous clause in the
agreement and the allottde is left with no option but to sigh on the
dotted lines.

Admissibility of grace pfriod: The promoter has proposed to hand

over the possession of thg subject unit within a period of 48 months
from date of agreement oj the date of commencement of construction
which whichever is latef plus grace period of 6 months. As no
approval/sanction has begn placed on record by the respondent no.1,
therefore, the due date of possession has been calculated from date of
execution of builder buyerfagreement i.e.,, 17.04.2013. The period of 48

months expires on 17.10.2p17. Since in the present matter the builder
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GURUGRAM

buyer’s agreement i
period/extended period

obtaining occupation ce

majeure reasons proviI

consideration by the aut

Complaint No. 1194 of 2022 and 1533 af 2022

corporates

qualified reason for

grace
of 6 months in the possession clause for

tificate subject to force majeure. The force

ed by the promoter are not taken into

ority as the promoter has still not applied for

occupation certificate, this quiescent act of promoter cannot be ignored

and accordingly, this gra

the promoter at this stagg.

20. Admissibility of delay

21,

22.

interest: Proviso to secti
intend to withdraw from

interest for every motith

such rate as may be presc

of the rules. Rule 15 has k

“Rule 15. Prescrib
section 18 and sub-
(1)  For the pu
sections (4) and {7) o
shall be the State Ba
+2%.:

Provid
cost of lending rate [
benchmark lending
time to time for lendi

The legislature in-its wi
provision of rule 15 of th
interest. The rate of in
reasonable and if the sai
ensure uniform practice

Consequently, as per

https://sbi.co.in, the ma

te period of 6 months shall not be allowed to

possession charges at prescribed rate of
on 18 provides that where an allottee does not
[the project, he shall be paid, by the promoter,
bf delay, till the handing over of possession, at
Fibed and it has been prescribed under rule 15

een reproduced as under:

rate of interest- [Proviso to section 12,
on (4) and subsection (7) of section 19}
o of proviso to section 12; section 18; and sub-
section 19, the “interest at the rate prescribed”
of India highest marginal cost of lending rate

| that in case the State Bank of india marginal
'E.'.R) Is not in use, it shall be replaced by such
tes which the State Bank of India may fix from
to the general public.”

om in the subordinate legislation under the
rules, has determined the prescribed rate of
erest so determined by the legislature, is
rule is followed to award the interest, it will

all the cases.

L«Ebsite of the State Bank of India i.e,
i

nal cost of lending rate (in short, MCLR) as
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=2 GURUGRAM Complaint No. 1194 of 2022 and 1533 of 2022 |

on date i.e., 20.09.2023 |is 8.75%. Accordingly, the prescribed rate of
interest will be marginal|cost of lending rate +2% i.e,, 10.75%.

23. Rate of interest to be|paid by complainant for delay in making
payments: The definitign of term ‘interest’ as defined under section
2(za) of the Act provide$ that the rate of interest chargeable from the
allottee by the promoter{ in case of default, shall be equal to the rate of

interest which the promgter shall be liable to pay the allottee, in case of

default. The relevant secfion is reproduced below:

“(za) "interest” means the rates of interest payable by the promoter
or the allottee, as thegcase may be.

Explanation. —For the purpose of this clause—

(i) the rate of Wterest chargeable from the allottee by the
promoter, in case oj| default, shall be equal to the rate of interest
which the promoter|shall be liable to pay the allottee, in case of
default.
(ii}  the interest playuble by the promoter to the allottee shall be
from the date the pfrmoter received the amount or any part thereof
till the date the amjount or part thereof and interest thereon is
refunded, and.the infarest payable by the allottee to the promoter
shall be from the date the allottee defaults in payment to the
promoter till thedaty it is paid;”

24. Therefore, interest onthefdelay payments from the complainant shall be

charged at the presciibed rate i.e,10.75% by the respondent
no.2/promoter which is ffie same as is being granted to the complainant
in case of delayed posseskion charges.

25. On consideration of the dpcuments available on record and submissions
made regarding contravgntion of provisions of the Act, the authority is
satisfied that the responjdent no.1 is in contravention of the section
11(4)(a) of the Act by ngt handing over possession by the due date as
per the agreement. By vjrtue of clause 31 of the agreement executed
between the parties on |7.04.2023, the possession of the subject unit
was to be delivered within a period of 48 months from date of

agreement or the datg of commencement of construction which
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92 GURUGRAM Complaint No, 1194 of 2022 and 1533 of 2022 i

F.II

26.

whichever is later pjus grace period of 6 months. As no
approval/sanction has ben placed on record by the respondent no.1,

therefore, the due date ¢f possession has been caiculated from date of

execution of builder buyler agreement i.e, 17.04.2013. As far as grace
period is concerned, thTsame is disallowed for the reasons quoted
above. Therefore, the |due date of handing over possession is
17.10.2017. The respondent no.2 has not offered the possession of the
subject unit till date. Agrordingly, it is the failure of the respondent
no.1/promoter to fulfil ifs obligations and responsibilities as per the

builder buyer’s agreemgnt to hand over the possession within the

stipulated period. Acco:[:lingly, the non-compliance of the mandate
contained in section 11(4)(a) read with proviso to section 18(1) of the
Acton the part of the respondent no.1 is established. As such the allottee

shall be paid, by the profnoter, interest for every month of delay from

due date of possession kLe}, 17.10.2017 till the expiry of two months from
the date of offer of possession after issuance of occupation certificate, at
prescribed rate i.e., 10.74 % p-a. as per proviso to section 18(1) of the

Act read with rule 15 of the rules after obtaining OC.

Direct the respondent fo provide a specific date of completion of
construction/ handovey of possession and direct the respondent to

handover possession ollthe said unit.

The above-mentioned rellef sought by the complainant was not pressed
by the complainant cousjsel during the arguments in the passage of
hearing. The authority is pf the view that the complainant counsel does
not intend to pursue th¢ above-mentioned relief sought. Hence, the

authority has not raised apy finding w.r.t. to the above-mentioned relief.

F.III Restrain the responderjt from charging HVAT and GST.
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27. This Additional issue raj

28. The promoter is entitled

29.

e HVAT

GURUGRAM

case titled as Anil KIIIL

Limited

up to 31.03.2014 @ 1.05
VAT) under the amne

Complaint No. 1194 of 2022 and 1533 of 2022

ped in the complaint bearing no. 1533 of 2022

ar Rathi V/S Identity Buildtech Private

[0 charge VAT from the allottee for the period

(one percent VAT + 5 percent surcharge on

W scheme. The promoter shall not charge any

VAT from the allott s/prospective buyers during the period

01.04.2014 to 30.06.2017 since the same was to be borne by the

promoter-developer onlj
adjust the said amount,
payable by the allottee or
the allottee.

GST

The authority has decid

. The respondent-promoter is directed to
if charged from the allottee with the dues

refund the amount if no dues are payable by

this in the complaint bearing no. 4031 of

2019 titled as Varun Gypta vs. Emaar MGF Land Ltd. wherein the
authority has held that thg prometer is entitled to charge GST where the
due date of possession was/is after 01.07.2017 i.e., date of coming into

force of GST, the builder if entitled to charge GST, but it is obligated to

pass the statutory ben
within a reasonable perio

the subject unit was requi

s of that input tax credit to the allottee(s)
l. In the present complaint, the possession of

[ed to delivered by 16.10.2017 and GST came

into operation on 01.07.2017. Keeping in view of the facts above the

authority deems fit that tt
itis obligated to pass the s

e respondent is right in demanding GST, but

atutory benefits of that input tax credit to the

allottee(s) within a reasonpble period.
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G.

Directions of the auth

Complaint No. 1194 6f 2022 and 1533 of 2022

ity

30. Hence, the authority he eby passes this order and issue the following

directions under sectig

obligations casted upon t

the authority under secti

d.

The respondent no.2
rate of 10.75% p.a. [i

possession i.e, 17.1(]

37 of the Act to ensure compliance of
ie promoters as per the functions entrusted to
bn 34(f):

is directed to pay interest at the prescribed
pr every month of delay from the due date of

2017 till the expiry of two months from the

date of offer of possefsion after issuance of occupation certificate.

The arrears of such

terest accrued from 17.10.2017 till the date

of order by the autljority shall be paid by the promoter to the

allottee within a petliod of 90 days from date of this order and

interest for every manth of delay shall be paid by the promoter to

the allottee before 1(Jt of the subsequent month as per rule 16(2)

of the rules.

The complainant is directed to pay outstanding dues, if any, after

adjustment of interesf for the delayed period.

The rate of interest

hargeable from the complainant-allottee by

the promoter, in casel of default shall be charged at the prescribed

rate i.e, 10.75% by

same rate of interest

e respondent no.2/promoters which is the

fvhich the promoters shall be liable to pay the

allottee, in case of defyult i.e,, the delayed possession charges as per

section 2(za) of the Aft.

The respondent shal

which is not the parj

shall not

demangd/claim

not charge anything from the complainant
of the buyer's agreement. The respondent

holding charges from the

complainant/allottee fat any point of time even after being part of
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the builder buyer’s agreement as per law settled by Hon'ble

Supreme Court in civil appeal nos. 3864-3889/2020 decided on

14.12.2020.
31. This decision shall mutat
of this order.
32. The complaints stand dis

placed on the case file of

i mutandis apply to cases mentioned in para 3

T‘}sed of. True certified copies of this order be

ach matter.

33. File be consigned to regisgry.

Haryana Real Estate Regulatory A

AfhokSangwan

rJr
/4 L« —

(Member)
ority, Gurugram

Dated: 20.09.2023
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