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ORDER

The present complaint has been filed by the complainant/allottees

under section 31 ofthe Real Estate (Regulation and DevelopmentJ

4ct,2016 (in short, the Act) read with rule 2B of the Haryana Real

Estate (Regulation and DevelopmentJ Rules, 2017 (in short, the

Rules) for violation of section 11(4)(aJ of the Act wherein it is inter

alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provisions of

Complaint No. 176A of 2023

Sh. Pankaj Chandola (Advocate)

Sh. Sandeep Mehta (Advocate)

Respondent no. 1

1.
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the Act or the rules and regulations made there under or to the

allottees as per the agreement for sale executed inter se.

A. Unit and proiect related details

2. 'Ihe particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over the

possession and delay period, if any, have been detailed in the

following tabular form:

S. N, Particulars Details

I

1. Name and location ofthe
project

"Turning Point, Sector 88 B, village
Harsaru, Gurugram, Haryana

Z, Nature ofthe project Group housing

3. Project area 18.80 acres

4. DTCP license no. 91 of 2013 dated 26.10.2013 valid
upto 25.10.2017

5. Name of licensee M/s Vaibhav warehousing I'vl. Ltd &
9 others.

6. RERA Registered/ not
registered

Registered vide no.213 ot2017 dated

f5.09.20f7 area admeasuring 93588

sqm. Valid upto 15.03.2023

7. Unit no. 2505, West End 7.lPage 22 01

complaint)

B. Date ofallotment NA

9. Date of builder buyer
agreement

1,7.06.2079

10. Due date of possession
1s.03.2 0 2 5

11. Total sale consideration Rs. 79,10,280/- as per S0A dated
74.09.2023

t2. Amount paid by
complainant

the Rs. 35,67,405/- as per SOA dated
14.09.2022

13. 0ccupation certificate Not obtained

74. Offer ofpossession Not offered

B. Facts ofthe complaint:

3. The complainants have made the following submissions in the

complaint:
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Complaint No. 1168 of 2023

That, pursuant to the elaborate advertisements, assurances,

representations and promises made by respondent no. 1 in the

brochure circulated by them about the timely completion of a

premium project, named as "Turning Point (Phase 1)"- a Group

Housing colony with impeccable facilities having HRERA

registration certificate no 213 /2017, which was situated in

Sector 888, Gurugram, with impeccable facilities and believing

the same to be correct and true, the complainants considered

the purchasing a residential. rartment bearing no. 2505 ad-

measuring 937.77 Sq. Ft.,'W!3t-End- 7 in Vatika India Next 2,

Sector BBB, Gurugram along with parking based on the carpet

area in basement having total sale consideration of Rs.

79,70,280/-.

That, upon enquiry by the complainants about the availability

of necessary approvals for development & construction of the

project, the respondent no. 1, cateSorically and explicitly stated

that the proiect is registered under HRERA having registration

certificate no 213 /2017, the respondent no. -1, made further

assurances, representations to the complainants that the

respondent no. 1 is the absolute owners of land on which the

project is to be developed & constructed and the respondent

no.1 has obtained all the necessary approvals for development

& construction ofthe proiect from the Department ofTown and

Country Planning, Haryana vide license no.91/2013

That thereafter the builder buyer agreement dated 11.06.2019

was executed between both the parties, wherein the

respondent no.1 explicitly assigned all the rights and benefits of
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residential apartment bearing no 2505 ad-measuring 937.77

Sq. Ft., West End- 7 in Vatika India Next 2, Sector BBB, Gurugram

to the Complainants.

d. That vide sanction letter dated 18.09.2019, the respondent no.

2 provided the details of the loan sanctioned as per the tri-

partite agreement between the parties. The total Loan amount

sanctioned was of Rs.72,04,7 42 /-.T he respondent no. 1 inform

the complainants that the respondent no. 2 is there preferred

financing partner for this proiect and directed the complainants

to respondent no. 2 in order to take a loan towards the payment

of residential unit booked by the complainants. The respondent

no.1 had clearly stated in the letter dated 17.01.2020 that the

Emi's that has to be paid to respondent no.z with regarding to

f.

the loan amount would be paid by respondent no.1 till the

application of occupation certificate would be applied as the

complainant has booked the unit under subvention scheme

That the complainants have paid total amount of lls.8,88,t]54/-

including the loan amount and EMI's paid towards the loan

amount of Rs. 28,16,100/- disbursed by the respondent no.2

directly to the respondent no. 1.

That, in pursuant to the builder-buyer agreement dated

11.06.2019, executed between the parties which included all

the details of the project such as amenities promised, site plan,

payment schedule, date of completion etc. Vide clause 5 of the

builder-buyer agreement, the respondent No. 1 assured that the

time is of the essence.

e.
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g. That at the time of signing the application form to book a unit in

respondent no.1 project, the complainants were informed that

the possession of the unit would be handed over in the month

of lune '2022, which is almost from 3 years from the date of

signing the builder-buyer agreement. However, it never gave

anything in writing about the possession date in any of the

documents executed between the respondent no.1 and the

complainants.

h. That it was also assured and represented by the respondent

no.1 that if due to any reason the construction of the booked

unit gets delayed, then the developer i.e. respondent no.1,

undertakes to pay the PRE-EMI's only to the buyer. It is also

pertinent to mention that payment of the PRE-EMI's would

continue till the application for occupancy certificate including

the actual possession, has been applied for booked unit is issued

to the buyer.

i. That, the complainants anticipated and believed that the

respondent no. 1 would commence the construction of project

immediately after the disbursement of first tranche of loan

amount. However, till date, the respondent no. t has failed to

commence the construction of project. When the complainants

recently visited the site to check on the progress of the

construction, they were completely shocked and appalled to sec

that no construction whatsoever had taken place and no

construction work was even ongoing at the site. Based on the

construction work at project site, it appears that the project has

Page 5 of 20
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been miserably delayed and it appears that site has been

abandoned by the respondent no 1.

j. That thereafter in September 2022, the complainants decided

to withdraw from the project as the respondent no.1 failed to

keep the construction ofthe project as per the construction plan

and there is no sign and hope of project getting completed and

ready for the possession till the next 4 years as came out while

interacting with the employees ofrespondent no.1.

k. That, the complainant was further aghast and shocked, when it

came to its notice that the respondent no 1 & respondent no 2

have illegally and intentionally colluded in an illegal act to

disburse and collect huge amount of money from the

complainant even when the construction of project has not

started. The statement of account issued by respondent no. 1

l.

are misleading and intentionally obfuscating the facts.

That, by the act and conduct of the respondent no.1, it's been

unambiguously lucid that the respondent no. 1 from the very

beginning had malafide intention to cheat and defraud thc

complainants.

That, even at the time of the execution of the builder-buyer

agreement the respondent no.1 had represented to the

complainant that they are in possession of the necessary

approvals from the DTCP, Haryana to commence with the

construction work of the residential project. However, till date

no construction whatsoever has taken place at the site. Only,

some excavation work has been done at the site and since then

m.
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the site & the proiect have been abandoned by the Respondent

No.1.

n. That it was discovered by the complainants that the Iicense no.

91l2013 issued by DTCP, had expired in 2017, thereby meaning

that the respondent had no effective license at the timing of

signing the BBA with the complainants and has purposefully

cheated upon the complainants by misrepresenting the facts

that they have the all necessary approvals to commence the

project. It is pertinent to mention that upon discovery of this

fact the complainants decided to withdraw from the proiect

fluted by the respondent.

o, That, it is pertinent to mention that the respondent no. t has not

complied with the Section 42D ofthe Real Estate Regulation and

DevelopmentAct 2016 forwhich severalnotices have been sent

by the authority dated 18-Nov-201,9, 24-Dec-2019, 25-lan'

2020, 23 -lan-2020, 20-lul-2020 & 0 3-Sep-2 020 respectively

was sent to the respondent no.1. Moreover, a fine of Rs.

25,OO0l- for per day till the date the default continues, with

effect from 31.12.2019 was imposed on the respondent no. I by

the Authority for non-compliance. Also, a show-cause notice

was also issued to the respondent in which promoter is

required to comply with the directions of the Authority within

one month from the date of receipt of this notice otherwise

show cause as to why their registration certificate should not be

revoked under section-7 of the Real Estate (Regulation and

Development) Acl2016 and Rule-7 ofthe Haryana Real Estate

(Regulation and Development) Rules, 2017.
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q.

Complaint No. 1768 of 2023

p. That the respondent no. L had failed to keep pace with

development of the project as the construction of the said

prorect since the date of start of excavation was going at snail

pace and the said project is far from completion and the same

would not be able to deliver the possession within the

stipulated time. It is abundantly clear that the respondent no.1

have played a fraud upon the complainants and has cheated

them fraudulently and dishonestly with a false promise to

complete the construction of the project within the stipulated

pe riod.

That as per the payment schedule provided by the respondent

no. 2 to the complainants, the first EMI against the housing Ioan

availbwas supposed to be payable 05th November 2022.

However, the complainants received an email that the

respondent no. 2 would start charging EMIs from 5th September

2022. There is no obligation on the complainants to pay the Pre

EMIS till sth November 2022 as the onus is on the respondent

no.1 to continue paying the Pre EMIs.

r. That the complainants herein are constrained and left with no

option but to cancel the allotment ofthe said unit i.e. residential

apartment bearing no. 2505 ad-measuring 937.77 Sq. Ft., West

End- 7 in Vatika India Next 2, Sector 88B, Gurugram Further, the

Complainants are seeking and entitled to full refund of the

amount including but not limited to all the payments made in

lieu of the said unit, as per the terms and conditions of the

builder-buyer agreement executed by the respondent no. 1 and

even otherwise are entitled to the same.

Page 8 of20
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Reliefsought by the complainants:

The complainants have sought following relief(s):

i. Direct the respondent to refund the entire amount paid by the

complainants to the respondent.

Reply by respondent:

The respondent made the following submissions in its reply:

[a) That the present complaint has been preferred by the

complainant before the Authority, Curugram under section 31

of the Act, 2016 present its scurrilous allegations without any

concrete or credible contentions and hence liable to be

dismissed as it is filed without any cause of action.

[b) That the contents of the complaint, delibcrately fai]ed to

mention the correct/complete facts and the same are

reproduced hereunder for proper adjudication of the present

matter. The complainant is raising false, frivolous, misleading

and baseless allegations against the respondent with intent to

acquire unlawful gains.

(c) That the complainant have not approached the Authority with

clean hands and has suppressed/concealed the relevant facts

with the intent to mislead the Authority through the

representation of the one-sided facts. The complaint under

reply is devoid of merits and the same should be dismissed

with cost.

(dJ That in around 2016, the complainant, Iearned about project

"'furning Point" and repeatedly approached the respondent to

know the details of the said project. The complainant further

Page 9 of 20
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inquired about the specification and veracity of the proiect and

was satisfied with every proposal deemed necessary for the

development of the project.

(e) That after having keen interest in the above said project i.e.,

"Turning Point' launched by the respondent, the complainant

upon its own examination and investigation desired to

purchase a unit and on 14.07.2019 booked a unit in the said

proiect.

(fJ That the builder buyer agreement dated 11.05.2019 was

executed betlveen the paities for the unit bearing no. 25051,

Tower West End-7, having carpet area936.77 sq. ft. for a total

sale consideration of Rs, 79,10,280/- in favour of the

complainants in the aforesaid project. the complainant has

only paid an amount of Rs. 35,67,405/-

[g) Though the agreement was not executed between the parties,

but as per RERA registration of the project, the respondent

was under an obligation to handover the possession to the

complainant as per the timelines as disclosed at the time of

registration of the project. As per the project registration no.

213 of2017 the respondent was to complete the project within

90 months from the date of grant of RERA registration i.e.,

15.09.2017 as per which the due date ofpossession comes out

to be 15.03.2025.

[h] It is pertinent to bring to the knowledge of this authority that

as per the agreement so signed and acknowledged by the

respondent provided and estimated time period of 90 months

for completing ofthe construction for the project i.e., "Turning

Page 10 oi 20
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poind', and the same could not be proceeded further and was

stopped in the mid-way due to various hindrances in

construction of the proiect and which were unavoidable and

purely beyond the control of it. Further, it is pertinent to

mention that the project could not be completed and

developed on time due to various hindrance such as

government notifications from time to time and force majeure

conditions, breakdown of Covid-19 pandemic, laying of GAIL

pipe line, acquisition of sector road land parcels in the

township and other such reasons stated above and which

miserably affected the construction and development of the

above said project as per the proposed plans and Iayout plans,

which were unavoidable and beyond the control of it.

[i) That the respondent after failure to complete the project as per

the proposed plan and layout plan due to the aforesaid reasons

elaborately, filed a proposal bearing "ln Re: Regd. No. 213 of

2017 dated 15.09.2017, for the De-Registration of the Proiect

"Turning point", and settlement with existing allottees before

the registry of this authority on 30.09.2022. The intention of

the respondent is bonafrde arrdthe above said proposal for de-

registration of the project was filed in the interest of the

allottees of the project as it could not be delivered due to

various reasons beyond the control ofthe respondent as stated

above.

0J That the complainant has suppressed the above stated facts

and has raised this complaint under reply upon baseless,

vague, wrong grounds and has mislead the Authority, for the

Pagc 11of20
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6.

E.

reasons stated above. tt is submitted that none ofthe reliefs as

prayed for by the complainants are sustainable before the

Authority and in the interest ofjustice.

(kJ Hence, the present complaint under reply is liable to be tagged

along with the deregistration proposal filed before the

Authority and the same may not be disposed oFtill the time the

same comes to finality.

Copies of all the relevant documents have been filed and placed on

record. Their authenticity is not in dispute. Hence, the complaint

can be decided on the basis of those undisputed documents and

submissions made by the parties.

lurisdiction of the authority:

7. fhe authority observes that it has territorial as well as subiect

matter jurisdiction to adjudicate the present complaint for the

reasons given below.

E. I Territorial iu risdiction

B. As per notification no. \/9212017'ITCP dated 14 12.2017 issued

by 'Iown and Country Planning Department, the jurisdiction of Real

tjstate Regulatory Authority, Gurugram shall be entire Gurugram

District for all purpose with offices situated in Gurugram. In the

present case, the project in question is situated within the pla n ning

area of Gurugram district. Therefore, this authority has complete

territorial iurisdiction to deal with the present complaint.

E. II Subiect matter iurisdiction

Page 12 of 20

A



ffi HARERq
S" eunuonnHr

9.

10.

G.

Complaint No. 1168 of 2023

Section 11[4J(aJ ofthe Act, 2016 provides that the promoter shall

be responsible to the allottees as per agreement for sale. Section

11[a)[a) is reproduced as hereunder:

Section 71(4)(a)

Be responsible for all obligations, responsibilities ond functions under
the provisions of this Act or the rules and regulotions mode

thereunder or to the ollottees os per the ogreementfor sale, or to the
ossociation of ollottees, os the cose moy be, till the conveyance ofoll
the aportments, plots or buildings,asthe case may be,to the allottees,
or the common oreosto the associstion ofollottees or the competent
quthority, as the cqse may be;

Section 34-Functions oJ the Authoriv:

34A of the Act provides to ensure complionce ofthe obligations cast

upon the promoters, the qllattees and the reol estate ogents under

this Act ond the rules and regulations mode thereunder.

So, in view of the provisions of the Act quoted above, the authority

has complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside

compensation which is to be decided by the adjudicating officer if

pursued by the complainant at a later stage.

Finding on the obiection raised by the respondent.

G.l Obiection raised by the respondent regarding force maleure
condition.

It is contended on behalf of the respondent/builder that due to

various circumstances beyond its control, it could not speed up the

construction of the proiect, resulting in its delay such as various

orders passed by NGT hon'ble Supreme court, introduction of new

highway being NH-352W, transferring the land acquired for it by

HUDA to CMDA, then handing over to NHAI, re-routing of high

tension lines passing through the land of the project, impact on the

11.

Page 13 of 20
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proiect due to policy of NIPL and TOD issued on 09.02.2016 and

outbreak of covid-L9 etc. But all the pleas advanced in this regard

are devoid of merit. The passing of various orders to control

pollution in the NCR region during the month of November is an

annual feature and the respondent should have taken the same into

consideration before fixing the due date. Secondly, the various

orders passed by other authorities were not all ofa sudden. Thirdly,

due to covid-19 there may be a delay but the same has been set off

by the govt. as well as authority while granting extension in

registration of the projects, the validity of which expired from

March 2020 for a period of 6 months.

12. The due date of possession in the present case as per clause 7.1 is

15.03.202 5, So, any situation or circumstances which could have an

effect on the due date should have before fixing a due date.

Moreover, the circumstances detailed earlier did not arise at all and

could have been taken into account while completing the proiect

and benefit ofindefinite period in this regard cannot be given to the

respondent/builder.

G. Findings on the reliefsought by the complainant:

G.1 Direct the respondent to refund t]le paid entire amount
paid by the complainant.

13. On the basis of license no. 91 of 2013 dated 26.10.2013 issued by

DTCP, Haryana, a residential group housing colony by the name of

"Turning Point" was to be developed by the respondent/builder

over land admeasuring 18.80 acres situated in Sector B8-B,

Gurugram. This proiect was later on registered vide registration

certificate No. 213 of 2017 with the authority. After its launch by

the respondent/builder, units in the same were allotted to different

Page 14 of20
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persons on vide dates and that too for various sale considerations.

Though, the due date for completion of the project and offer of

possession of the allotted units was mentioned as validity of

registration certificate being 15.03.2025 but after expiry of more

than 4 years from the booking there is no physical work progress

at the site except for some digging work. Even the promoter failed

to file quarterly progress reports giving the status of project

required under section 11 ofAct, 2016. So, keeping in view all these

facts, some ofthe allottees ofthat project approached the authority

by way of complaint bearing no, 773 of2021 and 27 others titled

as 4shislr Kumar Aggarwol vs Vatika f,td. seeking refund of the

paid-up amount besides compensation by taking a plea that the

project has been abandoned and there is no progress of the project

at the site. The version of respondent/builder in those complaints

was otherwise and who took a plea that the complaints being pre-

mature were not maintainable. Secondly, the project had not been

abandoned and there was delay in completion of the same due to

the reasons beyond its control. Thirdly, the allotment was made

under subvention scheme and the respondent/builder had been

paying Pre-EMI interest as committed.

During the proceedings held on 12.08.202 2, the authority observed

& directed as under:

a. Interim RERA Panchkula issued a registration certificate for the above
project being developed by M/s Vatika Limitcd in lhe
lorm REP-lll prescribed in the Haryana Real Estate (Regulation and

Development) Rules,2017 vide reSistration no.213 ol 2017 on

15.09.2017 valid up to 15.09.2025 under section 5 of lhe Act ibid. But rn

spite of lapse of more than 4 years since grant ol registration, It was
alleged by the counsel of complainant that there is no physical worl<
progress at site except for some digging work and appears to bc

abandoned project. No quarterly progress report is being tllcd by lhe
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promoter giving the status of work progress required under section 11
ofthe Act, 2016.

b. The license no.91 of2013 granted by DTCP has expired on 26.tO.2Ol?
and the same is not yet renewed/revived, while BBA has been signed
declaring the validity of license. It becomes amply clear that the
promoter is not only defaulting/omitting in discharge of its obligations
under the Real Estate (Regulation and Development) Act, 2016 but at the
same time, violating the provisions of the Haryana Development and
Regulation ofUrban Area, Act 1975 also.

c. The authority directed the respondent to furnish the details of bank
account along with the statements of all the accounts associated with
these promoters.

d. In order to safeguard the interest ofthe allottees and keeping in view the
above facts, the authority exercising its power under section 36 of the
Act, directs the promoter's M/S Vatika limited to stop operations from
bank accounts of the above project namely "Turning point".

e. Therefore, the banks are directed to freeze the accounts associated with
f. the above-mentioned promoters in order fo restrict the promoter from

further withdrawal from the accounts till further order.

15. lt was also observed that work at the site is standstill for many

years. So, the authority decided to appoint Shr. Ramesh Kumar DSp

(Retd.J as an enquiry officer to enquire into the affairs of the

promoter regarding the project. It was also directed that the

enquiry officer shall report about the compliance of the obligations

by the promoter with regard the project and more specifically

having regard to 7 0o/o of the total amount collected from the

allottee[s) of the proiect minus the proportionate land cost and

construction cost whether deposited in the separate RERA account

as per the requirements of the Act of 2016 and Rules 2017. He was

further directed to submit a report on the above-mentioned issues

besides giving a direction to the promoter to make available books

of accounts and other relevant documents required for enquiry to

the enquiry officer in the office of the authority. The company

secretary and the chief financial officer as well as the officer

responsible for day-to-day affairs of the project were also directed

to appear before the enquiry officer. They were further directed to

Page 16 of 20
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bring along with them the record of allotment and status of the

project.

16. [n pursuance to above-mentioned directions passed by the

authority and conveyed to the promoter, the enquiry officer

submitted a report on 18.10.2022. It is evident from a perusal ofthe

report that there is no construction of the proiect except some

excavation work and pucca labour quarters built at the site. Some

raw material such as steel, dust.other material and a diesel set

were lying there. lt was also submitted that despite issuance of a

number of notices w.e.l 17.08.2022to 78.10.2022 to Mr. Surender

Singh director ofthe project, nomturned up to join the enquiry and

filc the requisite information as directed by the authority.'fhus, it

shows that despite specific directions of the authority as well as of

the enquiry officer, the promoter failed to place on rccord the

requisite information as directed vide its order dated 12.08.2022.

So, its shows that the project has been abandoned by the promoter.

Even a letter dated 30.09.2022, filed by the promoter containing a

proposal for de-registration of the proiect "Turning Point" and

settlement with the existing allottee[s) therein has been received

by the authority and wherein following prayer has been made by it:

i. Allow the present proposal/application

ii. Pass an order to de-register the project "turning Point" registered
vide registration certificate bearing no. 21'3 of 201'7 dated
1"5 .09 .2017 .

iii. Allow the proposal for settlement of allottees proposed in the
present application

iv. To pass an order to club all the pending complaints/claims with

respect to the proiect "turning Point" before the Id. Authority in the
present matter and to decide the same in the manner as the ld.

Authority will approve under the present proposal.

Page 17 of 20
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v. To pass any other relief in the favour of the applicant company in
the interest of justice.

17. Thus, in view of the proposal given by the promoter to the authority

on 30.09.2022 and corroborated by the report of enquiry officer

dated 1.8.10.2022, it was observed that the project namely "Turning

Point" was not being developed and had been abandoned by the

promoter. Even he applied for de-registration of the project

registered vide certificate no. 213 of 2017 dated 15.09.201.7 and

was filing a proposal for settlement with the allottees in the project

by way of re-allotment or by refund of monies paid by them. So, in

view ofthe stand taken by the developer while submitting proposal

with authority on 30.09.2022 and the report ofthe Enquiry Officer,

it was observed that the proiect has been abandoned. Thus, the

allottees in those cases were held entitled to refund of the amount

paid by them to the promoter against the allotment of the unit as

prescribed under section 18[1J(b) of the Act,2016 providing for

refund of the paid-up amount with interest at the prescribed rate

from the date of each payment till the date of actual realization

within the timeline as prescribed under rule 16 of the Rules, 2017.

A reference to section 18(1) [bJ of the Act is necessary providing as

under:

18. lfthe promoter foils to complete or is unoble to give
possession ofan opartment, plot or building,
(q) --.--....--. -...... -...
(b) due to discontinuonce of his business as o developer
on account ofsuspension or revocation ofthe registration
under this Act or for any other reoson,

he shall be liable on demond to the qllottees, in case the
qllottee wishes to withdraw from the project, without
prejudice to ony other remedy ovailoble, to return the
omount received by him in respect oI that apartment,
plot, building, as the case may be, with interest at such
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rate qs moy be prescribed in this behalf including
compensqtion in the manner as provided under this Act."

18. lt is proved from the facts detailed above and not rebutted by the

developer that the proiect has already been abandoned and there

is no progress at the spot. The developer used the monies of the

allottee for a number of years without initiating any work at the

project site and continued to receive payments against the allotted

unit. Though, while filing reply, the developer took a plea that the

project is taking up, but which is otherwise false and against the

facts on record. So, in such situation besides refund of the paid-up

amount i.e., Rs. 3 5,67,40 5/-given by the complainants to the

developer with interest at the prescribed rate of interest i.e.,

10.75o/o P.A., he may file complaint separately seekinB

compensation before the adjudicating officer having powers under

sectron 7l ofthe Act of2016.

19. However, while paying sale consideration against the allotted unit,

the allottee raised loan from the financial institution under the

subvention facilities. While refunding the amount deposited by the

allottee(s) who has raised loans against the allotted units, the

promoter shall clear such of the loan amounts upto date with that

financial institution and the balance amount shall be paid to thc

allottee within a period of 90 days from the date of order.

H. Directions ofthe Authority:

20. Hence, the Authority hereby passes this order and issue the

following directions under section 37 of the Act to ensure

compliance of obligations cast upon the promoters as per the
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functions entrusted to the Authority under Section 34(0 of the Act

of 2076:

i. The respondent-builder is directed to refund the paid_up amount
i.e., Rs. 35,67,405/- received from the allottee deposited by him
against his allotted unit along with interest at the prescribed rate

of10.7570 per annum from the date ofeach payment till the date

ofactual realization within the timeline as prescribed under rule

16 of the Rules,2017.

ii. The amount paid by the financial institution against the allotted

unit, the promoter is directed to first clear outstanding loan

amount and the balance amount to be paid to the allottee.
jii. A period of 90 days is given to the respondents to comply with

the directions given in this order and failing which legal

consequences would follow.

Complaint stands disposed of.

File be consigned lo the registry.

'l.l -
Vijay Kufiiar Goyal

Member

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 28.09.2023
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