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BEFORE THE HARYANA REAL ESTATE REGULATOR
AUTHORITY, GURUGRAM

Complaint No. 3980 of 2021

Suraj Mal Yadav
R/O: - H.No. 8-200, FF, Sushant Lok-l, Near
Galleria, DLF Phase-4, Gurugram, Haryana.

Complai

M/s St. Patricks Reality Private Limited
Regd. Office at: - Asset 5B, Hospitality
District, Delhi Aerocity, New Delhi-110037.

Responde

CORAM:

Shri Ashok Sangwan

APPEARANCE:

Sh. Sukhbir Yadav Advocate for the complaina

Advocate for the respondeSh. Animesh Goyal

Complaint no.
Date of filing complaint
Date ofdecision

3980 of 20
t,^.10.2021

26.07.2O

ORDER

The present complaint has been filed by the complainant/allo

under section 3L of the Real Estate (Regulation and Developm l
Acr,2076 (in shor! the ActJ read with rule 28 of the Haryana R I

Estate (Regulation and Development) Rules, 2017 (in short,

Rules) for violation of section 11[4)(a) of the Act wherein it is int

alia prescribed that the promoter shall be responsible for
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obligations, responsibilities and functions under the provision of t

Act or the rules and regulations made there under or to the all

as per the agreement for sale executed inter se.

Unit and proiect related details

2. The particulars of unit details, sale consideration, the amount paid

the complainant, date of proposed handing over the possession, del

period, if any, have been detailed in the following tabular form:

Complaint No. 3980 of 2021

Particulars Details

Name of the project Central Park Flower Valley

RERA Registration Registered

679 of 2020

DTCP License no. 54 0f 2014 dared 20.06.20

upto 19 .06 .2024

Unit No. D-26, Block D

(As per page no. 62

complaint)

31.4.40 sq. mtr.

Transfer ofunit to plot no.

D-26

20.1_2.2016

Provisional allotment of
plot no. D-26

27 .12.2016

(as per page no. 24 of repl

Date ofplot buyer
agreement

Not executed
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8. Possession clause of

application form
8.1 The Company shr

endeavor to handover tl
possession of the said Pl,

to the Applicant within
period of 24 (twenty fou
months with a grar

period of another 6 (si
months from the date
the Agreement subiect
timely payment of sale prir
other charges and all oth
payments including payme

of interest by the Applica
as per Payment Plan al

terms of this Agreement.

case of default in aforesa

payments by the Applica

or violation of any terms
this Agreement, t
Applicant shall not
entitled to claim t
possession of the said Plot
per this clause Further t
handover of the possessi

ofthe said Plot in accordan

of this clause shall be sublt
to Force Maju

circumstances as defined
clause 20 of this Agreem

or directions

Government/statutory
authorities or any change

the laws, rules a

regulations which 2

beyond the control of I
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B. Facts

3. Thi

Yad

375

RT(

pur

con
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Company.

9. Due date of possession N/A

10 Will by surrender Singh in

favour of his father Suraj

Mal (complainant)

26.08.2018

(Page no.76 of complaint)

11 Total Sale Consideration Rs.2,06,83,625 / -
(pase no. 88 of complaintl

72. Amount Paid Rs.9L,49,194/-
(Pase no. 88 complaint)

13. Completion certificate 29.09.2020
[As per DTCP site')

74. Offer of possession 23.77.2020
(Page no. 101 of complaint

15 Notice before cancellation

of provisional allotment
due to non-execution of
the buyer agreement and

non-payment

15.04.2021
(Page no. 30 of replyl

74 Cancellation of provisional

allotment

06.07.202L
[Page no. 29 of replyJ

:ts of the complaint

'hat the original allottee (surender Yadav through his wife Re

adav), booked one Plot bearing No. D - 18 in Block D admeasut

75 sq. yd. and paid a booking amount of Rs. 1'5,00,000/- thro

ITGS and signed a pre-printed application form. The plot

urchased under the Development linked PIan for a

onsideration of Rs. 1,96,08,875/-. As per clause 8.1 of

pplication form the respondent has to give possession of the

Page 4

a

AS

rle

he

lot

t7
.v-



4.

ffiHARERA
#*eunuennvt Complaint No. 3980 of 2021

within a period of 24 months with 6 months grace period from the
date of the agreement. That the application form was made on
03.11.2016, therefore, the due date of possession was 03.11.2018
(03.05.2019 with 6 months grace periodJ.

That earlier the allottee (surender yadavJ booked plot bearing No D_

18, but the respondent for some reasons not mentioned to the allottee
and asked the allottee to change the unit from D-1g To D_26 that
being considering the request of the respondent the allottee agreed to
change the plot and the respondent made endorsement on the
application form and as well as in his records and also transferred all

the funds from Plor No. D-lg to D-26 paid by the Allottee _ Surender
Yadav.

That on 06,02.2017, the original allottee sent an email to rhe

respondent and asked to change the payment plan of the plot from
DLP To PLP. Thereafter, the original allottee sent several emails to the
respondent for the change of the payment plan. Thereafter on

06.07.2018 the respondent replied and stated,,With reference to your
email below, please be informed that basis your request for the
change of payment plan vide email dated 06th February,17 from
development linked plan (DLp) to possession linked plan (pLpJ, the
same has been changed in our records. The basic sale price as per DLp

was Rs. 40000/- per sq. yd. and basic sale price as per pLp was Rs"

43950/- sq. yd." The total sale consideration of plot as per
development linked plan is Rs. 2,03,54,000/-.

That on 01.08.2018, the original allottee sent an email to the
respondent and stated that due to some personal financial reasons he

does not want to continue and asked to cancel the plot and refund the

5,

6.
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paid amount as soon as possible. To which on 05.0g.201g the
respondent replied and stated that,,We understand the constraints
that you must be facing in continuing your relationship with us,

however at the same time request you kindly give us an opportunity
to meet you to seek clarity regarding the way forward. This would be
in our mutual best interest,,.

7. That on 26.08.201.9, the deceased Surender yadav duly executed a

WILL in favour of his father Suraj Mal yadav [present complainantJ
bequeathing all his legal rights, title, and interest in respect of
residential plot D-26, Block - D, plotted Colony, Central park, Flower
Valley, Sohna, admeasuring 314.40. Sq. mtr. in favour of his father

[registered vide document No. 52 dated 30.04.2021 atthe office ofthe
Sub-Registrar, Gurugram), even otherwise it is settled law that the
inheritance never remains in abeyance and as soon as the original

8.

allottee Sh. Surender Yadav expired, all his properties vested in the
complainant as per the registered WILL as such the complainant
being an inheritor of the property has every right to step in the shoes

of the original allottee Sh. Surender yadav.

That on 23.10.2018, Surender yadav (Original Allottee) died due to
some health issues and the respondent was duly informed about the
death of the Allottee Surender yadav. That after acquiring knowledge
of the death of Surender yadav the respondent asked to send a copy
of surviving member certificate of Surender yadav. The documents
were duly shared with the respondent through email.

That as of date all the rights pertaining to the property in question

have been inherited by petitioner in the strength of above said will
and petitioner is fully entitled and legally competent to file and

9,
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contest the present case being the owner of the saide!,!,5 lus vwugr or me saro property baseH
on wi . As the petitioner has inherited au the rights ana inter".t i[
the said property based on the registered will and same n* "* O""lr'

:nr,.r:"] 
by whosoever in any court of lau That the class _ , *rJ,

heir of the deceased

property.
have given no claim affidavit on the saiil

1o.That as per the statement of account dated 22.06.2019, the
complainant/allottee has paid Rs. 97,49,794/_.

11 That on 03.1,1,.2020, the respondent sent an emair to the son of the
allottee with an attached format of documents for the name deletion
for the death case. It is pertinent to mention here that the
complainant has submitted all documents required by the respondent
and requested various times to the respondent to delete the name of
Surender yadav and substitute the name ofsuraj Mal yadav.

12. That on 23.11,.2020, the respondent sent an offer ofpossession Ietter
to the complainant and asked to pay Rs. 7,7g,74,44g / -.lt is pertinenr
to mention here that the possession of the plot has been delayed by
18 months. It is again pertinent to mention here that even after
informing the respondent various times regarding the death of
Surender yadav & and even made repeated requests for substitution
of the name of Suraj MaJ yadav instead of Surender yadav but the
respondent till today failed to do the same and even sent the
possession letter in name of Surender yadav.

13. That the legal heir of the original allottee has sent several emails to
the respondent on 29.72.2020, 37.72.2020, to cancel the allotment
and refund the paid monev. But the respondent did not pay any heed
to the iust and reasonable demand of the claimant.

PaEe 7 of 17
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14.That on 01.07.2021, the complainant sent another.rr,, ,nOlr*
that "l would like to remind you to please initiate the transf.er
procedure of plot D-26, Central parh Flower Valley in favour of Shri
Suraj Mal yadav. As you requested, I,ve furnished the will of Late Sh.
Surender Singh yadav. Kindly acknowledge the same and hetp usthrough further process,,. Thereafter sent a reminder email on
1,L.07 .2027.

15. That on 06.07.202t, the rr
arotment re*er in .",r"::TT:';;J ffTl::"ilr::ffiTJ
allotment of the unit being allotted to the original allortee. lt ispertinent to mention her(

(Beneficiary of the will or, 
tn" the complainant Suraj Mal Yadav

orrice or the respondent ;:ilHJi::'1*ff:i: ff:,:H
transfer process regarding the name substitution of Suraj Mal yadav
instead of Surender yadav 

fnow deceased) and also stated they are
ready and wiring to pay the outstanding demands raised by the
respondent only after the name substitution in their records but the
respondent did not paid any heed to the just and reasonabre demands
of the complainant and instead sent the cancellation letter to the
complainant.

16. That the main grievance of the complainant in the present complaint
is that despite the comprainant has paid more than 44o/oof the actuar
cost of the plot and is ready and willing to pay the remaining amount
(justified) (ifanyJ, the respondent arbitrarily cancelled the unit.

C, Relief sought by the complainant;
17. The complainant has sought the following relief:

. Direct the respondent to restore the cancellation unit.

PaEe I of 17
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. Direct the respondent to substitute the name Suraj Mal yadav
instead of Surender yadav.

D. Reply by the respondent

The respondent by way of written reply made the following submissions.
18. That the original allottee, Mr. Surender yadav on 31.10.2016 applied

for 375 sq. yard plot under development linked plan (DLp)
[Annexure-p1). Later,30.11.2016, Mr. Surender yadav through its
dealer, informed the respondent vide email that his client intent to
change its plot bearing no. D 18 to D 26. The said request was duly
acknowledged by the respondent vide its email dated 20.12.2016 and
plot bearing no. D 26 was provisional allotment vide letter dated
27.I2.2076.

19.That the respondent on OZ.02.2O|Z sent plot buyer agreement for
execution to the original allottee, Sh. Surender yadav via Courier
requesting him to execute the plot buyer agreement. Two copies of
the agreement for sale were sent to him with the request to sign and
send back both within seven days for execution. However, the Sh.

Surender Yadav never complied with the same and making his
allotment liable for cancellation as per the terms and conditions of the
appllcation form.

20. That the company vide its letter dated 13.07.201g again send the plor
buyer agreement to Mr. Surender yadav after considering its request
to change the payment plan from development linked plan (DLp) to
possession linked plan (pLp).

21. That even from the email dated 01.08.2018 (Annexure_p4) it is clear
that the original allottee had cancelled its booking and was not having
funds with him to make balance payment and he even did not come

Page 9 of 17
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forward to execute and get registered the agreement for sale, nor the
legal heirs of the deceased ever came forward to make payment of the
balance amount as stated above. Till 10.0g.201g, the original allottee,
Mr. Surender yadav was in direct correspondence with the
respondent. Thereafter, admittedly there was complete silence.

22.That thereafter in the month of October, 20Z0the son of original
allottee, Mr. Harsh yadav approached the respondent office and
informed to the representative of the respondent that Mr. Surender
Yadav has expired and further asked the procedure for deretion and
substitution of name ln case of death from the respondent. The
representative of respondent duly informed, the procedure to Mr.
Harsh Yadav, who on 08.10.2020 sent only the legal heir certificate.
Thereafter, the representative of the respondent sent the complete
guideline for name deletion in case of death of allottee to Mr. Harsh
Yadav vide its email dated 77,L7.2020 but admittedly complete chain
of documents at no point of time were submitted to the respondent
by any of the legal heir of Late. Sh. Surender yadav, so that name of
Sh. Surender yadav can be deleted from the records of the company.

23. That in betlveen, the respondent received the completion certiticate
from the DGTCp, Haryana for the plot bearing no. D_26 and since, no
substitution in the name was done by the legal heirs of Late. Sh.

Surender Yadav, the company representative sent the offer of
possession dated 23.77.2027 vide its email d,ated 26.11,.2020 in
causal manner. But despite of all odds and repeated failure on the
part of the legal heirs to get the name substituted, the legal heirs of
original allottee never came forward to deposit the remaining amount
due to be paid to the respondent towards remaining sale

Page lO of 17
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consideration. The complainant has concealed this fact from the Ld.
Authority wilfully and knowingly that a sum of Rs.1,18,14 ,499/- were
due upon the plot in question which were required to be paid by the
Iegal heirs of the deceased in order to show their bonafide along with
the other amount of maintenance etc. as claimed in the said letter
within 30 days i.e., by 23.L2.2020. However, the legal heirs of the
deceased never came forward to make payment of the said anlount.
Rather as detailed above, the son of the deceased Harsh yadav sent an
email Annexure-p11 dated 2g.l7.2OZO and email dated 3|.7Z.ZO2O
Annexure-P1z requested for forfeiture of the plot in question and to
refund the amount requesting the respondent to make the cheque in
favor of his mother Rekha yadav wife of Late Surender Singh yadav.

In view of these facts antl circumstances the complainant a ndfor any
other legal heirs of the deceased had been left with no claim upon the
plot in question except to receive the amount as per the application
form. It is pertinent to mention here that the complainant cannot be
considered to be a legal heir of the deceased as only wife and children
are the legal heirs as per Annexure-pg on file. Since the legal heirs of
the deceased had been requesting for refund of the amount, which
was earlier claimed by their predecessor, the original allottee Late Sh.

Surender Yadav and on the other hand the complainant was claiming
himself to be legal heir of the deceased on the basis of alleged Will
registered on dated 30.04.202j,, therefore in these circumstances it
was not clear as to whont the deposited amount was to be refunded
as per the agreement. Admittedly the plot in question was cancelled
by the respondent vide letter dated 06.07.ZOZI (Annexure_p141.

Even the respondent sent a notice for cancellation of the plot in

Page ll of 17
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question vide letter dated 15.04.2021) d,pprising that the plot buyer
agreement has not yet been executed and the remaining amount of
Rs.7,1,5,82,049 / - along with late payment charges have not yer been

laid, further 
requesting to do the needful within 1S days failing

which the provisional allotment shall be cancelled and the booking
amount/EMD shall be forfeited without further notice. However the
legal heirs of the deceased never came forward to do the needful as
they had already requested for refund of the amount and the
respondent had been left with no option but to cancel the allotment ol
the plor vide letter dated 06.07.ZOZI (Annexure R-6) and now the
present false complaint has been filed as an afterthought without any
basis or any cause of action for filling the same illegally and
unauthorizedly claiming the plot in question. It is pertinent to
mention here that the complainant has no locus standi to claim any
relief from the Ld. Authority, especially the cancellation of the
allotment of plot when the original allottee Sh. Surender yadav and
after his death his legal heirs have already been requesting for
cancellation/forfeiture of the plot and refund of the amount.

24. That even otherwise the complainant has no locus standi or any cause
of action for filling the present complaint alleging himself to be legal
heir of deceased Surender yadav on the basis of alleged Will alleged
to be dated 30.04.2021 (Anneuxre_p5) as the same is totally illegal,
null, void, forged and fabricated unregistered document and has been
got registered much after the death of Sh. Surender yadav only to give
it a colour of genuineness. The bare perusal of the alleged Will would
reveal that the alleged signatures of the deceased are forged and
fabricated. Moreover, it is very unnatural that a person of the age of

Page 12 of 17
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52 year would execute a Will that too in favor of his father. Hence no
reliance can be placed on the said Will speclally when the same has
not been upheld by any competent court. With due respect this Ld.
Authority cannot rely upon the said Will unless the same is not
upheld by the competent court of Law i.e. the Civil Court. The two
cheques issued by Late Sh. Surender yadav in favour of the
respondent bearing his signatures are attached with complaint on
Page 58. Rather the allottee as well as his legal heirs had been
requesting the refund of their amount, therefore the provisional
allotment was legally anri validly cancelled. Hence, the complaint filed
by the complainant is liable to be dismissed.

25.That since the original allottee and his legal heirs were never
interested in continuing with allotment of the plot in question,
therefore the respondent sold out the said plot to Mr. Ra,iv and Mrs.

Jyoti Gupta.

26. AII other averments made in the complaint were denied in toto.
27 . Copies of all the relevant do have been filed and placed on the record.

Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submrssion
made by the parties.

E. lurisdiction ofthe authority
28. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given
below.

E. I Territorial iurisdiction
29. As per notification no. 7/92/ZOIZ-tTCp

Town and Country planning Department,

dated 74.L2.2077 issued by

Haryana, the iurisdiction of

Page 13 of 17
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Haryana Real Estate Regulatory Authority, Gurugram shall be entir[
Gurugram district for all purposes. In the present case, the prolect irf
question is situated within the planning area of Gurugram districd
Therefore, this authority has complete territorial jurisdiction to deal
with the present complaint.

E. II Subiect-matter iurisdiction
30. Section 11(4)(aJ of the Act, 2016 provides that the

be responsible to the allottees as per agreement
11(a)(aJ is reproduced as hereunder:

Section 11(4)(a)

Be responsible lor oll obligotions, responsibilities ond
functions under the proviions of thii Act o, ,ii ,rt",
and regulqtions mode thereunder or to the ollottees
as per the qgreement Jor sole, or to the qssociation of
allottees, as the cose moy be, till the conveyorr" if o
the opqrtments, plots or bwtdings, os the iose noy be,to the allottees, or the common areas to. theqssociation of.allottees or the competent authority, os
the case ma-y be.

Section 34-Functions of the Authority:

34(D ofthe Act provides to ensure compliance ofthe
obligations cast upon the promoters, the allottees
and the real estate agents under this Act and the
rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority
has complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside
compensarion which is to be decided by the adiudicating officer if
pursued by the complainants at a later stage.

F. Findings on the relief sought by the complainant.

promoter shall

for sale. Section

1. Direct the respondent to restore the cancelled unit.

PaEe 14 of t7
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2. Direct the respondent to substitute the name Sura, Mal yadav

instead of Surender yadav.

31. The above mentioned two reliefs are interconnected so a combined
finding is being given with this respect.

32. In the present complaint, the original allottee namely Surender yadav

since deceased was allotted initially unit no D_1g, block_D in the
proiect "Central park Flower Valley,,by the respondent_builder for a
total consideration of Rs. Rs. 7,96,0g,8ZS/_ under the development
Iinked plan. But due to some issues, the respondent_builder requested
the original allottee to change the unit from D-1g to D-26. Later on,
unit no. D-26 was allotted to him for a total sale consideration of Rs.

2,03,s4,000/-.

33. On 01.08.2018, 29.1!.ZO2O and 31.72.2020, the original allottee and
subsequently his father sent various emails to the respondent and
asked to cancel the plot and refund the paid_up amount, but no
fruitful result has been obtained as it told original allottee to have a

meeting and advised to seek clarity.

34. Thereafter, as per docurnents placed on record by complainant i.e.

will has been executed in favour of his father (Suraj Mal yadav i.e.

present complainant bequeathing all his legal rights, titles, interest in
respect of residential plot D-26, block D, plotted colony.l. After almost
2 months i.e.,23.10.2018, the original allottee died due to some health
issues.

35. lt is pertinent to mention here that in year 01.08.2018, 29.11,.2020

and 31.12.2020 respectively, the original allottee and subsequently
his father sent various emails to the respondent and asked to cancel

Page 15 of 17
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the plot and refund the paid-up amount, but respondent did not pay

any heed to the comPlainant.

36. As per documents on the record shows that on the request of the

complainant, the respondent informed the procedure of deletion the

name of the original allotee to the complainant and on 08 10 2020'

the complainant sent only the legal certificate, but admittedly

complete chain of documents at no point of time were submitted to

the respondent. Thereafter, the respondent has raised various

demand letters to the complainant and gave sufficient time

opportunities to the complainant to make a payment towards

consideration of allotted unit and clear dues but Iastly the

respondent-builder cancelled the allotment vide cancellation Ietter

dated 06.07.2021 and at present the subiect unit has already been

sold to a third PartY.

37.'Ihe authority observes that on 06'07 2021, the respondent builder

has cancelled the allotted unit on account of non-payment' althousJt

cancellation made by the respondent is valid, but the complainant has

been asking for refund since 01 082018, since then he has not

withdrawn his request for refund. Keeping in view of the aforesaid

circumstances and judgment of lreo Groce Realtech Pvt' Ltd' v/s

Abhishek Khanna and Ors. Civil appeal no' 5785 of 2079 decided

on 71,07,202, it is concluded that if allottees still want to withdraf

from the proiect, the paid-up amount shall be refunded aftJr

deduction as prescribed under the Haryana Real Estate Regulatoly

Authority Gurugram (Forfeiture of earnest money by the builde[)

Regulations,2018, which provides as under-

,5. AMOUNT OF EARNEST MONEY

Page 16 of [8
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Scenqrio prior to the Real Estate (Regulotions and Development)

AcC 2016 wos different. Froudswere corried out utithout ony feor

os there wos no low for the same but now, in view of the above

focts and toking into considerotion the iudgements of Hon'ble

Nationol Consumer Disputes Redressal Commission ond the

Hon'ble Supreme Court of lndia, the outhoriqt is oI the view thot

the Jbrfeiture omount of the earnest money sholl not exceed more

thon 10o/o of the considerotion omount of the real estote i.e.

apartment/ptot/building as the cose moy be in oll cases where

the concellation oI the ]lat/unit/plot is mode by the builder in a

unilateral manner or the buyer intends to withdraw from the

project ond ony ogreement containing any clouse contrary to the

aforesqid regulotions shall be void qnd not binding on the buyer"

38. Thus, keeping in view the aforesaid factual and legal provisions, the

respondent is directed to return the paid-up amount after deducting

10% being earnest money of the sale consideration as per allotment

letter, along with interest @10.75o/o (MCLR+20lo) from the date of

surrender i.e., 01.08.2018 till its realization.

c. Directions of the Authority:

39. Hence, the Authority hereby passes this order and issue the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the functions entrusted to

the Authority under Section 34(0 of the Act of 2016:

i) The respondent-promoter is directed to deduct 100/o of

the sale consideration from the amount deposited by tho

complainant and return the remaining amount to the

legal heirs of the deceased original allottee'

ii) The abovementioned amount would be paid alongwith

interest at the rate of 70.7 5o/o p-a. from the date of

.tz
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40. Complaint stands disposed of.

41. File be consigned to the Registry.

Haryana Real Estate Regulatory Authority, Gurugram

Date 26.07 .ZO?3

F{A

complaint No. 3980 of 2021

surrender i.e., 01.08.2018 till the actual date of refund of

that amount.

iii) A period of 90 days is given to the respondent to comply

with the directions given in this order and failing which

legal consequences would follow.

(Ashok
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