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Mr. Gaurav Rawat

Advocate for the comPlainants

Advocate for the respondenr

ComPlainants

ResPondent

Member

ORDER

1. The present complaint dated 28 01 2022 has been filed by the

complainants/allottees 
under section 31 of the Real Estate lRegulation

and DevelopmentJ Act' 2016 (in short' the Act) read with rule 28 of the

Haryana Real Estate (Regulation and Development) Rules' 2017 (in short'

the Rules) for violation of section 11(4) l:a) of the act wherein it is inter alia

prescribed that the promoter shall be responsible for all obligations'

responsibilities and functions under the provision of the act or the rules
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and Proiect related details

The particulars of unit details' sale consideration' the amount paid by the

complainants, date of proposed handing over the possession' delay period'

for sale executed inter se'

and regulatio lmade there under or to the allottee as per the agreement

if any, have been detailed in the following tabular form:

Information

"Shree Vardhman Victoria"' village

BadshaPur, Sector-70' Gurugram

10.96117 acres

GrouP housing colonY

103 0f 2010 dated 30 11 2010 valid

upro :29.11.2020

Santur lnfrastructures Pvt Ltd'

Registered

Registered vide no 70 of2017 dated

18.0 8.2017

valid upto 31.12.2020

501, Tower - A

(Annexure- A on Page no. 18 of the

1950 sq. ft.

(Annexure- no. 18 of the
I

and Iocation of the

Proiect area

of the Proiect

P license no. and

ity status

e of the Licensee

RERA registered/ not

stered and validitY

Uirit admeasurinB

repl

A on Page
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Date o flat buyer's

ent [Annexure- A on Page no 15 of the 
I

ieply') - --- 
-

24.09.2014

ffi*rt.uction tint 
"a Payment Plan

(Annexure- A on Page no 34of the

repl
nt l,r O,0S,SOO7-

[Annexure- B on Page no 49 ofthe

reply)

xrl,tO,O+,1+S 1'

(Annexure- B on Page no 49 ofthe

reply)

07.05jt014

(As stated by respondent on page 6 of

reply)

1a(a)

The construc on ofthe flat is likely to

be cornPleted within a Periodof40

construction ofthe particular 
i

tower/ block in which the subiect

flat is located with a grace period of I

6 months, on receipt of sanction ot the

triiaing pt"n./ ttvised plans and all

,rror,tfis of ao-tencement of

other aPProvals subiect to force

majeurl including any restrains/
'.-".t.i.tion, 

f.o. 
"ny 

authorities' non- 
1

availability of building materials or

d ispute with construction agency/

*ort tora" 
"na 

circumstances beyond

the control of company and subiect to

,i*,rty pry."n,. fy the buyer(s) in the

saicl comPlex'

iayment plan

Total consideration

T-otal amount Paid bY the

comPlainants

u ate 
.'-o 

f c om men c e ment of

constructlon

Possession clause
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ofthe co int

That

beari

Gu

resp

e complainants who are the current owner of the flat unit

, ,o. O-UO,, at Shree Var'lhman Victoria' Sector -. 70'

'.";;;r;a 
it from the respondent The proiect of the

.0"",r, ,n*'"0 in Gurgaon 'Ihus' cause of action "::::j::
;:;;;";;';;"'use 32 orbuver's asreement"'in case oranv

,"", ", 
O,rr.."nt"t arising or touching this Agreement' tlt::::

O" ,*,*, to iurisdiction of Courts of Delhi or Gurgaon

,n"t oniy. e, *ttt' the Hon'ble Authoriry has got the territorial

idiction to entertain the present complaint'

t the infrastructure as manifested in the advertiseme"ts-:ii::

;;;';;,";;;d the comprainants and subsequentrv thev

rked a flat in the project The respondent vide letter -:1"-il.

;;; ;rr'zorz utton"a a residential unit rhat

,"-rn". rn" respondent entered into an agreement t"l':i^::i

;J;],,,Jn.i;ith tht to"'pl^inants vide agreement dated

(nh-phasG suPPlied)

07.03.2018

(Calculated from the date of 
.

aornr"naarn"nt of constructionl

ilrace p".ioa G aiiow"a in the present

comPlaint.

G

disP

sha

(Ha

juri

ii. T

bo

th

bt

-f deliverY of

R--"."iued ot, r: 0z zozz

[As per DTCP website)
ti,on certificate

01.08.2022

(As stated bY coun*t :l:":{l'l:.'"t'
lria. p.o.""aing aated 04 08 20231

f possession

[eriod utilization
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24.09.2

Victori

1,03,15, 00 as Per flat buyer's agreement

That,

24.09.7.

with a

buyer'

r'i for rbor" said flat in Tower A in the Shree Vardhaman

Sector 70, Gurugram for a total consideration of Rs'

flat buyer agreement was signed betlveen the parties on

14 after receiving Rs 35'11'940/- under payment plan B

asic cost of Rs. 1,03,15'500/- lt was promised in the flat

agreement to deliver the possession of the unlt-within a

lf forty (+O) months period as per clause 14(aJ of flat buyer

ent. The said period of40 months expired on 07 03 2018'

e respondent have acknowledged receipt of a sum of Rs'

ll /l) rnt 3005'2018 from them The complainants, pard

", 
*,n O*,. cost of flat till 30 05 2018 That the total sale

eration of the Flat is Rs 1'03'15'500/-' out of which the

ainants as per the responde'nts have paid a sum of Rs

617till 30.05.2018 It is a matter of record that th ey have paid

ments as per the demand raised by the respondent They are

and willing to pay the balance amount if any' computed and

payable after taking into consideration tn" t"nl::":-1t'."":

;";; ,t".. That the respondent-builder has to deliver the

ssion of the Unit within a period forty [40) months from the

of commencement of construction of said complex The

ndent failed to complete the proiect as promised in the flat

s agreement, and a new date for completion ofthe proiectwas

led every time to them' whenever the complainants happened

to the respondent and even visited their

date of completion/possession but no

given by the respondent tt is worthwhile to

period

agree

That

92,92,

10 0 o/o

consi

comp

92,92

insta

read

fou

rece

po

date

re

bu

ln

sit its office.

they represented

es to know the

to

sfactorY rePlY was
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GURUGRAM d ro deliver the

mentionoverherethattherespondentwaSSupposedtodeliv€

possession within 40 months from the date of commencement of

construction of the said complex as promised in the agreement but

already this proiect is delayed for more than 8 years which is

basically against the commitment made by the respondent to them'

That, the respondent's vide letter dated 1,4.01.201t 
:"1:":vi 

::il;;;"ioo'""o*"' A' B' c' H & I bv lune 2020 and

towers D, E & F by end of December 2020 That' the flat of

complainant's falls in A block That the complainants have suffered

immense financial losses due to the above-mentioned delav Despite

having paid the cost of said unit in toto to the respondent' the

respondent has not completed the construction till date Thus the

respondent had caused economic hardship' mental agony and

financial Ioss to them'

vii. That the above acts/omissions and neglects only show that the

respondent is good in making false promises and pressurized the

esteemed customers so that all molney it receive can be diverted to

other proiects' Such malpractices' failure to perform the obligations'

besidesbeingcriminallyintendedarepurposivelymisconductsof

the respondent That at the time of sale of the FIat' the respondent

had given all rosy pictures and had made false promises to the

complainants and cheated complainants by not giving Possession 
as

agreed in the agreement The re;pondent has miserably failed to

comply with its contractual obligiltions of handing over possession

as per the agreed time trame and even after severalyears' it has not

completed the construction wc'rks which is a clearcut case of

"deficiency in service" on part of the Respondent'
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HARERA
H ounu0nnut . ' ' -'ven false promises and assurances to the

iii That the respondent had gt .., .L^ -^ti,c to cheati. That tne resPurruvrr! r'"- o 
,:.L rh6 rnniive to cheat

complainants and had malafide intention with the motive t

and extract money from them Further the respondent's dealings

was vague from the very inception resulting into hardship' financial

loss,harassment,frustration,gravementalagonyand:motional

disturbance to the complainants and also amount to breach of trust'

Furthermore' the respondent is deliberately delaying the

completionofconstrucuonontheproject,therebyforCingthemto

take legal action a"'n* tn" t""ondent for taking possession of the

above-mentioned 
Flat'

ix. They have invested their hard-earned money in the hope that they

will have a residence ot nis own to reside' on the proiect floated by

the respondent "nd 
on pto*i'"t' allurements made by it in the

terms of flat buyet'' "*tu"t"nt "t 
well as the advertisement of the

proiect They also took heaW loans to pay to the respond€nt'

x. The respondent has "O*""0'' 
failed to comply with their

conmactual obligations of handinp' over possession as per the time

frame and even after '"u"t'l 
:y"ut'' the respondent has not

completed the ento" tott"t*t'on *orks which is a clearcut case of

"deficienry in service" on part of the respondent 
'

xi. They have visited the Ot"'"tt U unit on multiple 
1:te-s 

for takine'

possession of the unit Uut 'itott"a 
to see that neither the unit is

.ompl"te "ot 
th" proiect is complete'

xii. That the cost of the un't 
'' 

OtUn increased causing grave mental

agonY and harassment to them'

xiii. They have 0""" '"t":;;"tily 
harassed' exposed to financial

inseculity and resutting lnto mental agony' due 16 ths-wrong doinBS

and illegal "ttt"Ilt """""rldent 
They approached and requested
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the respondent to give them possession 
'tn" 

*tO.:"':..:: 
i1^"1

ffiJ;;;tlons' but all their efforts went in vain under

these circumstances' they have been left with no other alternative

"*."* 
* approach this Hon'ble Authority for the redressal of their

Iegitimate grievances and to avoid harassment at the hands of

respondent and their staff'

Relief Sought

This Authoriry may direct the respondent as follows:

i. Direct the respondent to provide the possession to the complainants

along with prescribed rate of interest on delay in handing over of

possession ofthe apaftment on the amount paid by the complainants

from the due date of possession as per the buyer's agreement till the

actual date of possession of the apartment'

ii. Direct the respondent to grant leave to the complainants to approach

to the Hon' Adiudicatlng officer for seeking compensation for the

mental harassment and financial burden caused for the delayed

delivery of Possession'

iii. Direct the respondent for non-renelvar or Iapse of registration of the

proiect under section I read with section 61 of the Act'

D. RePIY bY the resPondent

4, The present complaint filed under Section 31 of the Real Estate "REM

Act,, is not maintainable under the said provision. The respondent haS not

violated any of the provisions of the Act As per rule 2B(11 (a) of RERA

Rules, a complaint under section 31 of RERA Act can be filed for any
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#H, ounuonRu
alleged violation or contravention of the provisions of the RERA Act after

such violation and/or contravention has been established after an enquiry

made by the Authority under Section 35 of RERA Act ln the present case

noviolation/contraventionhasbeenestablishedbytheAuthorityunder

Section 35 of RERAAct and as such' the complaint is liable to be dismissed'

The complainants have sought reliefs under section 18 of the RERA Act'

but the said section is not applicable in the facts of the present case and as

such, the complaint deserves to be dismissed lt is submitted that the

operation of Section 18 is not retrospective in nature and the samc cannot

be applied to the transactions which were entered prior to the RERA Act

came into force' The complaint as such cannot be adjudicated under the

ression "agreement to sell" occurring in Section 18(1)(al of
provisions of RERA Act'

That the

the RERA

have been

covers within its folds on\r those agreements to sell that

uted after RERA Act came into force and the FBA executed

in the present case is not covered under the said expression' the same

having been executed prior to the date th13 Act came into force'

ItiSsubmittedwithoutprejudicetoabovr:obiection,incaseofagreement

to sell executed prior to RERA coming inro force' the dates for delivery of

possession committed therein cannot be taken as trigger point for

;;;;,"" of Section 18 of the Act when the parties executed such

agreements, section 18 was not in picture and as such t:" otas.tl^:

.:;""*, ot"vided under section 1{l cannot be applied in the event of

Page 9 of18
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au,. rot po"ession given in such agreements' on this

e present complaint is not maintainable'

recuted in the present case did not provide any definite date

for handing over of possession of the apartment to the

and on this ground alone' the refund and/or compensation

st cannot be sought under RERA Act Even clause 14 (aJ of

ly provided a tentative/estimated period for completion of

of the Flat and filing of application for 0ccupancy Certificate

rncerned Authority After completion of construction' the

wastomakeanappliCationforgrantofoCCupationcertifiCate

r obtaining the OC' the possession of the flat was to be handed

ought by the complainants is in direct conflict with the terms

ions of the FBA and on this ground alone' the complaint

be dismissed The complainants cannot be allowed to seek any

r is in conflict with the said terms and conditions of the FBA It

ied that delivery of possesston by a specified date was not

f the FBA and the complainants were aware that the delay in

)n of construction beyond the tentative time given in the contract

ible. Even the FBA contain provisions for grant of compensation

)nt of delay. As such' it is submitted without prcjudice that the

elay on part of respondent in delivery of nossession' evli"tl

," nr* "**ttd' 
cannot entitle the complainants to ignore the

ontractual terms and to seek interest and/or compensation on

Page 10 of18
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or time

and/or

the FBA
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[oC] and

over.

9. The relief

and

deserves

relief

ls

was

in the

alleged



I

hnnnEn. F;,fiffi^'-'
p- eUnUOnnU 

'"^r without preiudice that the alleged delav in

any other basis lt is submitted wrt""" 
::'': -..^ :"",,,..o,1 cannot entitle

O."",r"r, o'ro""ssion' even if assumed to have occurred' cant

the complaint to rescind the FBA under the contractual terms or in law lt

' ant of interest/compensation 
for the loss

is submitted tn" 't:* :: 1l**"tto bv one partv or the contract is

occasioned due to breach co

;;;;-"d bv the provisions or section 73 and74 of the contract

ffi;;; ;':t:.'1."**. 
:-".: :T:::::",:- :*:

on any ground whatsoever' A comot"* '*""^t--: 
i. rhe contract itself,

; ;;;; "*' 
*, ,' 

::::::." ;:: ,: ""*-':'::;:., 
rrom ,he

then the partv'co:::':'::*"*'le 
cornpensation not exceedins the

.lefaulting PartY onlY a re

ffiJ':,:;;'"*no"o * the contract and that too upon proving the

' - to such breach/default On this ground' the

actual loss and iniury oue r'u sulr' 

' '- '"^ "^-"t''tants' cannot exceed

compensation' if at all to be granted to the complainants' (

:" ;;;; provided in the contract itself' rhe complaint is not in

;";;;rmat and is liable to be dismissed on this sround alone

,. ffi;;;in" '"'""" 
documents have been dulv riled and placed on

" ;;;:i,;::::::x: :::.,:il:::k JJ::."*-
he decided on the basis o

made bY the Parties'

E'turisdictionof tn""*T::1, 
has territorial as well as subject matter

The authority observes tha

ili,:,l"Tll ff;,;; ;" r'"'""t compraint ror the reasons siven berow

E.l Territorial iurisdiction

Page l1 of l8
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;;;;;." " 
o'rlezl2ol7'7rcP dated 14 12 2017 issued bv rown

d CountrY Planning DePartment' the jurisdiction of Real EsEte

be entire Gurugram District for all
egulatory Au{hority, Gurugram shall

urpose with offices situated in Gurugram ln the present case' the proiect

n question is situated within the planning area of Gurugram District'

erefore, this authority has complete territorial jurisdicUon to deal with

the present comPlaillt'

E.U Subiect matter iurisdiction

The Section 11(4)(a) of the Act' 2016 provicles that the promoter shall be

responsible to the allottee as per agreement for sale Section 11[4](a) is

reproduced as hereunder:

Section 77(4)(o)

Be responsible for oll obligqtions' responshilitie\ ond

"n',,,'i,,I'7 
u^-arr'rn" ,rovisrons o1 th$ At L or Lhe rules und

'#rii,,irt ^"' 'n,"'undo' 
o' lo Lhe olloftees o\ per the

' il*-^"ri r",, t," "r 
Io lhe us'oL't'tr on ol alluLl e$' d\ t hc

iiir"'^irt oL, r,i *" 
'onvevance 

cfoll the oporLments' ploLs

* oriii,rit, rt the cose may be' to the ollottees' or the

"r:";;;;;;";t tu the association of ottottees or the

competent authority' osthe cqse moy be;

Section 34'Functions of the Authoriq':

g4A of the Ad provides to tlnsure com,pl:once 
^o\the

obligotions cost upon the promoter' the o'"?,uu:.i:-O'n"

real estote og"'i' 'na"' 
tht:; Act qnd the rules ond

regulations mode thereunde r'

12. So, in view of the provisions of the act quoted above' the authoriry has

complete iurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving asicle compensation which is to be

Page 12 of18
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* gl]Rucnrut'l 
,^.. rr"o .nmnlainants at a rarer

ecided by the adjudicating officer ifpursued by the complainants

ge.

rdings on the obiections raised by the respondent

F.I obiection regarding'ttt:11L:-:t*authorityxr'r't' 
buver's

F.l obiectlon rcEdr s'r6 '-' ,rning into force of the Act

agreement execut"l Ott: t^"-:";;'ir"tf.,ri 
urtto.ity is deprived ot the

Tie contention of the responoent r> L'ra\ qv" - /

iurisdiction to go into the interpretation or rights of the parties inter-se tn

accordance with the apartment buyer's agreement executed between the

parties and no agreement for sale as referred to under the provisions of the

act or the said rules has been executed inter se parties The authority is of

the view that the act nowhere provides' nor can be so construed' that all

previous agreements will be re-written after coming into force of the act'

Therefore, the provisions of the act' rules and agreement have to be read

and interpreted harmoniously However' if the act has provide<l for dealing

with certain specific provisions/situation in a specific/particular manner'

then that situation will be dealt with in accordance with the act and the

rures after the date of coming into force of the act and the rules Numerous

provisions of the act save the provisions of the agreements made between

the buyers and sellers The said contention has been upheld in the landmark

iudgment of Neel kamal Reoltors Suburban WL Ltd' Vs' IJOI and others'

(W.P 2737 of 2077') decided on 06 12 2r117 which provides as under:

" lls Under the provisions of Secti)n 18' rhe delov 
'in 

handlin'"Tiltln""

possession woutd be counted 
"fro:'::""':'::':":':i;'he ottottee

agreement for \ole enlereo t ttu u' '"' r' ' 
rtlvisions ol

prior to tts registtorlr,n under RERA Undct 
-l!1"'O 

'n" 
ao'" of

REM' the p.i'o'"' '" 
gNen a foctltty to revt\e

Page 13 of 18



HARERA @;ffi"^"1
nuouno1Y,r.,, * "r,l:,-:::::,'"',:"';ii,',:;:i1:,:,:ii;i"J'iil,'^,,'ii,

RERA does not contemPlot

,,,iT::::";:::,'!,::;'::;i';;"0"'sLorcdero:i:i::::t:h:PRFRA
ore not retr ospecttv)l''i' ii"i": n"'; ":''': ;i'::^:::"1:'
hovins a retrooctive 

,ir.rrr?,jr'"ilrli,'r,'"rr' "1' 
*u* con:ot be

sround the 
-votidit! ,il"iii' !"'ol;"" 

"noush 
rc teststqte law

chollenged rhe Parl 
- ^- "-r/^a.tive effect A tow con ue even

havins retrospectiv'e 

",::' ::' ;ii;;;,:;t;: ;;;r 
o ctuat r s h t' bertteen

t't amed to offetr suL 
,; ,,^.-,-..-, wp do not hove ony doubl

rhe porties in Lhe tots,;:#';:"i,:;,';;,,":,,ed 
in he tarser pubhc

in our nind thot the REKA ',l' 
*:':"^:': 

::':" ^"de at the highest

interest ofier o thor;ush studv ond d'isc)ussioilili!'i'lli" 
'^t^

tevel bY the Stonding Commtttec

4 F".th"., i.,p;:,'l'::'r:;::;i::';ii;l!a as rtragic tve oevetoper wt' Ltd'

vs, lshwer singh Dahiyo'in order dated 17 'lz'zo:rg the Haryana Real

Appellate Trlbunal observed- as uncler
Estate

34 Thus, keeping i n view. ou r 

-,(lfot.esa,'i.,!i!Ti'il;':;::;,;:::;z,:";;,;:; 
tho, the rrovisions of 

,^'l,,h,7':"::;::;"i:;::;:;;;;;.,ko;'e,ra'Lion.a::::*:7

we are of the

Act ore qussi

view that the charges payable under

per the agreed terms and conditions of

ffi ff W jf fr "-:i:i:*.::;,:!;:,::,::;::i;:,
i:i:':;\',:;:,:J":;:i,^i!"i;,iii.o'"';:.,:i:::,";y::::';:,.-to thc ollotlee shatt De "tt'''"- oteofinterortos provtded

ioirrrrirn rno rs"t o,,n",' *t?1,1!,'i,lir',ri,td 
u n r eo.on,t bt e, a r e

'i, 
Rul, t 5 ol 

'h' 'ule, "O 
*,',.":::'.::::)lr.ri 

i", ** i trcbt' tu

,tf compensotion menloned tt) Lnc ugt

be ignored "

15. The agreements are sacrosanct save and except for the provisions which

been abrogated by the act itself Further' it is noted that the builder-

have

have been executed in the manner that there is no scoPe

buYer agreements

left to dhe allottee to negotiate any of the clauses contained therein'

Therefore, the authority is of the

various heads shall be PaYable as
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:ion that the same are in accordance with

e agreement subiect to the condit 
. , .-.na.riv€

b-ounuonruvt

plans/Permissions
approved bY the resPecttve

;;,.,,;;:;Petent authorities and are *:'"':::::::::: 
:: ;:

ffi ;;;;]tut"'''n"'u"'ons' directions issued thereunder and are

not unreasonable or exorbitant in nature'

. Admissibiliry of delay possession charges at prescribed rate of

interest: The complainants are seeking dday possession charges at the

prescrlbed rate' proviso to section 18 provides that where an allo$ee does

not intend to withdraw from the project' they shall be paid' by the

promoter, interest for every month of delay' till the handing over of

possession, at such rate as may be prescribed and it has been prescribed

under rule 15 ofthe rules Rule 15 has been reproduced as under:

RuteTs.prescrib"r,#:::l::::[;;';{;,,i}!!,1?,jf iif lr
12' section t8 and

section 791 
-e of proviso rc sectrcn 12: secton |B;'Ltnd sub'

(1) FOrthepurposeuJyt"':" ..' ," ,t. -t prest rhe rorc
t ! t,, 

" 
r,.,, r i t * : r.,, o: !,:J, ;:r,::,, : : r,"1",,, ;i : :; ; ":: ; ", ",.,,

Prescribed" sht
'*tt 

'rrc'ans 
';7t';;'2i/; 

the srute Bonk of tndio rnorqinot cost

Provided thot in cose "'' .'l"ll^1"'- "u'i' n"eoloced by such

o f t e n d i n s r ate ( M c L R) - *'': 
i "i' i;I iY! 

" 

i #| i i'i' u'' 
^ "benchmork lendinq rales wlttut 'tt\ """'-

tr' Vo' 'i'"; 'ii''" 
for tending ro the general pu0ttc'

17. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules' has determined the prescribed rate of

interest The rate of interest so determi ned by the Iegislature' is reaso nable

and if the said rule is followed to award the interest' it will ensure uniform

Practice in all the cases'
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19.

HARERA Complaint No 3B2 of 2022

b* gunuenRvt

nsequently, as per website of the State Bank of lndia ie'

the

ate i.e., 04.08.2023

marginal

is 8.75%.

cost of lending rate (in short, MCLR) as on

Accordingly, the prescribed rate of interest

"(zo) "interest" means the rotes of interest poyable by the promoter or

the allotue' qs the case maY be'

Explonation. -For the purpose ofthis cleruse-

ii' the rote of interest chorgeoble frotn the otl*te"e b)' rh:.u 
lm.o,ter'

in case ofdefoult' shall be equol t(' the rute of intere\t-wht'h Lhe

promotir sholl be lioble to pay the otlottee' in case of default;

(it the interest payabte by the promoter to the ollottee shall.b,erfrom

the date the promoter received t\rc amount or ony port thereof

till the date the omount or part rhereof and interest thereon is

refunded, ond the interest payable by the allottee to the

promoter sholl be from the date the ollottee defoults in poyment

tu the promoter till the dote it is poid;"

Therefore,interestonthedelaypaymentstiomthecomplainantsshal]be

charged at the prescribed rate i e ' 10 75olc by the respondent/promoter

which is the same as is being granted to the complainants in case of delayed

possession charges.

1". 0n consideration of the documents available on record and submissions

made by both the parties regarding contravention of provisions of the Act'

the authority is satisfied that the respon(lent is in contravention of the

section 11[4)(a] of the act by not handing over possession by the due date

ll be margin{l cost of lending rate + 2o/o i'e'' l0'75o/o'

The definitiori of term ,interest, as defined under section z(za) of the act

rovides that the rate of interest chargeable from the allottee by the

romoter, in case of default, shall be equal to the rate of interest which the

romoter shall be liable to pay the allottee' in case of default The relevant

ion is reproduced below:
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HARERA Complaint No. 382 of 2022

,E* ounuonRu
per the agreement. By virtue of clause 14(a) of the agreement executed

""n 
th. p"{ti.. o, 24.Og.2Ol4,thepossession ofthe subiect apartment

as to be delivered within stipulated time i e 
' 
by 07 03 2018 As far as grace

riod is concerned, the same is allowed for the reasons quoted above The

spondent has delayed in offering the possession but the same is offered

n OI.O8.ZOZZ as mutually agreed by the parties Accordingly' it is the

ilure of the respondent/promoter to fulfil its obligations and

sponsibilities as per the agreement to hand over the possession within

e stipulated period Accordingly' the non'compliance of the mandate

ntained in section 11(4)(a) read with proviso to section 18( 1) of the act

on the part of the respondent is established As such' the allottee shall be

paid, by the promoter, interest for every month of delay from due date of

date of receipt of occupation certificate i e 
'

which is 13.09.2022 at prescribed rate i e 
'

section 18(1) of the act read with rule 15 of

possession i.e., 07.03.2018 till

13.07.2022 Plus tlvo months

10.75 o/o p.a. as Per Proviso to

the rules

The reliefsought mentioned at serial no iii ofthe list is not pressed in the

court proceedingby the counselofthe complainants so' no direction to this

effect can be given.

, Directions ofthe authority

3. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the act to errsure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under

section 34(0:
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HARERA
GURUGRAI\,4

if,".".pona"* ts directed to handover the physical possession of

the subiect unit as OC has already been obtained'

ii. The respondent is directed pay to the complainants the delayed

possession charges at the prescribed rate of interest ie' 1075

o/op.a. forevery month of delay on the 
'rmount 

paid by her to the

respondent from the due date of possession i e 
' 
07 03 2018 till date

ofreceipt ofoccupation certificate i e '13'07 '2022 plus two months

which is 13.09 2022

iii. The promoter shall not charge anything which is not a part of the

BBA,

iv.ThecomplainanBaredirectedtopayoutStandingdues,ifany,after

adiustment of interest for the delayed period'

V.Therateofinterestchargeablefromtheallotteebythepromoter,in

case of default shall be charged at the prescribed rate i.e,, 10'750/o

by the respondent/promoter which is the same rate of interest

which the promoter shall be liable to pay the allottee' in case of

defaulti.e.,thedelayedpossessionchargesaspersection2[za)of

the Act.

Complaint stands disPosed of'

File be consigned to registry'

ilarvana Real Estate Regulatory Authority' Gurugram

Dated: 04'08'2023

Kumar Arora)
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