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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
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Date of pronouncement: 21.09.2023 |
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CORAM: A ! | V& ! ]
W, - .
Shri Vijay Kumar Goyal k ' ) an_rn_her_ |
APPEARANCE: H |
Complainant in person Eumpl_ajnant ,
Mr. Mintu Kumar AR L RN Respondent '
. = — —
ORDER

1. The present complaint dated 24.08.2022 has been filed by the

complainant/allottee under section 31 of the Real Estate (Regulation and

Development) Act, 2016 (in short, the Act) read with rule 28 of the

Haryana Real Estate (Regulation and Development) Rules,

2017 (in short,

the Rules) for viclation of section 11{4}(a) of the act wherein it is inter alia
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prescribed that the promaoter shall be responsible for all obligations,
responsibilities and functions under the provision of the act or the rules

and regulations made there under or to the allottee as per the agreement

for sale executed inter se.

A. Unitand project related details

2. The particulars of unit details, sale consideration, the amount paid by the
complainant, date of proposed handing over the possession, delay period,
if any, have been detailed in the g

Sr. Particulars X I
HD. oy 1
1. Name of ﬂ}&-ﬁfﬁj-{ect The I'uﬁllﬁnnia.ii 7-D Gurugram,
- v . Haryana,
CAYe a’f' - -
2. | DTCP License No) B uéoﬂétﬁfdated 02.02,2017
o valid upto 01.02.2022
3. |Rera Registered/Not._ ER ;3 of 2017 dated 20.06.2017
Registered _ .| {Page 16 of complaint]

Pl ‘

o THAL R IGi e

(Page no. 16 of complaint)

i

5 | Unit admeasurin g 1 tarpel: Area- 552.36 sq.ft.
Balcony area-79.653 sq. ft
(Page no. 16 of complaint)
6. | Date of execution of 24.07.2019 |
agreement (Page no. 9 of complaint]
7. '

Date of building plan 08.06.2017 I
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| (Page no. 16 of complaint)

Date of environment 21.08.2017

clearance [Page no. 16 of complaint)

9. | Possession clause 5. Possession of the plot

5.1 Within a period of 4 years
from the date of approval of
building plans or grant of
environment clearance,

i __*_j,,?. whichever is later

10. | Due date of delivery uf u,;- 2121.02.2022
possession ,{_ o ,-J. i [ﬁ;ﬂﬂ 2021 + 6 months)
_ [ﬁ!.lﬂphted from the date of

_ | environment clearance + 6
s g
. months period of

frﬂ'l . N:I EWE

11, Total sale cohgfigheton] | |Ra ;nfsn. 97/-
(As ]Ibﬁtatement of account

R *bmeﬁ 20.07.2023)

12. | Total amount paid hg the © | | Rs 24,51,697/-
complainant

[As per statement of account

| dated. 20.07.2023) |

-

13. | Occupation certificate 25.01.2023
(As per DTCP website)

14, | Offer of possession 27.02.2023

(As stated by counsel of
respondent vide proceeding
dated 10.08.2023)

Page 3 of 1B



HARERA

Complaint No. 5675 of 2022

® GURUGRAM

B. Facts of the complaint

3. The respondent has launched the project “The Millennia®. The
complainant was interested in the project which led her to execute the
agreement 24.07.2019. As per agreement the possession for the said flat

was due on 21.02.2022. Till date she has paid an amount of Rs. 24,51,697 /-

out of Rs 24,51,697 /-.

4. The respondent was never tried to ﬁaqd up the construction work for the
said tower and took apprnximatﬁ&'ﬂﬁﬁﬁ years to do the minimal work.

5. Till June 2021 only plinth ,.f t‘u:-undaﬁl'ﬂ‘h lEi"eL mnstructlun work happened
for the tower (for the sajﬂ urﬂt] 11"&1! resiiﬂhr}ant keeps changing the
delivery timeline first from Mar'22 to July'22 and now Nov'22. Even the
promised date of pn&sﬁsiun has H.Il‘ﬁadj" heen pas:ged

6. She has spent all her Ii]’afsﬁmngs mtmthis t'Iat apd no amount has been left
to be paid by her still the possession Pasnﬂ 'n_]#g handed over till date.

7. Hence, this complaint.

C. Relief Sought -2 /A

| 4 ﬁ't ~4
8. This Authority may be pleased to direct the regpu_;}dent as follows:
a) Direct the respondent to give physical possession of the respective
plot along with prescribed rate of interest.

b) Direct the respondent to refund the amount of excess GST charges

by builder as it is an affordable project.

I Y Page 4 of 18



HARERA

o Mo i Complaint No. 5675 of 2022

= GURUGRAM

D. Reply by the respondent

9.

10.

11,

That the complainant was allotted a flat bearing no.5-1405 in having
carpet area of 552.36 sq.ft. and balcony area 79.653 sq. ft through draw
of lots held on 27.10.2017 under the Affordable Group Housing Policy
2013 notified by Government of Haryana as applicable at relevant point
of time. That subsequent to the allotment of the said flat he entered into
builder buyer agreement dated 24.07.2019 with the respondent for the
delivery of pessession of the saiﬂ:-ﬂ:"g‘lt on the terms and conditions as
contained therein. That the ’ttr!‘ui' cost of the allotted flat was
Rs.22,49,266.50 /- excluﬂmg‘ M?bﬁeq._g@}qs such as stamp duty,
registration charges, -ul;haer expeﬁ'ﬁ'ﬂ ete and ipp}lcghle GST, the payment
was time link paymtut Eﬁ stipulated hythe Fnllp:}i.

That the delivery ti H:e possession of thaE said- ﬂat was agreed to be
offered within 4 [fnur}.-ﬁm,frnm the approval t_}f'huildlngplam orgrant
of environmental clearant.:a, WHiEh,w'r is later. However, the delivery of

S—

possession was sum ect to Furr:ﬁ: lgtajenn‘h cireumstances, receipt of
occupancy certificate and Jﬂ.llntEﬂ[i] ['Eaﬁng ﬁmelj.rtﬂmplﬂted with all its
obligations.

That the outbreak of Covid-19 has been declared as a pandemic by the
World Health Organization Advisories/ directions including lockdown/
restrictions have been issued by the Govt. of India as also State Govt. The
said pandemic has had serious consequences and was so deadly and

contagious that compete lockdown was imposed several times not only

Page 5 of 18
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13,

14,

15.
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in Haryana but in India and rest of the world also. That even though
lockdown was withdrawn various restrictions continued to be imposed.
That it is also matter of record that Gurugram falls within the area of NCR
and different competent authorities such as the Hon'ble Supreme Court,
National Green Tribunal (NGT), Municipal Corporation Guru gram (MCG)
etc. had directed ban on construction activities in Delhi NCR due to rise
in pollution level mainly in fEshve seasunf winter season for various

periods thereby severely affecl:mg’fﬁu regular development of the real
estate projects. ~ 1 Wi

That the Hon'ble Suprﬂﬂﬁtnﬁt hﬂﬂfﬁd ﬂil*ﬂnﬂttm ction and demolition
in Delhi-National Eﬂpltal Regmn [HCR} in. the leading Writ
Petition(s])(Civil) Hbfg} IEGEEEj}E?ElE on Npmmhﬁr 04, 2019 and the
same was lifted cum,p‘le;alf in FEthflr],rEDI[I &

That it is respectfully submitted the Hon'ble Haryana Real Estate
Regulatory Authority vidE=-aﬁqflj_L_ﬁﬂfji2ﬂ2ﬂ HARERA/GGM (Admn)
dated 26.05.20publice 'ﬂate-nf'i:c:imﬂeﬂu;; for all Real Estate Projects
registered under Real Estate Regulation and Development Act, where
completion date, revised completion date or extended completion date
was to expire on or after 25th of March, 2020 automatically by 6 months,
due to outbreak of the COVID -19 (Corona Virus), which is calamity
caused by nature and is adversely affecting regular development of real
estate projects by invoking “force majeure” clause,

That the Commissioner of Municipal Corporation Gurugram, Vide order

dated 11.10.2019 issued direction to issue challan for construction

Page 6 of 18
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activities & lodging of FIR from 11th October to 31 December 2019 as per

the direction issued by the chairman of EPCA vide letter EPCA-R f2019/L-
42 dated October 09, 2019,

16. That the pandemic and bans on construction activity by competent
authorities are force majeure events which are beyond the control of the
parties to prevent the same or its consequences and as such in view of
clause 19.1(f) of the BBA, the re_sp::;_{idgnt is entitled to exclusion of period
where the constructions r':n'f ﬂﬂ ‘project was affected due to

orders/directions of Stal:umrjr ﬁuthuﬂtgﬁiuun Orders/Government

Orders etc. NS 15 G,

17. That in the light nr_ﬁfdﬁf;aid P e ;ega']-.;jﬁwnunsf notifications /
judicial pmnuuncemgﬁt\s, it is-submitted that the respondent is entitled
for grant of extfusi&rit;;:f‘ﬂiééper!imf!nf ﬁEI&}r Lﬁusué due to Znd wave of
Covid-19 Pandemic and censtruction ban lmpﬂsﬂd by competent
authorities being declsiunf&fl’gﬁﬁﬂ-ézthﬁfagular development of the real
estate project for a Ee'iﬂd of al:le‘isl;liﬂfnﬁﬁj mﬁnths in addition to six
months extension of Covid-19.

18. It is further submitted that the oc¢cupancy certificate of the project has
been received and the respondent is in process to issue offer of
possession to the allottees including the complainant.

19. Copies of all the relevant documents have been duly filed and placed on

the record. Their authenticity is not in dispute, Hence, the complaint can

be decided on the basis of these undisputed documents and submissions

made by the parties.
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E. Jurisdiction of the authority
The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given

below.

E.l Territorial jurisdiction

20. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in ﬂumﬁm In the present case, the project
N
in guestion is situated yj}thjﬁ th,p- ﬁ@ﬂhﬂwrgﬁ? of Gurugram District,

Therefore, this aul:hur:if'ty.flas cnmptm.mmmnal jurisdiction to deal with
the present complaint.
EIl Subject matter j;i;_its‘aglleﬂun, nN

The Section 11(4)(a) of the Act, 2016 provides that the promoter shall
be responsible to the alluttm':aa per‘agrﬂmem for sale. Section 11(4)(a)
is reproduced as hemunde-r.

Section 11(4)fa)

Be responsible for all obligntens, responsibilities, and
,ﬁmcﬂm.!r tmder the prﬂ!r.l'i.ﬂm.f of this Aq.l:pr:-the rules and
regu.lum:-ns made thereunder or to the allottees as per the
agreement for sale, or to the asseciation of allottess, as the
case mey be, I the conveyance of all the apartments, plots
or buildings, as the case may be, to the allottees, or the
common areas to the asseciation of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34{f) of the Act provides to ensure complionce of the
obligations cast upon the promoter, the allottees and the

w Page 8 of 18
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real estate agents under this Act and the rules and
regulations made thereunder.

So, in view of the provisions of the act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance
of obligations by the promoter leaving aside compensatian which is to be
decided by the adjudicating officer if pursued by the complainant at a later

stage.

F.Findings on the objections raised bg*tha respondent
fm. 00

.

F.1 10Objection regarding de-laj.r dﬁé tﬁ force majeure circumstances.
The respundentaprumntewmﬁd #PW“W’ ‘_'?ﬂlf't the construction of the

project was delayed du& to Fﬂfﬁg ma,gure «canditions such as various
orders passed by the Haryana State Pollution Control Board from
01.11.2018 to 1{1.1_'%’4'_1_2._!]‘_.«1.3,’ Jncﬁdu#m | c]uiE ﬁp _ﬁqihreak of Covid-19
pandemic which further led to shortage of 'l_aﬁw..'and orders passed by
National Green Tribunal [here]n&ﬂ'er rﬂferrgﬂ as NGT). Further, the
authority has gone thrnugh the Pnﬁeshmtﬂglguse of the agreement and
observed that the t‘ﬂsﬁﬂﬂﬂmb&ﬂm'ehpe!" proposes to handover the
possession of the allm‘ted uni wimf# a pun‘ﬁd ﬂFfuur years from the date
of approval of building plan or from the date of grant of environment
clearance, whichever is later. In the present case, the date of approval of
building plan is 08.06.2017 and date of environment clearance is
21.08.2017 as taken from the documents on record. The due date is

calculated from the date of environment clearance being later, so, the due

date of subject unit comes out to be 21.08.2021. Further as per HARERA
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notification no. 9/3-2020 dated 26.05.2020, an extension of 6 months
Is granted for the projects having completion/due date on or after
25.03.2020. The completion date of the aforesaid project in which the
subject unit is being allotted to the complainant is 21.08.2021 i.e., after
23.03.2020. Therefore, an extension of 6 months is to be given over and
above the due date of handing over possession in view of notification no.
9/3-2020 dated 26.05.2020, on aceoupt of force majeure conditions due
to outbreak of Covid-19 pandeﬁr._:;;ifé ﬁu, ‘In such case the due date for

handing over of possession comes :rut f0 21,02.2022.
iy, | | !

FORE o

Further in the judgement of thﬁ-ﬂtiﬁ‘ﬁf&ﬁﬁn’fé@'ﬂuurt of India in the case
of Newtech Promotersand Developers Private Limited Vs State of U.P,
and Ors. (Civil Appeal no. 67456749 of 2021), it was observed

25. The unqualified tight of the allpttee to seek refund referred Under
Section 18(1){a) and Section 19(4) of the Act fs not dependent on any
cantingencies or stipulations thereof. It appears that the legislature
has consciously provided“this_right ef refund on demand as an
unconditienal abselute right to the-allogteg, if the promoter fails to
give possession of the apartment, plot aF building within the time
stipulated under the terms of the agreement regardless of unforeseen
events or stay orders pf the Court/Tribunal-which is in either way not
attributable to the allottee/home buyer, the promoter is under an
obligation to refund the amount on demand with interest at the rate
prescribed by the State Government including compensation in the
manner provided under the Act with the proviso that [ the allottee

L L HEHE W 8 GO W RERREET Oy Fenirl CNE Doy e, | AL i o | N{=F
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Findings on the relief sought by the complainant:
(i)Direct the respondent to give physical possession of the respective plot

along with prescribed rate of interest.

G.I Direct the respondent to give physical possession of the respective plot

along with prescribed rate of interest.

In the present complaint, the cump_l_alpant intends to continue with the
project and is seeking delay p:ussé.&:[m charges as provided under the
provisions of section 18{1) uf the:w:vﬂﬁch reads as under.

L]
1 1 L

'Section 18: - Return of amount and compensation

18(1). If the promoter-fails to complete oris unableto give possession of an
ﬂp-n'rtmm!; pJ'::rI; or buflding, —

Provided that whar’!ﬂﬂ :ﬂmtteh ddis m#t intend te iﬂtﬁﬂmw from the project, he
shall be paid, by Ehﬁ,umrﬁﬂﬂm mtﬁ'esﬂfar"ri'wr;f mgnth df defay, till the handing
over of the possession, at such rote-as may be prescribed

The apartment buyer's: ag[%ﬂm_eq; was executed between the parties. As
per clause 5.1 of the agreement, ﬂi’éﬁ?ﬁ:}‘g‘aﬂbn was to be handed over
within a period of four years E._'urp._ _l‘;a_g_qte gf approval of building plan or
from the date of granté'uf én‘t-i;iri;:inm;ﬁt ETEhr;élnFE,'wh-ltheuer Is later with a
grace period of 6 months (COVID-19). The clause 5.1 of the buyer's

agreement is reproduced below:

5.1 Possession

Subject to Force Majeure circumstances, receipt of occupation certificate and
allottee having timely complied with all its obligations, formalities or
documentation, as prescribed by Developer in terms of agreement and not
being in default under any part hereof, including but not limited to the timely
payment of instalmenis as per the payment plan, Stamp Duty and
registration charges, the Developer proposes to offer possession of the Said
Flat to the Allottee within a period of 4 (four) vears from the date of approval

Fage 11 of 18
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of building plans or grant of environment clearance, (hereinafter referred to
as the "Commencement Date"), whichever is later

(Emphasis supplied)

At the outset, it is relevant to comment on the preset possession clause of
the agreement wherein the possession has been subjected to all kinds of
terms and conditions of this agreement, and the complainant not being in
default under any provisions of this agreement and compliance with all
provisions, formalities and ducumeiniaﬁan as prescribed by the promoter.,

The drafting of this clause and incof '. jon of such conditions is not only

vague and uncertain hut s0 haﬂvﬂy ltmﬁgd.in favour of the promoter and
against the allottees that even_a Jsl%te Elpl’huh' by him in fulfilling
formalities and ducmauﬂns etc. as prescribed I:_nf,r the promoter may
make the pussessinn'-;}.mr's_e irrelevant for the purpose of allottees and the
commitment time period for handing over possession loses its meaning,
The incorporation of such clause in tha -hﬁyer's agreement by the
promoter is just to evade the Ijahﬂ'ftjr towards timely delivery of subject
unit and to deprive ﬂ1a allottees ﬂf {hﬂlr right accruing after delay in
possession. This is just to ;ccl_rhru#nt as to how the builder has misused its
dominant position and drafted such mis:hievnﬁs ciause in the agreement
and the allottees is left with no option but to sign on the dotted lines.

Admissibility of grace period: As per clause 5.1 of buyer’s agreement,
the respondent promoter has proposed to handover the possession was to

be handed over within a period of four years from the date of approval of

building plan or from the date of grant of environment clearance,
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whichever is later with a grace period of 6 months (COVID-19),
Accordingly, the authority in view of netification no. 9/3-2020 dated
26.05.2020, on account of force majeure conditions due to outbreak of
Covid-19 pandemic allows the grace period of 6 months to the promoter
at this stage.

Admissibility of delay possession charges at prescribed rate of
interest: The complainant is seeking-delay possession charges. However,
proviso to section 18 provides that girl'iure an allottee(s) does not intend to
withdraw from the project, he Eh&i!?ékpmd,% the promoter, interest for
every month of delay, tjil'ﬂiE hmﬂhﬁw;ﬁi;@gsessiun, at such rate as
may be prescribed an;;‘-:tﬂ:_f't'_]ias been prescribed 1il'ﬂdl!1' rule 15 of the rules,

Rule 15 has been reﬁrnduced as under:

Rule 15. Prescribed rate of interest- [Provise to section 12, section 18
and sub-section (4)'and subsection (7) of ection 19]

(1] Forthe purpose of pravisy tirsection 12; sectioh 18, atd sub-sections (4] and
(7) of section 19, the “incgrest at the rate prescribied” shall be the State Banl
of India highest marginal cast ﬂﬂargil'b}.m:g #Z0,:

Provided that in case the Stave-Banteof India marginal cost of lending
rate (MCLR) is natiinuse, it shall be replaced by sueh benchmari leading
rates which the State Bank af India may fix from time to time for lending to
the general public,

The legislature in its wisdom in-the'suimrdinété legislation under the rule
15 of the rules has determined the prescribed rate of interest,

Further in the judgement of the Hon'ble Supreme Court of India in the
cases of Newtech Promoters and Developers Private Limited Vs State
of U.P. and Ors. (supra) reiterated in case of M /s Sana Realtors Private
Limited & other Vs Union of India & others SLP (Civil) No. 13005 of
2020 decided on 12.05.2022. it was observed
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25. The unqualified right of the allottee to seek refund referred Under
Section 18(1)(a) and Section 19(4) of the Act is not dependent on an ¥y
contingencies or stipulations thereof. It appears that the legisiature
has consciously provided this right of refund on demand as an
unconditional abselute right to the allottee, if the promoter fails to
give possession of the apartment, plot or building within the time
stipulated under the terms of the agreement regardless of unforeseen
events or stay orders of the Court/Tribunal, which s in either way not
attributable to the allottee/home buyer, the promoter is under an
obligation to refund the amount on demand with interest at the rate
prescribed by the State Government including compensation in the
manner provided under the Act:ﬁﬁ#ﬂ:me proviso that if the allottee

the rate prescribed |
30. Consequently, as per> website of the State Bank of India Le,
https://sbi.co.in, the marginal cost of lending rate{in short, MCLR) as on
date i.e,, 10.08.2023 ihﬁﬁ%;ﬂcmrlﬂ;inﬁy. thepreseribed rate of interest
will be marginal cost t:--f‘l!f;u_in:ljngr_ﬁl_:_n_sL 12% ,j_.erl'ﬂ&j"f:%

The definition of term ‘interest’ as defined uhder section 2(za) of the Act
provides that the rate af mﬁgrﬁt ;{chﬁrge@? F:-::g. the allottee by the
promoter, in case of default, sﬁﬁl'lml':re'equal to the rate of interest which the
promoter shall be liable to-pay the allottee, in case of default. The relevant
section is reproduced below:

“fza) "interest” means the rates of intérest pavable by the promoter or
the alloties, as the case may be.
Explanation. —For the purpose of this clause—

(1) the rate of interest chargeable from the allottee by the promoter, in case
of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottee, in case of default;

(i} the interest payable by the promoter to the allottee shall be from the
date the promoter received the amount or any part thereof till the date
the amount or part thereof and interest thereon is refunded, and the
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interest payable by the allottee to the promater shall be from the date
the allottee defoults in payment to the promoter il the dote it is paid;”

32. On consideration of the documents available on record and submissions

Complaint No. 5675 of EDEEj

made regarding contravention of provisions of the Act, the authority is
satisfied that the respondent is in contravention of the section 11(4)(a) of
the Act by not handing over possession by the due date as per the
agreement. By virtue of clause 5.1 of the buyer's agreement executed
between the parties, the possession of the subject apartment was to be
delivered within a period of ﬁ!tﬁm from the date of approval of
building plan or from the dﬁlﬁﬁ'ﬁaﬂ Enf environment clearance,
whichever is later with,.agpﬁﬁﬁ:_ﬂﬁdﬁ'-ﬁf#ﬁ mﬁhﬁ’ns (COVID-19). As such
the due date of hand}ii&':t.:-ﬁ#er of ﬁﬁs&eﬁgjun m’f"ﬁff out to be 21.02.2022.
However, no intereg}.&l-n,?ll heml‘{ﬂrg?d j:frui;;lﬁ‘ﬂ;tl_ﬁnplamant in case of
delayed payment during this EH@H%]E ﬂﬂ‘ql::}ﬁg}?d from 01.03.2020 to
33. Section 19(10) of the Act :j'bll:g:;ﬁbs;:;ﬂuﬂlhﬂée to take possession of the
subject unit within g r!.'mnnhs from the q!f‘ﬁe of receipt of occupation
certificate. In the pjg;ﬂrt FQTFIEEH!’- 11:}1? Ei:-‘:’*i;tlp':l-glﬁnn certificate was
granted by the competent authority an'25.01.2023. The respondent has
offered the possession of the subject unit(s) to the respective complainant
after obtaining occupation certificate from competent authority.
Therefore, in the interest of natural justice, the complainant should be
given 2 months’ time from the date of offer of possession. This 2 months’
of reasonable time is being given to the complainant keeping in mind that

even after intimation of possession practically he has to arrange a lot of
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logistics and requisite decuments including but not limited to inspection
of the completely finished unit but this is subject to that the unit being
handed over at the time of taking possession is in habitable condition. It is
further clarified that the delay possession charges shall be payable from
the due date of possession i.e, 21.02,2022 till the expiry of 2 months from
the date of offer of possession (27.02.2023) plus two months (i.e.
27.04.2023).

Accordingly, it is the failure nfmd‘ﬁozn;ptﬂ to fulfil its obligations and
responsibilities as per the agartmeﬁ bujrer 5 agreement to hand over the
possession within the sttpuhtadﬂpaﬂnd hcmrﬂmgi}f the non-compliance
of the mandate cuntagnud in section 11[4}{3] rgm;i with proviso to section
18(1) of the Act on thapart of the respondent Is eﬁr.ahhshed, As such, the
allottees shall be paid, by the promoter, interest for every month of delay
from due date of pnsseﬁslun'f.g., 21;12-2{1}2:_1'1{[_ offer of possession plus
two months (i.e, 27.04.2023), at the prescribed rate i.e, 10.75 % pa. as
per proviso to section llil:[l]:,n_:f the Act read with rule 15 of the rules.
Apart from the abuvé_'-m_’eﬁﬁuﬂeﬂ ;Elief ﬂie'cn-hipla:inant has also sought
another relief which is "Direct thﬂ?ﬂpbhill'ént.m-r&fund the amount of
excess GST charges by builder as it is an affordable project” But the
same has not been pressed in the court by either of the parties. So, no
direction to this effect can be given,

Vide proceeding dated 10.08.2023, the respondent wished to file written
arguments (the same has been filed on 13.09.2023 by respondent) which

has also been taken on record while deciding the merits of the case. Even
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the AR of the respondent has supplied a copy of the representation made

f_ Complaint No. 5675 of 2022 J

by NAREDCO on 25.07.2023 for allowing extension of time for the
completion of affordable heusing project in view of delays occurred due
to Covid 19 and ban on construction imposed by Hon'ble NGT/Pollution
Control Board etc, However, the authority has already taken a uniform
view in respect of all projects wherein due date of possession comes after

25.03.2020 wherein 6 months of grace period on account of COVID-19 s

to be given, Besides above no fir er relaxation in view of above
i 8

(gietly

representation of NAREDCO-1s béing

g granted and hence cannot be
I G .,

considered till a decision on the same is being received by the competent
authority, o e

' A i i

H. Directions of the Authority ' | &

37. Hence, the authority ‘hérehy passes this order-and issue the following
directions under section'37 of the Aet-to énsure. compliance of obligations
cast upon the promoter as per the'f;;n.r'ci:iﬂﬁ entrusted to the authority
under section 34(f): 5“ ’ 1

I~ The respondent is directed to pay delayed possession charges at the
prescribed rate of interest i.e, 10,750 p.a. for every month of delay on
the amount paid by the complainant to the respondent from the due

date of possession 21.02,2027 till offer of possession |.e. 27.02.2023

plus twe months i.e,, up to 27.04.2023.
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ii. The respondent s directed to pay arrears of interest accrued within 90

adjustment of interest for the delayed period,

iv. The rate of interest chargeable from the allottees by the promoter, in
case of default shall he charged at the prescribed rate ie, 10.75% by
the responden t/promoter wﬁi@;@e-same rate of interest which the
promoter shall be liable to paﬁrﬁﬂﬁﬂmees, in case of default i.e, the
delayed pussesslun;h_&r__gpsm Per section 2(za) of the Act. Further no
interest shall be #Ih_:.ﬂ.l{'gﬂd from complainant ?ﬁ_]l:rtee for delay if any
between 6 mnnth;:. COVID period from 01.03.2020 to 01.09.2020

V. The respondent sf;'&ﬂ' notcharge anythi ng from the complainant which
is not the part of the flat buyer's agresment.

38, Complaint stands djs&t_}ﬁlgd of,
39. File be consigned to registry,

Wife=
(Vijay Kumar Goyal)
Member
Haryana Real Estate Regulatory Au thority, Gurugram

Dated: 10.08,2023
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