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BEFORE THE HARYANA REAI ESTATE REGULATORY
AUTHORITY, GURUGRAM

ORDER

1. The present complaint dated 31.03.2022 has been filed by rhe

complainant/allottee under section 31 of the Real Estate (Regulation

and Development) Act, 2016 [in short, the ActJ read with rule 28 of the

Haryana Real Estate (Regulation and DevelopmentJ Rules,201Z (in
short, the RulesJ for violation of section 11[ )(a) of the Act wherein it
is inter alia prescribed that the promoter shall be responsible for all

obligations, respon sibilities and functions under the provisions of thc
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Act or the Rules and regulations made there under or to the allottee as

per the agreement for sale executed inter se.

Unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

s. N. Particulars Details
1. Name of the project "Raheja Revanta", Sector

Gurusram, Harvana
2. Proiect area 18.7213 acres

Residential Group Housine Colo3. Nature of the proiect
4. DTCP license no. and

validity status
49 of 2011 dated 01.06.2011 va
to 31.05.2021

5. Name of licensee Sh. Ram Chander, Ram Sawroo
4 Others

6. Date of environment
clearances

23.70.2013

[Note: - the date of EC is taken
the complaint
737 /2021/3678/2019 of rh€
project being developed by the
promoterl

7. Date of revised
environment
clearances

31.07.2017
lNote: - the date of revised
taken from the complaint
737 /2021/367812019 of the
project being developed by the
promoterl

L RERA Registered/ not
registered

Registered vide no.32 of 20lh
04.oa.2017 I

o RERA registration
valid up to

31.01.2023
5 Years from the date of re
Environment Clearance
31..07.2022 + 6 months in vi€
covid -19.

10. Unit no. IF51-03, 2"d fl oor, Tower/block
fPage no.55 of the comDlaint]

11. Unit area admeasuring 1.960.840 sq. ft.
(Page no.55 ofthe comDlaint

dated
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12. Allotment letter 0t.06.2072
fPase no.46 ofthe re

13. Date of execution
agreement to sell
Raheja Revanta

of 07.06.20t2
(Page no.51 ofthe complaintJ

1-4. Possession clause Possession Time
Compensation
That the Seller shall sint
endeovor to give possession

Untt to the purchaser v
thirv-six (36) months
respect of 'TAPAS' lndepet
Floors and forty eight
months in respect of 'S

TOWER' from the date o.

execution of the Agreement I

and after providing of nece
infrastructure specially
sewer & water in the sector I
Government but subject to
majeure conditions tr
Government/ Regu
authority's oction, inoctio
omission and reasons belton
control of the Se ller. Howdre
seller shall be entitled
compensation Iree graca pt
of six (6) months in cqst
construction is not comp
within the time pt
mentioned above. The sll
obtaining cer rtcorc
occupotion and use by
Co m peten t Au th o ritie s shall
over the Unit to the Purclws,
this occupation and ute
subject to the Purchoser h
complied with all the term:
conditions of this dpplication
& Agreement To sell. In the
of his failure to take over an

and 
]

'l sincerely
ssion of the
ier within
onths in
dependent
".isht (48)
Of,SURYA
tte of the
nent to sell
f necessory
llly rood
tctor by the
tct to force

tr any
Regulatory
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beyond the
twaler, the
titled for
aca period
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conpleted
' period
e gller on
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ser havingl
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occupy ond use the unit
provisionally ond/or finally
allotted within 30 days from the
date of intimation in writing by
the seller, then the same sholllie at
his/her risk and cost ond the
Purchaser shall be liable to
compensation @ Rs.7/- per sq. ft.
of the super area per month as
holding charges for the entire
period of such de1ay........... "

Page no. 65 of the cqrnp!4lntl
Allowed
As per clause 4.2 of the agreement to
sell, the possession of the allotted
unit was supposed to be offered
within a stipulated timeframe of 36
months plus 6 months of grace
period. It is a matter of fact that the
respondent has not completed the
project in which the allotted unit is
situated and has not obtaiied the
occupation certificate by lune 2015.
As per agreement to soll, the
construction of the project is to be
completed by June 2015 which is not
completed till date. Accordi.gly, in
the present case the grace period
of 6 months is allowed,
07.12.2015
[Note: - 36 months from date of
agreement i.e., 07.06.2012 + 6
months e period
Rs.1,05,85,304/-

-l

Grace period

Due date of possession

Basic sale
consideration as per
BBA at page no. 86 of
the complaint
Total sale
consideration as per
customer ledger dated

Rs.1,12,60,600/-

Page 4 of 18
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12.05.2021 page no.
120 of the complaint

1.9. Amount paid by the
complainant

Rs.71,46,302 / -
(As per customer ledger dated
12.05.2021. page no. 120 of the
complaintl

20. Occupation certificate
/Completion
certificate

Not received

2t. Offer of possession Not offered
22. Withdrawal request

made by the
complainant through
legal notice

06.05.202-l
(Page no. 106 of the complaint]

Delay in handing over
the possession till date
of filing complaint i.e.,
3t.03.2022

6 years 3 months and 30 days

B. Facts ofthe complaint

3. The complainant has made the following submissions: -

I. That the complainant is the allottee ofa residential apartment /Villa in

the respondent's project namely "Raheja's Revanta',, situated at

Sector-78, Curugram. The under-construction project is registered

with this authority, bearing registration no. 32 of 201,2. The

complainant is aggrieved on account of violation of clause 4.2 of the

builder buyer agreement executed on 01.06.2012 in respect of thc

allotted apartment/Villa No. IF51-03 admeasuring 1960.84 sq. ft. of

the aforesaid project, for not giving possession on due date which is an

obligation of the promoter under section 11(4)a of the Act ibid.

IL That, Sh. Rajesh Bhatia, through whom this complainr is being

instituted, is the special power of attorney holder of the complainant

and is fully conversant with the facts and circumstances of the case.

However, vide a special power of attorney dated 19.03.2022, he has

Complaint No. 1475 of 2022
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been empowered to engage counsel, sign vakalatnama, sign and veri!
the pleadings, complaint, list of witness, affidavit etc., make statement

and depose about the case and to do all other acts, deeds, and things

for the proper pursuance of said complaint.

That the representative of the respondent had approached the

complainant and induced him to book a residential apartment /Villa in

the said project being developed by the respondent. Accordingly, hc

booked for allotment an apartment/ Villa in the said proiect vide an

application dated 24.17.2011 along with booking amount of

Rs.9,48,695/- plus service tax, education cess and H Cess etc. total

amounting to Rs.9,73,723 / -.Thereafter, the respondent vide allotmenr

letter dated 01.06.2012, allotted a residential apartment/villa bearing

no. IF51-03 admeasuring 1960.84 sq. ft. in the said project.

That subsequent to the allotment of the said apartment/villa, a buyer,s

agreement dated 01.06.2012, has also executed berween the partics

for the said apartment/villa. As per the terms and conditions of the

said agreement, the total sale consideration of the said apartmcnt was

agreed to be Rs.1,05,85,304/- inclusive of basic price, external

development charges, exclusive of, preferential location charges

(wherever applicableJ, interest free maintenance security IIFMS) and

exclusive right to use reserved/open car parking.

That the complainant opted construction link payment plan iil the said

agreement. As per clause no.4.2 of the buyer's "gr"".Jt drtud

01.06.2012, the possession of the said apartmenr/Villa *|E, ,o O"

offered within a period of 36 months from the date of said agleement

with a grace period of 6 months i.e., on or before 01.12.20 t S.l

That the complainant, on his part has regularly naidl all the

instalments, as per the agreed payment plan and the demafis made

III.

IV.

VI.

Page 6 of 18
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VII,

VIII.

Complaint No. 1415 of 2022

IX.

by the respondent from time to time. In all, complainant has paid a sunl

of Rs.71,46,302/- till date towards the part sale consideration of sairl

apartment.

That the complainant visited the site of project and the

apartment/villa booked in particular, he observed that the respondent

has not even started the construction activity on site as regards the

booking of the apartment allotted to him was concerned and all the

construction link demands raised by the respondent were illegal and

fraudulent whereas the complainant had been making payments asr

per demands made by the respondent from time to time, relying on thc

respondent's credibility. After visiting the site of the project

complainant also sent an email on 03.04.2017 informing the,

respondent that no excavation work was found of the unit allotted tc

him during his visit at the site of the project.

That in response to the various mails sent by the complainant, th€

respondent vide their reply mails dated 13.04.2017 and 01.05.2017

have admitted that the demands were raised erroneously by mistak€

and have offered to pay interest @10% on the advance payments

received amounting to Rs.39,23,162/- ttll the desired milestones ol'

construction in respect the apartment booked by him.

That as per the terms and condition of the agreement dated

01.06.2012, the possession of the said apartment was to be offered

within a period of 36 months from the date of execution of thc

agreement with a grace period of 6 months i.e., on or before

07.12.2015. Even after a delay of more than S years, respondent has

failed to deliver the possession of the said apartment. Even as per thc

present situation of construction at site, there are no signs of delivery

ofpossession for the said apartment in near future. He cannot be made

Page 7 of 1B
L
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to wait for an indefinite period to take possession of the said

apartment in terms of agreement. The clauses of the agreement arc

wholly one-sided and entirely loaded in favour of the respondent and

against the complainant at every step.

X. That the complainant vide emails dated 25.02.2019, 03.06.2019,

04.06.0 19, 24.02.2020, 79.0 4.202L, 20.0 4.2021 and 22.0 4.202 1 bas

repeatedly asked the respondent about the current status oI

construction of the unit allotted to him and the respondent has

repeatedly extended the deadline of completion of the construction oI

the project vide their emails dated 29.'1,1.201,8,06.06.201,9,

29.02.2020, 20.04.2021, 22.04.2021. and 23.04.2021.

XI. That, the respondent has now further extended the deadline for

completion of the proiect by the end of 202 2 tentatively and for these

reasons, the complainant has no faith in the promises made by the

respondent from time to time. He cannot be made to wait for an

indefinite period for taking possession of the said unit in terms ot

buyer's agreement.

XII. That the respondent's deliberate and intentional act of avoiding to

handover possession of the apartment to the complainant and using

complainant's money for several years is in violation of the Act of 201 6

and the rules of 2017.

C. Relief sought by the complainant:

4. The complainant has sought following relief(sJ.

i. Direct the respondent to refund the entire amount deposited

alongwith prescribed rate of interest.

ii. Levy a penalty of 5% of the estimated cost of the real estate prolect

for breach of its obligation to deliver possession on time under the

RERA ACt.

Page 8 oi 1B

i,



HARTRA
GURUGRA[I

Complaint No. 1415 of 2022

5. The respondent/promoter put in appearance through company,s A.R

and Advocate and marked attendance on 72.07.2022, O4.7O.ZO2Z,

07.02.2023 and 72.07.2023. Despite specific directions it failed ro

complywith the orders ofthe authority. It shows that the respondent is

intentionally delaying the procedure of the court by avoiding filing of

6.

the written reply. Therefore, vide proceeding dated 12.07.2023, it wa:;

observed that, "7h is is the 4th ddte ofhearing in the matter. It shows thot

the respondent is intentionally delaying the proceedings of the authorit),

by non-filing of written reply. Hence, it's defence is ordered to be strucl.

offfor not filing reply."

Copies of all the relevant documents have been liled and placed on thc

record. Their authenticity is not in dispute. Hence, the complaint can ber

decided on the basis of these undisputed documents and submrssions

made by the complainant.

Jurisdiction of the authority

The authority has complete territorial and subject matter jurisdictior

to adjudicate the present complaint for the reasons given below.

D.l Territorialiurisdiction

As per notification no. 1,/92/2077-1TCp dated 14.12.2017 issued by.

Town and Country Planning Department, Haryana the jurisdiction ol

Haryana Real Estate Regulatory Authority, Gurugram shall be entire,

Gurugram district for all purposes. In the present case, the project in

question is situated within the planning area of Gurugram district

Therefore, this authority has complete territorial jurisdiction to deal

with the present complaint.

D.lI Subiect-matteriurisdiction

D,

7.

8.

Page 9 ol18



Complaint No. 1415 of 2022
ABEBA
URUGRA[/

t]
U

9. Section 11(4)(al of the Act,2016 provides that the promorer shall bc

responsible to the allottee as per agreement for sale. Section 1 1(4)(aJ is

reproduced as hereunder:

Section 77

(4) The promoter shall-
(a) be responsiblefor oll obligotions, responsibilities ond funcuons
under the provisions of this Act or the rules and regulations made
thereunder or to the ollottees os per the agreement for so[e, or to
the association ofollottees. os the cose moy be, till the conveyonce
ofall the oportments, plots or buildings, os the cctse moy be, to the
ollottees, or the common areos to the associotion ofollottees or the
competent authority, os the case may be;
Section 34 - Functions of the Authority:
344 of the Act provides to ensure complionce of the obligotions
cost upon the promoters, the ollottees ond the reol estate agents
uncler this Act and the rules qnd regulotions made thereunder.

10. So, in view ofthe provisions ofthe Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-

compliance ofobligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

11. Further, the authorify has no hitch in proceeding with the complaint

and to grant a relief of refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in Newtech ptomoters

and Developers Private Limited Vs State of U.p, and Ors, 2027-2022

(1) RCR (Civil), 357 and reiterated in cdse of M/s Sana Realtors privote

Limited & other Vs ltnion of tndia & others SLp (Civit) No. 73005 ol
2020 decided on 12.05,202Zwherein it has been laid down as under:

"86. From the scheme of the Act of which o detailed reference hos
been made and toking note olpower ofadjudication delineated with
the regulatoD, authoriq) and adjudicating oflicer, whot linolly cults
out is thot although the Act indicotes the distinct expressions like
'refund', 'interest', 'penolqt' and ,compensqtion', 

a conjoint reading of
Sections 1B ond 19 clearly monifests that when it comes to ret'und of
the omount, and interest on the refund omount, or directing poymenL
of interest for delated delivery of possession, or penalty and interesl 

1"

Page 10 of 18
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thereon, it is the regulatoty outhority which hos the power to
exominesnd determine theoutcomeofo comploint Atthe some time,
when it comes to o question oI seeking the relief oI odjudging
compensotion and interest thereon under Sections 12, l+, rc qni ti,
the odjudicoting ollicer exclusively hos the power to determine,
keeping in view the collective reading ofsection 71 reod with Section
72 of the AcL if the odjudicotion under Sections 12, 14, 1A and 19
other thon compensation as envissged, if extended to the
adjudicating olficer as prayed thot, in ourview, moy intend to expand
the ombit and scope ofthe powers and functions of the adjudicating
olncer under Section Z1 ond thqt woutd be ogainst the mandqb ;f
the Act 2016."

Hence, in view of the authoritative pronouncement oF the Hon,ble

Supreme Court in the case mentioned above, the authority has the
jurisdiction to entertain a compiaint seeking refund of the amount and

interest on the refund amount.

Findings on the rellefsought by the complainant.

Complaint No. 1415 of 2022

1,2.

Direct the respondent to refund the entire amount deposited
alongwith prescribed rate of interest.

13. In the present complaint, the complainant intends to withdraw from the
proiect and is seeking return of the amount paid by him in respect of
subject unit along with interest at the prescribed rate as provided under
section 18(1J of the Act. Sec. 18(1) of the Act is reproduced below for
ready reference.

"Section 78: - Return ol qmount and compensotion
1B[1). lfthe promoter fails to complete or is unoble to give possession of
on opanment, plot, or building..
(a) in accordqnce with the terms oI the agreement for sale or, as the case

moy be, duly completed by the date specified therein; or
(b) due to discontinuance of his business os a developer on occount of

suspension or revocation ofthe registrotion under this Act or for ony
other reoson,

he shall be liable on demqnd to the qllottees, in cose the ctllottee
wishes to withdraw t'rom the project, without prcjudice to ony other
remedy ovoilable, to return the amount receivetl by him in respect
of that aportment, ploO building, as the case may be, with interestat such rate os moy be prescribed in thia beholf including
compensation in the manner as provided under this Act:
Provided that where an allottee does not intend to withdraw from the
project, he sholl be paid, by the promoter, interest for every month oj

E.I.

+
Page 11 ol 18
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delay, till the honding over of the possession, qt such rqte os moy be
prescribed."
(Emphasis supplied)

As per clause 4.2 ofthe agreement to sell dated 01.06.2012 provides for

handing over of possession and is reproduced below:

4.2 Possession Time and Compensation
That the Seller shall sincerely endeavor to give possession of the
Unit to the purchaser within thirty-six (36) months in respact
of'TAPAS' Independent Floors and Iorty eight (48) monthsin
respect 0I'SURYA TOWER' from the dote of the execution of
the Agreement to sell and after providing of necessuy
infrastructure specially road sewer &water in the sector by the
Government but subject to prce majeure conditions or any
Government/ Regulatory authority's action, inqction ;r
omission and reasons betsnd the control of the SellOr.
However, the seuer shall k entitled for compensation frpe
grace period of slx (q monihs in case the construction ls
not complehd within the time Wrlod medtioned above. Tie
seller on obtaining certificate for occupation ond use by tlte
CompetenLAuthorities sholl hand over the Ilnit to the purcho*r
for this occupation ond use ond subject to the purchaser havifo
complied with all the terms and conditions of this appticotiln
form & Agreement To sell. ln the event ofhis failure to take oigr
and /or occupy qnd use the unit provisionally and/or linolty
allotted within 30 days from the date of intimation in writiig
by the seller, then the same shall lie ot his/her risk and cost aid
the Purchaser shqlt be liable to compensation @ Rs.7/- per h.
ft of the super area per month os holding chorges for the entf,e
period of such de1ay..........." I

At the outset, it is relevant to comment on the preset possessi{n clause

of the agreement wherein the possession has been subiLcted to'l
providing necessary infrastructure specially road, sewer & wafr in the

sector by the government, but subject to force maieure condltions or
I

any government/regulatory authority's action, inaction or 
tmission

and reason beyond the control of, the seller. The drafting of thfs clause

and incorporation of such conditions are not only vague and +certain
but so heavily loaded in favour of the promoter and againsr rh4 allottee

that even a single default by the allottee in making payment a$ per the

15.

Page 12 ol 1B ^/
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plan may make the possession clause irrelevant for the purpose ol'

allottee and the commitment date for handing over possession loses its

meaning. The incorporation of such a clause in the agreement to sell by

the promoter is iust to evade the liability towards timely delivery of'

subject unit and to deprive the allottee of his right accruing after delay

in possession. This is just to comment as to how the builder has misused

his dominant position and drafted such a mischievous clause in the

agreement and the allottee is left with no option but to sign on the

dotted lines.

Due date of handing over possession and admissibility of grace

period: As per clause 4.2 of the agreement to sell, the possession of the

allotted unit was supposed to be offered within a stipulated timeframe

of 36 months plus 6 months ofgrace period, in case the construction is

not complete within the time frame specified. It is a matter of fact that

the respondent has not completed the proiect in which the allotted unit

is situated and has not obtained the occupation certificate by Iunc 201S.

However, the fact cannot be ignored that there were circumstances

beyond the control of the respondent which led to delay incompletion

of the project. Accordingly, in the present case the grace period of 6

months is allowed.

Admissibility of refund along with prescribed rate of interest: The

complainant is seeking refund the amount paid by him at the prescribed

rate of interest. However, the allottee intends to withdraw from the

project and are seeking refund ofthe amount paid by them in respect of

the subiect unit with interest at prescribed rate as provided under rule

15 ofthe rules. Rule 15 has been reproduced as under:

Rule 15, Prescribed rqtc ofinterest- [proviso to section 72, section 1B
and sub-section (4) ond subsection (7) ofsection 19l

)v

16.

77.

Page 13 of 18
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(1) For the purpose of proviso to section 12; section 18; ond sub-
sections (4) and (7) of section 19, the "interest ot the rote
prescribed" sholl be the Stote Bank of lndio highest morginql cost
oflending rote +20k.

Provided thqt in cose the State Eonk of lndia morginsl c6t of
lending rate (MCLR) is not in use, it sholl be replaced by such
benchmork lending rotes which the Stqte Bank of lndio noJ fix
from time to time for lending to the generol public,

18. The legislature in its wisdom in the subordinate legislation tIlder the

provision ofrule 15 ofthe rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases.

19. Consequently, as per vyebsite of the State Bank of India i.e.,

https://sbi.co.in, the marginal cost of lending rate (in shorr, MCLR) as

on date i.e., 20.09.2023 is 8.75%o. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate r2% i.e., lO,7Oo/o,

On consideration ofthe circumstances, the documents, submissions and

based on the findings of the authority regarding contraventions as pcr

provisions of rule 28(1), the authority is satisfied that the respondent

is in contravention of the provisions of the Act. By virtue of clause 4.2 of

the agreement to sell dated form executed between the parties on

01.06.2012, the possession of the subject unit was to be delivered

within a period of 36 months from the date of execution of buyer's

agreement which comes out to be 01.06.2015. As far as grace period is

concerned, the same is allowed for the reasons quoted above.

Therefore, the due date ofhanding over ofpossession is 01.12.2015.

Keeping in view the fact that the allottee/complainant wishes to

withdraw from the project and demanding return of the amoLlnt

received by the promoter in respect of the unit with interest on failure

of the promoter to complete or inability to give possession oftle plot in

20.

Complaint No. 1415 of 2022

27.
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accordance with the terms of agreement for sale or duly completed

the date specified therein. The matter is covered under section 1g( 1)

the Act of 2016.

22. The due date of possession as per agreement for sale as mentioned ln

the table above is

and 30 days on the date of filing of the complaint. The authority has

further, observes that even after a passage of more than 7.g years till
date neither the construction is complete nor the offer of possession of
the allotted unit has been made to the allottees by the respondent

/promoter. The authority is of the view that the allottees cannot bc

expected to wait endlessly for taking possession of the unit which is
allotted to them and for which they have paid a considerable amount of
money towards the sale consideration. It is also pertinent to mention

that complainants have paid almost 99% oftotal consideration till 201g.

Further, the authority observes that there is no document place on

record from which it can be ascertained that whether the respondent

has applied for occupation certificate/part occupation certificate or
what is the status of construcfion of the pro,ect. In view of the abovc_

mentioned fact, the allottee intends to withdraw from the project and js

well within the right to do the same in view of section 1B(1) o( the Act,

2076.

23. Moreover, the occupation certificate/completion certificate of thc
project where the unit is situated has still not been obtained by the

respondent /promoter. The authority is of the view that the allottee

cannot be expected to wait endlessly for taking possession of the

allotted unit and for which he has paid a considerable amount towards

the sale consideration and as observed by Hon,ble Supreme Court of

by

of

)"
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India in Ireo Grace Realtech hlL Ltd. Vs. Abhishek Khanna & Ors.,
civil appeal no. STgS ofZOTg, decided on 11.01.2021

',.... The occupotion certilicate is not availoble even os on doE, whichcteqrly omounts to deli.cie-ncy of servrce. ri" ,,tiriiiirrr* *mad.e to woit indelinii"ry pip,iiiri.i q'ri" ,i,)i.i,ii,l,i,rr"o
to-them, nor con they be bound to tqke tii;p;;;;';;;;;;;;rr, ,of the project.......'

24. Further in the judgement of the Hon,bre Supreme court of lndia in the
cases of Newtech promoters and Developers privote Limited Vs State
of U.p, and Ors, (supra) reiterated in case of M/s Sana Realtors
Private Limited & other vs lJnion oI India & others SLp (Civil) No.
13005 of 2020 decided on I 2.05.2022. it was observed:

25 The unqualilied righr oIthe ollottee to seek refund rpfprro,j _,1-.rectton tg(1)(o) ond Section t9(4) ofthe Ac; is;o;r;;p;;d;;';;;ony contingencies or stipulations tiereof. tt ,;;";;-,;;;';;legistoture hos consciousty provided this rigi, ir"iilZ, a!#rri#
:t:..in :!!!: t i?not o-bs:t u te ris h t ro the o t t ; t 

"",;f 
, ;; r;;;;;;; ;;,iri;gtve possession of the opartment, ptot or buiiding'with;;r;,;; ;;;;sLipulaled under the terms oI the ogreement reoardlp\\ nf,nf^,..--^

:::,f ,::il:t.:,!:: :l t! e co.u rt/rr.i bu no t. wh7 cn i, ii 
"iii"i,oi., o,,,^::i:::.,,1!t: .,!, 

., 
it otte"7 h on" b,;"; ;;:; ;;,;;';,;;",';',:;!,' :;

:::!:-:]::'!:"!'!.the omounton demona *:ith int",rrt ot ,ii) ,iLi."prescribed by the Staa covernment inilii;; ;;;;;;;Z;;:;ir' i;;monner prov,ided under the Act with ,n, p-iiro ,nZl 4 ,i"'ri'ir.t"Zdoes not wish to withdraw from the orojict h" ,hrli;L";;r;;;; ;7interest for the period ofdeloy ti honiotng over possession ot the rateprescribed.'
The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottee as per agreement for salc
under section 11(a)(a). The promoter has failed to complete or unable
to give possession ofthe unit in accordance with the terms ofagreement
for sale or duly completed by the date specified therein. Accordingly,
the promoter is liable to the allottee, as the allottee wishes to withdraw
from the proiect, without prejudice to any other remedy available, to

l'age 16 ol 18
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return the amount received by him in respect of the unit witl interest

at such rate as may be prescribed.

26. Accordingly, the non-compliance of the mandate contained in section

1.1(4)(a) read with section 18(1J ofthe Act on the part ofrhe re6pondenr

is established. As such, the complainant is entitled to refund of the

entire amount paid by them at the prescribed rate of interest i.e,,

@10.75o/o p.a. (the State Bank of India highest marginal cost of lending

rate (MCLR) applicable as on date +2Vo) as prescribed under rule I 5 ol

the Haryana Real Estate (Regulation and Development) Rules, 2017

from the date of each payment till the actual date of refund of th€

amount within the timelines provided in rule 16 of the Haryana Rules

2017 ibid.

E.ll Levy a penalty of ,Vo of the estimated cost of the real estat€
proiect for breach of its obligation to deliver possession on timc
under the RERA Act.

27. ln view of the findings detailed above on issues no. 1, the above said

relief become redundant as the complete amount paid by th€

complainant js being refunded back.

Directions of the authority

Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance ol'

obligations cast upon the promoter as per the function entrusted to the

authority under section 34(0:

i. The respondent/promoter is directed to refund the amount

i,.e., Rs.7 7,46,302 /- received by it from the complainant along with

interest at the rate of 10.750/o p.a. as prescribed under file 15 of

the Haryana Real Estate fRegulation and Developmen[] Rules,

2017 from the date ofeach payment titl the actual date offefund ot

the deposited amount. I

F.

28.

+
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ii. A period of90 days is given to the respondent to comply
directions given in this order and failing which legal
would follow

iii. The respondent is further directed not to create any thi
rights against the subject unit before full realization ofthe
amount along with interest thereon to the complainant
any transfer is initiated with respect to subiect unit, the
shall be first utilized for clearing dues of complainant_allo

YX

th the
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30. File be consigned to registry.

29. Complaint stands disposed of.

.";'$;;;
Haryana Real Estate Regulatory Authoriry, arrr*rr, '"tt*
Dated: 20.09.2023


