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ORDER

An application dated 01.03.2023, has been filed by the complainant for

rectification/clarification of of decree wherein it is stared that the

decree is for simple interest in spite olthe decree be,ng speaking loud

and clear for the claim ofpaym€nt of,nterest at the prescribed rate ol

interest for every month ofdelay which impels the compound inreresr

only, therefore the complainant has approached the Ld. Aurhoriry vide
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present application seeking clarification of the same. ln vie\d of the

same, the authority fixed the matter for a hear,ng on 09.05.2023,

74.07 .2023 and 29.0A-2023.

Iinding by the authority

The present complaint bearing no. 1012 of 2018 was disposed ofvide

orderdated 07.02.2019 with a d,rect,on to reiund the entir€ amount of

Rs.33,72,970/- alons with prescribed rate of,nterest @ 10.750.6 per

annum within 90 days from the date of decis,on. The relevant para is

reproduced as under:

''38. After taktng tnto canaddotion oI the notetiollac.araddu.ed ond
pro.luced bt bath the porties, the outhonE exercising pa||ersvested in n
undet section i7 ofthe Reol Estote (Regulation and Detetopneht) Act
2016 hereb! dire.t the respondent to reJund thee tne on.unt patd by
the camplainont alang wnh prewibed tote of intcten @ 10.75% pet
-a1uq athn q0 dals han thc dat" ald".^tan."

3. The complainant nled an application lor rectilication ol decree dated

07.02.2019 in direction of the authority and the relevant para of the

order is reproduced below:

" lt is otuercd thot the @pondent shall rcfund the entue onaunt potd by
the conplotnont te., Rs.33,72,974/ olong with the prefnbed rote oJ

interest @ 10 75% per onnun within 90 days ton the date olduhioh.
The complainant in its applicatio[ dated 01.03.2023 stated thatI ii i\

settled position that the execudng court cannot go beyond the decree

and the Hon'ble Executing Courthave erred in ruling that the decree is

for simple interest in spite or the decree being speaking loud and clear

for the claim ofpayment oiinterest at the prescribed rate olinterest fo.

every month ofdelay which implies the compound interest only. That

the decree is for claim for refund and payment of interest at the

prescribed rate oiinterest for every month ofdelay and it means only

compound interest on the monthly basis and the same was decreed
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order as per rule 16 of the Haryana Real Estate (Regulation and

D€velopment) Rules, 2017.

Thereafter, the complainant fi led an application tor execution of decree

and vide proceedings dated 22.01.2021 iollow,ngwas observed by the

authority:

"3- As pet the colculation given bt the Dec.ee ltoldet and oko os per the
olJice tepott the totol onount to be poid b, the judsement Debtor to the
Decrce Holder as per the dnecions conrained iA the deiee cones out to

ln view of the above, the complainant has ptayed that the Hon ble

Adjudicoting OJJicer may be directecl to execute the decree os per the

direction contained in the dectee whtch is by ollmeans'ONLY lNTEREST

COMPOUNDED ON MONTHLY EASIS'.

The authority observes that/rrstly, the there is no provision in theAct

which empowers the authorty to clariry its order. Secordly, there is

provisions under section 39 ofthe Act whicb deals w,th rectification ol

the order, however, the ambit and scope of section 39 ofthe Act,s very

limited. The authority observes rhat section 39 deals with the

rectilcation of orders which empowers the authority to mak€

rectification within a period of 2 years ftom the date of order made

unde. this Actand the authority may rectify any mistake apparent from

the record and make such amendment, ifthe mistake is brought to its

notice by the parties. However, rectification cannotbe allowed in three

cases,frstl/, when the application for rectification is filed after 2 years

from the date ofthe order made under this Ac! serordry, orders against

which appealhas been preferred, t rlrdly, to amend substantive part of

theorder. The relevantportion ofsaid section is reproduced below:

Section 39: Re.tifr.otioo olo lers
"fhe AuthorirJ doy, at ony time within o penod olt\|o yq6lton ahe
tlaE oJ the or.l.t ode undq thh A4 with o iew to rectibing dny
nittoke oppatent hon the rcconl, ohehd onJ order pas d b! ia ond

aomplarnt No I012 of20I8
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anendnent, if the nistake is broqht to ils notrce bt the
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Praided that ho such onendnent sho be node in erpect oJ
ant ordq osainstwhich on appeolhos been otefeted uhder th6 Act:

Provided futther that the Authantt sholl not |'h e rectiliing on,
nistake opparent lron record, anend substantive poft al its ordet
po*d under the provistuns of this AcL"

A reference in this regard may be made to the rario oflaw laid down by

the Haryana Real Estate Appellate Tr,bunal in case ot Muntclpot

Corporation oI Farldabad vs. Rlse Projects vi.le appeat no, 47 ol
202 2 j decided on 22.04.202 2 and wherein ftwas held that the authoritv

is not empowered to review it! orders.

The present complaint was disposed of by the aurhority on 07.02.2019

and the respondent has Rled the present application on 01.03.2023

which is after the limitation periodof2 years asprovided under section

39 of the Act. Thus, in view of the legalposition discussed above, rhere

is no mer,t in theapplication dared 01.03.2023 filed by the comptainant

lo. rectification/clariffcation of orde. and decree dated 07.02.2019

passed by the authorityand the same is hereby declined.

File be consigned to theregistry.
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