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The present complaint filed on 02

buyer's agreement dated 24.01,.201

complainant and the respondent p

measuring L470 sq. ft. super area

Floor, Tower T 4 in the project, na

situated in Sector 37 D, Gurugram, (i

for a total sale price of Rs. 65,5Z,BSz

which the complainant has paid

responctrent. The complainant opted

1,.20L9 relates to a flat

executed between the

oter, in respect of flat

ing no. T4- 0403, 4th

ly, "Park Generations"

shor! the subject flat)

- excluding taxes out of

65,83,41,0/- to the

for construction linked

payment plan. Project is registered th this Authority vide

registration no.7 of 2OL8 dated 03.0 18

The particulars of the complaint are under: -

mplaint No. 2487 of 2018

Name and location of the project "Park Generations", Sector
37D, Gurugram.

DTCP license no. DS-08/43es

RERA Registered/ unregistered Registered vide no.7 of 201ti.

Flat/unit no. T4-403,4th floor, T4 Tower.

Area of the allotted flat 1470 sq. ft.

Date of execution of flat bu
agreement

24.01.201.3

Payment Plan Construction linked payment:
plan

Total consideration Rs. 65,52,852 / - excluding

L.
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9. Total amol

complaina

nt paid by the
rt till date

Rs.65,83,4L0/-

10. Due date o

possession

clause 3.1 ,

24.01.2071

'delivery of
as per possession

rf the agreement dated

24.07.2076

(Note - 36 months plus 180

days'grace period from the

date of execution of
agreement)

17. Period of c elay Continuing

As per clause 3.1

to handover tl

complainant wit

with the additior

the said 36 mot

According to tht

to hand over tt

respondent is li:

per cent per an

payments from'

The con

project. Hence, I

of the agreement, the responclent had agreed

e possession of the subject flat to the

nin 36 months from the date of its execution

Lal grace period of 180 days after the expiry of

rths for obtaining the occupation certificate.

complainant since the respondent has failed

e possession of the subject tlat to him, the

ble to pay the delay possession interest @ 18

rum which the respondent charges on delay

he allottees.

plainant does not want to withdraw from the

is complaint.

Wny
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Several issues have been raised

Authority. However the relevant qu

Whether the respondent i

;:ossession interest to the co

period and at what rate of i

5. The relevant relief sought is as u

i. To pass an order for delay in

Rs. Rs. 65,83,4I0/- w.e.f. 24

handing over of possession.

Notice of the complaint has been i

thrice and the delivery reports have

Respondent was given opportunities

cost of Rs. 10,000 and also Rs. 5,000

not give any response within the s

service of notice the respondent has

appearance and to file the reply to

given time. In notice for today respo

exparte.

Reply filed by rhe respondent rhe

4.

7.

record subject to all just exceptions. I

qa&.4or8

mplaint No. 2497 of 2018

to be decided by the

tion is as follows :-

liable to pay delay

plainant? If so, for what

on paid amount of

1.2016 till the date of

ued to e respondent

been pl I in the file.

y subject tofile the

ut the

ulated

pondent did

iod despite

referred not to put the

comp nt within the

been showndent h

has n taken on

view of e judgement

lurr%
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reported as AIR

Arguments are

Issue wise findings

As per the

evidence filed

particularly th

there is every

agreement dat

handover the

complainant

period of 180

respondent

subject flat to

However, the .

the subject fla

question was

of the Real E

short, the Act)

and thus

Rules framed

Complaint No.2487 of 2018

1964 SC 993, the reply cannot be considered.

eard.

ufficient and unchallenged documentary

the complainant on the record and more

flat buyer's agreement fcopy annexure P /1),

n to believe that vide the flat buyer's

24.0L.2013 the respondent had agreed to

possession of the subject flat to the

thin a period of 36 months with a grace

which, in other words, means that the

bound to offer the physical possession of the

the complainant on or before 24.07.20L6.

pondent has not offered the possession of

to the complainant till date. The project is

complete on the date of coming into force

te (Regulation & Development) Act, 2016. (in

ence, it must be held to be "ongoing project"

under the provisions of the Act and the

thereunder. This act of not offering thE

\uffi'o'''l\
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possession of the subject flat to

violation of the terms and condi

agreement and also violation of

9. Therefore, in the opinion of this Aut

entitled to interest on delayed posse

the proviso to Section 1Btlxb) of the

the Haryana Real Estate (Regulation

201,7 .Accordingly, it is held that the

delayed possession charges at the

of interest of 10.400/o per annum as p

of the Haryana Real Estate (Regula

Rules, 2077 read with proviso to

Findings of [he Authority: -

10. The AuLthority has complete juri

complaint in regard to non-complia

promoter as held in Simmi Sikka V/s

Ltd. leaving aside compensationL whic

adjudicating officer if pursued by t

stage. As per notification no.

1,4.1,2.201,8 issued by Town

mplaint No. 2487 of 2018

the complainant is in

ons of the flat buyer's

on 11[4Xa) of the Act.

rity the complainant is

ion as prescribed under

Act read with Rule 15 of

& Development) Rules,

mplainant is entitled for

iling prescribed rate

ribed under Rule 15

ion and Development)

n 18(1)[b) of the Act.

ction to decide the

of obligations by the

M/s EMAAR tuIGF Land

is to be decided by the

complainant at a later

92 /2017 -ITCP dated

I Cougtry Planning

,,W,q.\1 
6or8
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Department, th

Authority, Gu

purposes for p

present case, th

planning area of

has complete

complaint.

Decision and d

11. The Authority

Real Estate (Reg

prescribed in

Rule 15 Hary

Rules, 2017 he

possession cha

of 10.40% per

delivery of

of 90 days from

the same rate by

month till the da

Page 7 of8

Complaint No.2487 of 201,8

jurisdiction of Real Estate Regulatory

strall be entire Gurugram District for all

oter projects situated in Gurugram. In the

project in question is situated within the

Gurugram district. Therefore this Authority

itorial jurisdiction to deal with the present

of the Authority:-

ising its power under section 37 of the

ion and Development) Act, 201,6 and as

iso to Section 18[1Xb) of the Act read with

Real Estate (Regulation & Development)

by directs the respondent to pay delayed

at the prevalent prescribed rate of interest

num with effect from the committed date of

on i.e. 24.07.2016 till date within a period

is order and to continue to pay the same at

Oth day of each succeeding English calander

of offer of possession. R_

10sff,(4^
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13.

1,2. The complaint stands disposed of

The case file be consigned to the

N. K.

(Former Additional Disl[rict

Registrar -cum- Administra
Haryana Real Estate Regulatory

(Authorised by resol

HA RE RA, G G M/M e etingl 20 L9/Agen

July 2019) under section 81, Real
DevelopmentJ

Datedr 06.09.2019

Order ratified by the Authoritrg as

(sr,,,#(umar)
Member

(Dr. K.K. Khand
Chairman

Haryana Real Estate Regulatory Au
Dated: 06.09.201.9

laint No. 2487 of 2018

rdingly.

Officer (Petition)

uthority, Gurugram

tion no.

29 .2 I P r oceedings I L6th

IRegulation and
20L6.

r\

\P---
r Chander Kush)
Member

rity, Gurugram
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