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IY, GURUGRAM

Complaint no. z 7228 of 2O22
First date of hearing: 24fi3.2023
Date of decision z 25.08.2023

L. Vyas Ahuja
2. Major B.S. Kadian (Retd.)
3. Niharika Kadian Ahuja
All are R/O: - Flat no. l-43, Vik
New Delhi - 110018

rs Kuni, Vikas Puri,
Complainants

Angel Infrastructure Pvt. Ltd.,
406, 6th Floor, EleganCe Tow
Centre, fasola, New D€l i liOO

Respondent
T I IdI

CORAM:
Shri Sanieev Kumar Arora Member

APPEARANCE:
Ms. Aasma Sachdeva Advocate for the complainants
Mr. Shivam Raipal Advocate for the respondent

I

'Ihe present cornplaint <

complainants/allottees under r

;and DevelopmentJ Act,20L6 (i

Haryana Real Estzrte (Regulatio

[he Rules) for violation of sectic

prescribed that the promoter

responsibilities and functions r

m ORDER

I 15.11.2022 has been filed by the

ection 31 of the Real Estate fRegulation

r short, the Act) read with rule 28 of the

r and Development) Rules, 2017 (in short,

r 11[ ) [aJ of the act wherein it is inter alia

shall be responsible for all obligations,

nder the provision of the act or the rules
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Complaint No.722B of 2022

and regulations made there u or to the allottee as per the agreement

for sale executed inter se.

Unit and proiect related

The particulars of unit details, e consideration, the amount paid by the

complainants, date of proposed

if'any, have been detailed in the lowing tabular form:

nding over the possession, delay period,

Name and I
project

", Village Fazilpur,

Project area

22.09.2008 valid

Employees Welfare

RERA reei
registered 1.7

dated 1,0.10.2017

Valid upto 31,.12.201.t)

401, Tower - C on 4the floor

no.32 of the complaintJ
1865 sq.ft.

Apartment 08.08.2014

(Page no. 20 of the complaint)
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A.

Z,

Information

14.47 acres

DTCP license no. and

validity status

Name of the Licensee

no.32 of the complaint
Unit admeasuring
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Total consideration Rs. 1,19,06,498/-

[As stated by counsel for respondent
vide proceeding dated 25.08.2023)

Total amount paid by th
complainants

Rs. 1,13,3 4,389 /-
(As stated by counsel for
complainants vide proceeding dated
25.08.2023)

Possession clause

proposes to hondover the

on of the apartment to the

within a period of 4 years
period of 9 months from

of obtaining all

'r subject to force

clearance

relnetrt being later +

9 months of grace period)

GU

24.07.201.7

[Page 56 of complaint)

Between original allottee and

complainants

Agreement to sell

26.07.2017

Page 3 of23

Complaint No.72ZB of 2022

,).

10.

LT,

1,2.
15.10.2013

(Page L0 of reply)

13.

1,4.

15. NOC Certificate from
respondent w.r.t.
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3, 1

4,

5.

HARERA
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substitution of name of
present cornplainants

[Page 62 of complaint)

T6, Occupation certificate Not obtained

17. Offer of possession Not offered

:18.
Delay in handing over of
possession till date of
order i.e.,25.08.2023

4 years, 3 month, 17 days

t9. Grace period utilization Grace period is allowed in the presen

complaint.

iacts of the complaint

That at the outset, it is subm

violated the promirses and repre

respect to the timely delivery I

conduct thereby also causing gr

trc them.

T'he respondent had :rlso promis

period of 4 years from the dal

execution of this agreement or c

or approvals for commencem(

subjected to force majeure. In r

nnade by the respondent, they p

till date not provided possessio

illlegitimate demands while dela'

'l'hey entered into an 'Agreem

errstwhile owners for the flat

"',

tted that the respondent has blatantly

entations made to the complainants with

nd possession of the flat with its illegal

lat deal of financial and emotional stress

:d timely delivery of the said flat within a

e of commencement of construction or

ate of obtaining all licenses, permissions

rnt of construction, whichever is later

iew of the promises and representation

rrchased the flat, but the respondent has

r to them and instead arbitrarily raising

ring possession,

ent to Sell' dated 24.07.2017 with the

for a total sale consideration of Rs.

Page 4 of2
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the

Rs.
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1,02,98,77 4 /-. During the time

communicated to them that Rs.

erstwhile owners to the respon

the respondent shall be paid di

per the said understanding, the

tlhe earnest money of Rs. 1.2,50,0

of said flat.

6, y'rfter the execution of agreem

respondent by the erstwhi

Apartment in favor of

Obj ection Certificate'

respondent to the

7. F'ursuant to the sul:

the foregoing paraL(s),

apartment buyer agreeme

c)wners had assi

agreement in favor

pursuant to which

erforesaid flat with re

Mleanwhile, the respondent ra

of Internal finishing and floo

further made payment of Rs. 5,

13.

It is pertinent to note that in the

Page 5 of23
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f execution of 'Agreement to Sell', it was

2,98,L74/-hadalready been paid by the

ent and subsequent demands raised by

y by them to the Respondent. And as

have paid Rs. 1,02,00,000/- including

0 /- to erstwhile owners for the purchase

an application was sent to the

of rights to purchase the

se to the same, a'No

of e was issued by the

nts, as mentioned in

in favor of them in the

wherein the erstwhile

under the said

pted by them and

purchasers of the

effect.

a demand on the pretext of 'Completion

ng', honoring which the Complainants

2,046/- to the Respondent in April'2018.

onth of April'2018 itself, while receiving

14,
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tlhe aforesaid payment from

tlhat since the payment with

and flooring' has already been

surely be delivered by 08.08.20

9,,

tlhat the possession will not be

been registered with RERA -
However, with the passage of

the them by the year end 201

respondent specifying the

201.9, they became

Rlespondent's office,

the Complainant

properly entertai

delay was provided to

of the respondent, they

even shifted their

Privy, Sector-72, G

hope to be shifted to

mention that excluding the cost

tJhe complainants towards ren

rent per month and Rs. 5000/-

t,ill fanuary'202'J..

Complaint No.722B of 2022

, the respondent had again ensured them

to 'Completion of Internal finishing

ved, the possession of the flat will

B. The respondent further assured them

elayed further as the same date has also

er possession was delivered to

timation was provided by the

Furthermore, in the year

visits to the

n. But all efforts of

were neither

r explanation for

upon the assurance

nd'Niharika Kadian Ahuja',

at H-113, Spaze

respondent, with a

19. It is pertinent to

shifting and advance amount borne by

the said flat, they also paid Rs. 28,000/-

ntenance per month from 01..06.2019

Page 6 of23
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10. Thereafter, when no definitiv

respondent for the delayed p

started enquirinl3 and

11. It is submitted that'net amou

and as per the said

Respondent is Rs. 1,1-

payable amount'.

They with their

taken hefty loan

towards the

investment in thei

utmost cruelty and

promises and

C. Ri.elief Sought

I 3. This Authority m.ay direct the

12.

wherein they learned that

'date of complet.ion of proj

3L.L2.2018 to 3 7.L0.2020 wi informing them.

Complaint No.72ZB of 2022

explanation was being provided by the

ion, they being in a helpless state,

other flat buyers of the same project,

respondent had arbitrarily revised the

submitted to HREM, Gurgaon' from

' for the flat as reflected on the

Respondent is Rs. 1,13,02,700

nt already received by the

in addition to the'net

eir life savings and

Lacs) from bank

the rosy proposals,

tees of the respondent for

e respondent with

tantly violated the

to the timely

Complainant's ledger as main

representations, promises

delivery and posrsession of the aforesaid flat.

pondent as follows:

Page7 of23
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1.. Direct the respondent to co

and hand over the possessi

immediate effecU

2. Direct the respondent to

charges at the prevailing rate

them complainants i.e. Rs. 11,

the possession of the said

make payment towards fu

charges on monthly basis to

date of handing; over the

D. Reply by the respondent ,

.14. That initially oner M/s. Capital

land situated at \rillage Fazil

comprising of total admeasuri

14.468 Acres [hereinafter refe

[5. That Directorate of Town and

referred to as "DTCP") i

22.Og.2OOB to M7's. Capital Bui

That, the said fufir. Capiial

development rights agreemen

conveyed and transferred

sales and other rights and enti

sell groups housing project on

also transferred the license to

t6.

Complaint No.7228 of 2022

ete the project in a time bound manner

n to the complainants of the flat with

payment towards delayed possession

f interest of 9.80/o on the amount paid by

1,0,763.95/- for the delay in handing over

to them and direct the respondent to

re and pendent lite delayed possession

ie of Rs. 92,563.66/- to them till the

Eluilders was the absolute owner of the

; fharsa and District Gurgaon fHaryana)

approximately 115 Kanal 15 Marla i.e.

to as "the said project land").

Country Planning, Haryerna, [hereinafter

license bearing no. 170 of 2008 dated

for development of the said project.

in favour of the respondent and granted,

development, construction, marketing,

ements to develop, construct, market and

said project land. M/s. Capital Builders

e respondent.

Page B of 23
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7. That, accordingly, it proposed

"Florence Estate" (hereinafter

said project land and get th

14.05.2073. The State Envi

I{aryana issued the environ

crn 15.10.201,3.

B. I'hat after conducting his own i

satisfied with the particulars o

approached and applied tg ttrS
,1 _ti.

purchasing an apat-tntent in the

. After duly understanding ackno

the Agreement, the Apartment

the erstwhile ownr3rs and the

Pllot no.401, Tower-C, 4e Floor,

erstwhile owners. The total

1,1,9,06,498 / -. That; the Compla

total payment of Rs. 1,,1.3,34,326

That in terms of the clause 3.1

urrder an obligation to hand over

of the apartment to the complai

grace period of gl months

co.nstruction or execution of th

Page 9 of23

develop a group housing project namely

d to as "the said project,,J on the

site plan sanctioned from DTCP on

nment Impact Assessment Authority,

clearance certificate to the respondent

,iQ,t 
"t 

due diligence and being fully

f Proi._g.ct, the complainants voluntarilyi, ',. +' :'i'

lspondent and expressect his interest in

ledging and agreeing to the contents of

y'er's Agrer:ment was executed between

pondent on 0B.0B.ZOI4 and allotted

Ldmeasuring 173.26 Sq. meters to the

;ale consideration of the said unit is Rs.

to the respondent.

the agreement, the respondent was

the actual, vacan! physical possession

nts within a period of 4 years with a

m the date of commencement of

agreement or date of obtaining all



HARER&
Complaint No. 7228 of 2022

ffiGU|?UGIIAM
licenses, permissions or approvals for commencement of construction,

whichever is later i.e. on or before 17.03.201,8 subject to force majeure.

21. That in terms of the clause 3.5 of the agreement, the complainants agreed

that, if the respondent failed to complete the construction of the

apartment withir:r the stipulated period as mentioned in the agreement

due to force majeure circumstances or for other reasons as stated in the

agreement or some other circumstances beyond its control then he

agreed that the respondent would be entitled to reasonable extension of

time for completion of constructiop of the said project and the delivery

of possession of the apartment to him.

',22. Itis further stated that sometime in the year 201,3, one Mr. Ballu Ram

filed a writ petition ICWP No. 'L7737 of 2013) before the Hon'ble High

Court of Punjab and Haryana challenging grant of license no. 170 of 2008

issued by DTCP. The Hon'ble I{igh Court vide order dated 16'08.2013

clirected the parties to maintain status-c1uo with regard to transfer and

construction in respect to the said project of the respondent herein. In

view of the afor,esaid orders passed by the Hon'ble High Court of Punjab

and Haryana, the respondent failed to continue with any kind of

construction at the project site. All the cronstruction work at the project

site came to stand still for about 15 months. The Hon'ble High Court of

punjab and Har,gana vide order dated t7.1,1,.2014 dismissed the said writ

petition.

Page 10 of 23
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GUr?UGRAM

23. That it is further pertinent to [oring to the notice of this authority that

certain disputes arose between M/s.Capital Builders and the respondent.

In an Appeal [EFA-15-20L5 tO&M)] filed by M/s. Capital Builders against

the respondent before the Hott'ble High Court of Punjab and Haryana,

and vide order dated 10.09.2015, it restrained the respondent from

creating any third-party interest in respect unsold flats. The said order

was modified vide order dated 08,05.2019 and excluded 60 un-sold flats

2i4. Thatthe respondent in the probess of completing and developing the said

project and wiltl deliver th+ possesSion of the apartment to the

complainants within an abbreviated period of time. It is further stated

that the authority has granted registration of the said project under Act

of 201,6 and it has also applied lbr extension of validity of registration of

the project with the requisite fees. The d,evelopment of the project is in

an advance stagtl.

,25. That as per terms of clause 3.5 of the agneement, if it failed to complete

the construction of the apartryernt within the period as mentioned in the

agreement due to force majeure circumstances or for other reasons as

stated in the agreement or some other circumstances beyond its control,

then the respondent is entitled to rea,sonable extension of time for

completion of construction of the project and delivery of the possession

of the apartment to the complainants. Further, as per the said clause 3'5

$ffi
dffi
w{s mi
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of the agreement, the complainants are not entitled to any interest or

refund of the amount paid to the respondent.

26. lt is pertinent to state that the Complainants herein are not the Original

Allottee of the aforementioned Apartment. The Original Allottee /
erstwhile ownel's vide Agreement to Sale dated 24th luly, 2017

transferred the erforementioned Apartment to the Complainants. It is

also relevant to state that the No objection certificate dated 26th fuly,
i

2017 was issued by the Respondent to the Complainants for substitution

of name in the aforementiondd Apartment. That the Respondent vide

letter dated 04.013.2017, cbnfirined the substitution of name.

2!,7. That in view of t;he circumstances beyond its control, it was unable to

complete the construction and deliver the possession of the apartment to

the complainants within the stipulated period of time and there is no

failure on the part of the respondent and, as such the present complaint

is not maintainable.

lZB. That the present complaint along with the reliefs sought is not

maintainable before this authgrity as it does not have the jurisdiction to

award any relit:f prayed for. As such, the present complaint is not

maintainable.

29, Copies of all the relevant documents ha"ze been filed and placed on the

record. Their authenticity is not in dispu.te. Hence, the complaint can be

decided based on these undisputed documents.

E. lJurisdiction of the authoritY

Page 12 of23
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The authority observes that it territorial as well as subiect matter

iurisdiction to adiudicate the resent complaint for the reasons given

below.

Territorial iurisdiction

017-LTCP dated 74.12.201,7 issued by

artment, the jurisdiction of Real Estate

0. As per notification no. 1,/92/

Town and Country Planning D

Rr:gulatory Authority, Guru

purpose with offices situated in

in question is situated withiu

be responsitrle to the all

11(4)(a) is reproduced as

functions under th

regulations made i

Tlherefore, this authority has co #o,o al iurisdiction to deal with

ttre present complaint.

shall be entire Gurugram District for all

irl gram, ln the present case, the project

case may be, to the allottees, or the

the association of allottees or the

, :ji i 'ii ,r,l

he'planning area of Gurugram District.
i:,

2016 prrovides that the promoter shall

ttee as per agreement for sale. Section

ereunder:

Section 11(4)(t

Be responsible ligations, responsibilities and

ptrovisions o.f this Act or the rules and

or to the allottees as Per the

agreement for sale, to the association of allottees, as the

case may be, till
or buildings, as

veyance of all the apartments, plots

cor,nmon areas to
cornpetent author ,, as the case may be;

Section of the Authority:

3a('fl of the Act ides to ensure complionce of the

obligations cast the promoter, the allottees and the

under this Act and the rules andreal estate agen

regulations made nder.

Page 13 of23
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1,, So, in view of the provisions o the act quoted above, the authority has

complete jurisdiction to decide complaint regarding non-compliance of

obligations by the promoter lea ing aside compensation which is to be

decided by the adjudicating office

sterge.

if pursued by the complainants at a later

Findings on the obiections ra by the respondent:
F.I Obiection regarding force ma rure circumstances.

'r ,-, 
' 'i '. The respondent-promoter allege t thatthete was no delay on its part and

allctted unit was on account of fo e ma;eure circumstances such as stay on

t of Punjab & Haryana challenging grant

DTCP in writ petition ICWP No. 1 7737

between M/s.Capital Iluilders and the

resrpondent, in an appeal [EFA- 2015 [O&M)] filed by M/s. Capitat

Builders against it b,efore the Hot 'ble High Court of Punjab and Haryana

,ride order dated 1,0.09.2

the delay in completing the proje

^ll^rr^l ----:-

.2015 r

and handing over the possession of the

ining creation of any third-party interest

il: order dated 08.05.2019 and excludedin respect unsold flats modified vir\
t50 un-sold flats from the ambit of ,Stoy order. But the authority is of view

nt are devoid of merits.that the pleas taken by the respo

. The respondent also took a plea at the construction of the said project

uras stopped due to orders of Ho 'ble High Court of Punjab & Haryana in

writpetition ICWP No. 1,7732 of 2 L3) challenging grant of license no. 170

of 2008 issued by DTCP and ban o creating third party rights vide order of

Haryana in an appeal [EFA-15-2015

construction by Hon'ble High Cou

of license no. L7O of 2008 issued t

cf 12013) and due to a dispute arisi

Ilon'ble High Court of Punjab

Page 14 of 23
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(o&M)l filed by M/s. CaPital

respondent pleaded that such

calculating the delay in comPleti

considered view that such ban o

wrould affect the construction a

was not at fault in fulfilling his ob

the competent/deciding authori

as 'zero time period' for com

However, for the time being,

pr:riod as zero period and the res

prcssession as per provisions of

(G. Findings regardinrg relief so

rG. I Direct the respondent
'possession chargers atthe Preva
paid by them comPlainants i.e.

over the possession of the said
make payment towards futu
charges on monthlY basis to the
of handing over tlte Possession

ll4. In the present comPlaint, the r

prroject and is see,king delaY

prroviso to section 1B[1) of the

Section 78: ' Return of am

If the promoter fails to co

apartment, plot or building, -

Provided that where an

project, he shall be paid, bY

till the handinlT over of the

Page 15 of23
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Builders against the respondent. The

od should not be considered vide

n of the subject unit. The authority is of

construction and transfer of unsold unit

vities at project site and the respondent

igation. The respondent should approach

for getting this time period be declared

ytlnd $qlay in completing the project.

;,iiij$b'f is:rot considering this time

rcndent is liable for delay in handing over

by the complainants'

to make PaYment towards delaYed
ing rate of interestof 9.Bo/o on the amount

1L,L0,763.951- for the delay in handing
flat to them and direct the respondent to

and pendent lite delayed possession
of Rs. 92,563.66/-to them till the date

f the said flat;

mplainants intends to continue with the

ssession r:harges as provided under the

Sec. 1B[1) proviso reads as under:

nt and comPensation

or is unable to give possession of an

does not intend to withdraw from the

promoter, interest for every month of delay,

$sion, at such rate as may be prescribed
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c:onsidering admissiLrility of grace riod.
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As per clause 3.1 of the apartm nt buyer's agreement dated 08.08.2014,

the possession of the subject uni was to be handed over by 08.05.2019.

nt provides for handover of possessionClause 3.1 of the buyer's agreem

and is reproduced below:

"As per clause 3.1: Subject to Clau 70 herein or any other circumstances not
anticipated and beyond the
restraints/ restrictions from
Purchaser(s) having complied

control of the Seller and any
courts/authorities and subject to the

all the terms and conditions of this
Agreement and not being in ttt u'nder any of the provisions of this
Agreement and having .yrth all provisions, formalities,
documentation, etc. as prescri ", whether under this Agreement
or otherwise, from time to time, to offer to hand over the

Complaint No.7228 of 2022

ldts),within a period of 4 (four)
ffomihe date of commencement

is Agreetnent..or date of obtaining all
t'fof ,.commencement of construction,

whichever is late'r, subject to F
understands that the Seller sha

Majeure The Purchasers) agrees and
::

months after the eipiry bf 4 (four,
of the Apartment to the Purch,oJ the Aportment to the Pur
certificate in respect of the Pro
shall give Notice of }ffer of p

cal:ulated from the d

shall be filed in the due course. The Seller
in writing to the Purchasers) with
where after. within thirtv [30) dov<regard to the handing over ofpr

the purchaser(s) :;hall clear his
on, where afier, within thirty (30) days,
nding dues ond complete documentary

formalities and take physical of the Apartment.."

, As; per said clause, of handing over of possession is to be

cement of construction or execution of

this agreement(O8.08.2014) or : of obtaining all licenses, permissions

0r approvals for commence t of construction (EC- 15.10.2013),

rtrhichever is later. The due date fo handing over of possession is calculated

from date of execution of this ent i.e.08.08.2014, being later. As such

cluer date of handing over of poss ion comes out to be 08.08.2018 without

the

ate

due datr

of comm
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The flat buYer's agreement is a

rnsure that the rights and liabil

buyers/allottees are protected ca

lays down the terms that govern th

residentials, commercials etc' be

interest of both the Parties to

rvhich would therebY'Protect the

unfortunate event of a disPute

:;imple and unambiguous langua

man with an ordinary 
"e-duba

provision about the stiPulated

apartment, Plot or building' as

buyer/allottees in case 0f delaY

pe:riod it was a general Practir

invariablY draft the terms of the

th,at benefited onlY them' It had

ttrat either blatantl'y favoured th

benefit of doubt because of the t

13. At the outset, it is relevant to

the agreement wherein the Po

terms and conditions of this

default under any Provisions

provisions, formalities and do

ivotal legal document which should

ties of both builders/promoters and

idty. The apartment buyer's agreement

sale of various kinds of properties like

n the buYer and builder' It is in the

a well-drafted flat buyer's agreement

qf both the builder and buYer in the

may arise. It should be drafted in the

lvhich may be understood by a common

nal background. It should contain a

:ime of delivery of possession of the

the case rnaY be and the right of the

in possession of the unit' In pre-RERA

among the promoters/developers to

partment buyer's agreen:Ient in a manner

rbitrary, unilateral, and unclear clauses

promoters/developers or gave them the

absence of clarity over the matter'

mment on the preset possession clause of

sion has been subiected to all kinds of

ment, and the complainants not being in

this agreement and compliance with all

mentation as prescribed by the promoter'

PageLT of23
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drafting of this clause and inco

ague and uncertain but so heavil

against the allottees that even a si

and documentations etc' as Pres

possession clause irrelevant fo

commitment time Period for han

The incorPoration of such clause,i

is iust to evade the liability towal

deprive the allottees of the righ.!-

jus;t to comment as to how the b

and drafted such mischievous cl

left with no option but to stgn on

9r. l\dmissibilitY of igrace PeI

dirted 08.08.2014, the resPonde

possession the said unit within

months from the date of comm

tlhis agreement or date of obta

for commencemellt of constru

majeure circums;tances' The

unqualified reason for grace

.AccordinglY, the zruthoritY li

grace Period of 9 months to

Page 18 of23

ration of such conditions is not only

loaded in favour of the promoter and

e default by him in fulfilling formalities

bed bY the Promoter maY make the

the Purpose of allottees and the

ng over possession loses its meaning'

F,#Y"r's agreement bY the Promoter

.

he dotted lines.

As per clause 3'1 of buyer's agreement

-promoter has proposed to handover the

period of '[ years with a grace period of 9

rcement r:f construction or execution of

ring all licenses, permissions or approvals

n, whichever is later, subfect to force

said possession clause incorporates

period/extended period of 9 months'

lly interpreting the same and allows this

e promoter at this stage' Therefore' grace
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reriod of nine months as Per clause .1 of buyer's agreement is allowed and

inLcluded while calculating the due of handing over of Possession'

,Admissibility of delaY Po n charges at Prescribed rate of

interest: The comPlainants are se

proviso to section 18 Provides th

withdraw from the Proiect' he sh

ng delay possession charges however'

where an allottees does not intend to

I be paid, by the promoter' interest for

q+

may be Prescribed and it has bei ,rescribed under rule l'5 of the rules'

Rute L5 has been reProduct-$ 
"* 

u ler:

RuIe 75. Prescribed rate interest' [Proviso to section 72'
)htl and sibsection (7) of section

section 78 and sub-s

every month of delaY, till the h ing over of possession' at such rate as

t.!

'le Stqte Bonk of India marginal cost of

mding to the general Public'

i, tnl subordinate legislation under the

, has determined the prescribed rate of

termined by the legislature' is reasonable

award the interest, it will ensure uniform

te of the State Bank of India

st of lending rate [in short' MCLR) as on

1el
(1) For the Pur7ose viso to section L2; section L8; and sub'

,,f:-s;ection 1'9, the "inte-res-t at the rate,

prescriiiced" shall be ;;;;; B;i of tndia hishest marsinat
'cost 

of lendi,ng raPe +2

Provided that in case

lending ratelendingr rate (MCLR) t

benchnnark lending ra

';;;i;-";;,.1t ti,a be rePlaced bY such

es whLich thti Srarc Bank of lndia may fix

from time to time for
tll. 'the legislature in its wisdom

I rlv rvb^v

provision of rule l..5 of the rulr

interest. The rate of interest so

and if the said rule is followed

practice in all the cases'

4,2. ConsequentlY, as Per web

)nttPs://sbi.co.in, the marginal

Page 19 of23
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ate i.e., 25.08.2023 is @ B'75

nterest will be marginal cost of len

'Ihe definition of term 'interest' a

provides that the rate of in

promoter, in case of default, shall

promoter shall be liable to PaY the

"(za) "intetrest" means the

the allottees, as the case

Explanation' -For th7'

the rate o.f interest

(ii)

case of default, sh'all be e

sh a I t'b e t i o b I e ut: o' PAY'th e

the interest Paltable bY 1

date the Promoter
the amountt,or Part there

interest PaYqble bY the al

the allottees defaul* in

'l'herefore, interest on the delaY

charged at the Prescribed rite

which is the same as is being gr

possession charges' i, ...,t

li. On consideration of the

made regarding contravention

satisfied that the resPondent is

the Act bY not handing over

agreement. BY virtue of clau

lcetween the Parties, the Pos

Page 20 of23

Accordingly, the prescribed rate of

ing rate +2o/o 1.e., L0'75 o/o'

defined under section Zlza) of the Act

chargeable from the allottees by the

equal to the rate of interest which the

ottees, in case of default' The relevant

r.tiii of interest payable by the promoter or

'be.

ise of this clause- .-- ^t^- is
,bte itu* ihe alllttees by the promoter' tn

iitoithe,rate ryt turrttwhich the promoter

)ttees, in case of default'' 
i, oi' o t t, t o ti t oit o tt e e 

1, 
s h 

1l !-?, [:i: rt : :
Tnr riirrt or an!'Dqttthereof till the date

i;"; i;;;;est thirion'is refunded'o,'d ,th:
i ti tnt promoter shalt be from the date

t-io-the'promoter till the date it is paid;"

ments from the complainants shall be

t0.7 So/a by the respondent/promoter

Itl

available on record and submissions

provisions of the Act, the authority is

n contravention of the section 11[4)(a) of

possession by the due date as per the

3.1 of the buyer's agreement executed

ion of the subiect apartment was to be

o
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r:livered within a Period of 4 Yea

rlate of commencement of con

date of obtaining all I

colTlmencement of construction'

available on record the dates of e

construction and date of executi

1.5.10.2013, the date of comm

provided bY resPondent in the

rlate of handing over of P

iagreement i'e. 08.08'2 0

of possession includ

08.05.2019. No occu

the resPondent.

AccordinglY, it is the

responsibilities as per the aP

possession within the

of the mandate contarped T $?

1B(1) of the Act on th'b Part'of

allottees shall be Paid, bY the

from due date of Possession i'e'

months or handing over of

prescribed rate i'e.,10J5 o/o

read with rule 15 of the rules'

Page21- of23

with a grace Period of 9 months from

ction or execution of this Agreement

permissions approvals for

chever is later. As Per documents

ronment clearances, commencement of

agreement between the Parties are

of construction has not been

.06.2013 resPectivelY' The due

from date of execution of

e date of handing over

s comes out to be

ct has been obtained bY

its obligations and

igt."-unt to hand over the

, the non-comPliance

proviso to section

tis shed. As such, the

moter, interest for every month of delay

.05.2019 till offer of possession plus two

ssession, whichever is earlier' at the

as per proviso to section tB(1) of the Act

or

As

1of9
rf the pt
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rr the present case the said uni

mplainants in the year luly 2017 i.

possession of the unit. As deci

as Varun Gupta Vs. Emaar

rrsidered view that in cases whe

to the shoes of original allottee

sserssion, the delayed possession c

,handing over possession.

irections under section 37 of the

urpon the p

on 34(fJ of the act of 201.6:

The respondent is directed

prescribed rate of interest i.e

on the amount paid by the

due date of possession i.e.0B.

months, after olltaining occu

possession, whichever is earli

Act read with rule 15 of the ru

The respondent is directed to

90 days from the date of o

rules and thereafter monthly

Page22 of23

Complaint No.722B of 2022

was endorsed in the favour of the

., before the due date of handing over

in complainant no. 4037 of 2079

tF Land Limited, the authority is of the

the subsequent allottee had stepped

fore the due date of handing over

es shall be granted w.e.f. due date

; this order and issues the following

to ensure compliance of obligation

as per the fu on entrusted to the authority under

*# #$ ffi d,ff

delay' possession charges at the

L0.750/o p"a. for every month of delay

plainants to the respondent from the

.20L9 till offer of possession plus two

n certificate or handing over of

r as per proviso to section 1B(1) of the

y arrears of interest accrued within

of this order as per rule 16[2) of the

ent of interest to be paid till date

47.

48.

H. of the authority:



HARERA
Complaint No.7228 of 2022

OUtlUGllAM

of handing over of possession shall be paid on or before the 10th of

each succeeding month.

The respondent shall not charge anything from the complainants

which is not the llart of the flat buyer's agreement.

The rate of interest chargeabl! from the allottees by the promoter, in

case of default shall be at thf nrescribed rate i.e., L0.750/o by the

respondent/promoter which is the same rate of interest which the

delayed possession charges, as,l$er section Z(za) of the Act'
g-.;irr jl-{};;_i ffir,

The respondent is directedridilfb$fie*r,ffi fresh statement of account after

adjusting delay possession.Clfrges within 15 days from date of this

order.

The complainanlls are directed to pay ou.tstanding dues, if any, after

adjustment of in[erest for the delayed period and thereafter payment

of such dues, if any, the respondent shall handover the possession of

the allotted unit,complete in all aspects as per specifications of buyer's

agreement after obtaining ocr:upation certificate from competent

49.

50.

authority.

Clonnplaint stands disposed of.

File be consigned to registry.

Haryana Real

Dated: 25.08.2023

(Sani

Estate Re$ulatory Authority, Gurugram

mlr nflora)
Member
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