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en filed by the complainant/allottee under

Section 31 of the Real Es te [Regulation and Development) Act,20L6

fin short, the Act) read

[Regulation and Developr

violation of section 11(4)(

rule 29 of the Haryana Real Estate

nt) Rules, 2017 [in short, the Rules) for

) of the Act wherein it is inter alia prescribed

that the promoter sh

responsibilities and functi

I be responsible for all obligations,

ns under the provision of the Act or the rules
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A. Unit

2. The

amoI

poss(

tabul
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and regulations made th

agreement for sale execute

Unit and project related r

Ihe particulars of the prc

amount paid by the compl

possession and delay perio

;abular form:

II Complaint No. r+A3;f 201tl

re under or to the allottee as per the

inter se.

etails

ect, the details of sale consideration, the

inant, date of proposed handing over the

, if any, have been detailed in the following

S.no. Particulars Details

1.. Name of the project Marbella, Sector 65 & 66, Gurugram,
Haryana

2. Total area ofthe proj ct

3. Nature of the'project Residential plotted colony

4. D'l'CP license no. and
status

'alidity of 2010 dated 18,11.2010
,f,o acres

/renewed up to 18,1i..Z0ZZ

2011 dated 03.05.2011 for 1.06

.
up to 03.05.2024

5. Il RERA registered,
registered

not

6. HRERA

to
rlid up 16.L0.2022

7. Villa no. MAR-MD-O1B

[annexure R2, page 38 of reply]

B. Super built-up area 6520 sq. ft. on 350 sq. yd. ptot

9. Provisional allotmen
dated

letter L9.1.L.2070

[annexure R2, page 38 of reply]

PageZ of L7
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10. Date of execution of
agreement

luyer's 18.03.2011

[annexure R4, page 43 of reply]

1.1. Possession clause 10. POSSESSION

(a) Time of handing over the
possession

Subject to terms of this clause and subject
to the Allottee(s) having complied with all
the terms and conditions of this Buyer's
Agreemenl and not being in defoult under
,dIy of the provisions of this Buyer's
Agreement and compliance with all
provisions, formalities, documentation etc.

as prescribed by the Company, the

to hand over the
Villa within 30 (thirty)

of
development work. The Allottee (s) ag rees

and understands that the Company shall be

period of 3 (three)
g and obtaining the
fte in respect of the

(Emphasis supplied)

[Page 56 of reply]

L2, Date of start of consl

as per s[atement of
dated 22.04.201.9

uLLrvrl

ccount

13. Due date of possessic 1 27.1,0.201,4

[Note: Grace period is not allowed]

L4. Total consideration As per statement of
account dated
22.04.2079 at page

111 of reply

Rs. 6,L3,66 ,890 /-

As per payment
plan annexed with
the buyer's

agreement

Rs.5,98,35,057 /-

Page 3 of17
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15. Total amount paid b1

complainant as per
statement of account
22.04.20L9 at page 1

reply

the

lated
2of

Rs. 6,22,66,31,2 /-

16. 0ccupation certificat 03.1,2.201.8

[Page 11,7 of the reply)

1.7. 0ffer of possession 14.12.201,8

[annexure R10, page 1,1,9 of reply]

18. Delay compensation i

paid by the responde
terms of the buyer's
agreement as per stal
of account dated22.0
at page 1.1.2 ofreply

acts of the com

'hat based on promises a

omplainants booked a ville

r6 Gurugram admeasuring

rlot. l'he initial booking an

heque dated 16.09.2010 n

'hat after extracting Rs 1,Bl

,aid ) from complainants be

he complainants executed

aterl 19.03.2011, for u

Marbella", Sector 65-66 Gr

elief that the project shall

ints

rd commitment made by the respondent,

in residential project Marbella Sector- 6S &

i520 sq ft super built up area on 350 sq yd.

rount of Rs 30,00,000 /- was paid through

ore than nine year back.

i,64,875 /- (more than 40 o/o amount of total

flore February, 201,1, the respondent to dupe

:uyer's agreement between the parties on

tit MAR-MD-018[Basement, Ground+2),

rugram, Haryana and just to create a false

le completed in time bound manner and in

Page 4 of 17
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possession in time bound

liable to offer the possess

of 3 months.

6. 'fhat the respondent offere

was delayed approx

builder adjusted the

handing over date 27 Jan

'fhat the complainants

demanded by the

IRegulation and Develop

Act) complainants has ful

the necessary payments in

the said agreement. T

of any of its terms of the

Page 5 of 17
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the garb of this agreemen! persistently raised demands due to which

they were able to extract hqg. amount of money from the complainants.

The total cost of the said villa is Rs. 6,13,6 6,888/- out of that sum of Rs.

5,92,31,029/- was demandpd and paid by complainants before offer of

. As per buyer's agreement builder

was liable to handover the possession within 30 months from the

commencement of development work with grace period of 3 months.

As per demand of builder started the development work on dated

27.04.2012. As per document, which was provicled by builder, was

uding grace period

015 to L4 December,2018) .

more amount as

:nt. As per section 19 (6) the Real Estate

nt) Act,2016 (hereinafter referred to as the

ed their responsibility in regard to making

e manner and within the time specified in

re, the complainants herein is not in breach

7.
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That keeping in view the

earned savings in order to

nowhere. 'fhe inconsiste

respondent conducted its

completing the project o

financial and emotional los

'fhat such an inordinate

allottee is an outright vio

provisions of RERA act

complainants and the

delay penalty.

Relief sought by

10. The complainants have so

i. Direct the respo

interest for every mon

11. On the date o

respondent/promoter abo

committed in relation to

not to plead guilty.

Reply by respondent:

'fhe respondent by w

submissions: -

Complaint No. 1483 of Z0l9

mplainants who has spent his entire hard_

uy this home and stands at a crossroads to

t and lethargic manner, in which the

usiness and their lack of commitment in

time, has caused the complainants great

in the delivery of possession to the

ts of the allottee under the

nt executed between

Therefore, the complainants demand

t following relief(s):

the prescribed rate of

e authority explained to ttre

the contravention as alleged to have been

on L1(+) (a) of the Act to plead guilty or

of written reply made the following

Page 6 of 17
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That the complaint filed b

is not tenable in the eyes o

dismissed at the threshol

cause of action to app

deserves to be dismissed a

is filed with oblique moti

averments in the complain

no cause of action in the

'fhat the complainants had

year 201,0 for pu

"Marbella" situated

an arpplication on 19.1,i,.

allotment of a Villa in the pr

aforesaid application form

no MAR-MD-01ts in the p

19.11 .201,0. The complair

paynrent plan in which tl

whik: the remaining insr

complainants agreed and u

the Villa in question on

That the buyer's agreeme

1 8.03.20 1 1. Subsequently,

basic sale price and prefe

PageT oflT

Complaint No. 1483 of Z0l9

the complainant is baseless, vexatious and

law therefore, the complaint deserves to be

Further, the present complaint lacks any

this Authority and as such the same

the very threshold. The present complaint

without any merits. The allegations and

are false and frivolous and hence, there is

roached the respondent sometime in the

rming residential project

r65 The complainants made

010 to the respondent for provisional

, in pursuance of the

dent Villa bearing

provisional allotment letter dated

dertook to remit the sale consideration [or

as per the payment schedule.

t was executed between the parties on

n account of service tax implications on the

tial location charges pursuant to various

*

nts consciously and willingly opted for a

r first three instalments were time bound

alments were construction linked. 'f he

13.

14.

15.
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notifications issued by th

appended to the buyer's

competent authority, the payment plan

ment was revised. It is pertinent to

mention herein that the co plainants had also requested for change in

payment plan vide undated letter. Although having undertaken to make

timely payment of ins ments, right from the very beginning

complainants failed to m payment in a timely manner.

'fhat the respondent comp

application to the compe

certificate in respect the

.ed 1,2946 dated 3.12.20L8.Upon

rtificate possession of the villa was offered

r dated 1,4.L2.2018. 'l'he complainants

were called upon to

annexed statement o

documentation to enable th

villa to the com

compensation for delay am

credited to the .ornit"rnrnt

That the complainants did of come forward to take possession of the

villa and instead of taking ession of the villa, the complainants sent

frivolous emails to the ndent purportedly raising queries that had

already been replied to by

thereafter proceeded to file

respondent and the complainants have

e present false and frivolous complaint.

Page B of 17
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18. 'that the construction of

when application for issua

competent authorify. The

compensation for delay in

conditions of the Buye

hereinabove, a sum of Rs 3

complainants at the time o

not entitled to any com

statutory authorities in a

occupation certificate. Th

additional compen

buyer's agreement date

19. 'fhat it is submitted that a

respondent are strictly

the buyer's agreement

on the part of the

events, that no

allegations levelled

most respectfully subm

dismissed at the very thres

20. Copies of all the relevant

record.'l'heir authenticity

Page 9 of 17
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e Villa was completed before 26.09.Z01B

of Occupation Certificate was made to the

mplainants have duly been credited with

offering possession, as per the terms and

s Agreement. As has been submitted

35,283 /-/- has already been credited to the

offer of possession. The complainants are

e time period taken by the

vals including issuancc of the

ts are not entitled to any

demands which have been raised by the

It is evident from the entire sequeltce of

be attributed to the respondent. The

plainants are totally baseless. Thus, it is

that the present application deserves to be

old.

ments have been filed and placed on

not in dispute. Hence, the complaint can be

,fr.
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decided on the basis of t

made by the parties.

furisdiction of the authori

The plea of the respondent

of jurisdiction stands rej

territorial as well as sub

present complaint for the

E. I Territorial jurisdicti

As per notification no. 1/
'fown and Country Pl

I{egulatory Authority, Gur

all purpose with offices sir

projerct in question is situ

distrlct. l'herefore, this auth

deal with the present Cefi

E. II Subiect matter i

Sectircn t1(4)(a) of the A

responsible to the allottee

reproduced as hereunder:

Section 11(Q@)

Be responsible for all
provisions of this Act or
the allottee as per the
as the cose may be, till
buildings, as the case may
ctssociation of allottee or

Section 34-Functions of Authority:

Page L0 of 17
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undisputed documents and submission

rding rejection of complaint on ground

. The authority observes that it has

matter jurisdiction to adjudicate the

dated 14.12.2017 issued by

ted in m. In the present case, the

within the planning area of Gurugram

ty has complete territorial jurisdiction to
rtnt.

on

2016 provides that the promoter shall be

r agreement for sale. Section 11[ )(a) is

lions, responsibilities and functions under the
rules and regulations made thereunder or to

'ntfor sale, or to the ossociation of allottee,
conveyance of all the apartments, plots or
, to the allottee, or the common ereas to the
competent authority, as the case may be;
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34(fl of the Act provides
the promoter, the
rules and regulations

So, in view of the provisio

complete jurisdiction

compliance of obligations

which is to be decided

complainant at a later

Findings on the relief

Relief sought by the co

G.I Direct the respon
interest for every

The present complaint wa

the then Admini

was filed by the

order dated 17.09.20L9

The

Goel, the then learned

Haryana Real Estate Reg

beyond the delegation of 
,

jurisdiction, null and void

the present appeal is

17,09.20L9 is hereby set

Therefore, the complain

Estate Regulatory Autho

accordance with law.

Complaint No. 1483 of 201,9

ensure compliance of the obligotions cast upon
nd the reol estate agents under this Act and the
thereunder.

s of the Act quoted above, the authority has

decide the complaint regarding non-

y the promoter leaving aside compensation

the adjudicating officer if pursued by the

plainants

t

prescribed rate of

disposed off on 17.09.2019 by Shri N.K Goel,

er (Petitions) - cum Registrar. An appeal

bearing no.243 of 2020 challenging the

Hon'ble Tribunal has observed as under: -

order dated 17.09.2019 passed by Shri N.K.

' nistrative Offi cer (Petiti on s) - cum- Reg istrar,

latory Authority, Gurugram, was completely

to him. So, the impugned order is beyond

is liable to be set aside. 39. Consequently,

allowed. The impugned order dated

was remitted to the learned

for fresh trial

Haryana Real

/ decision inty, Gurugram

Page 11 oflT
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Complaint No. 14B3 of 2019

In the present complaint,

project and is seeking de

he complainant intends to continue with the

possession charges as provided under the

proviso to section 1B[1) the Act. Sec 18[1) proviso reads as under.

"Section 78: -

1B(1). If the

of amount and compensation

fails to complete or is unable to give

possession ofan a plot, or building, -

Provided thot on allottee does not intend to withdrow

from the he shall be pgid, by the promoter, interest for
every month of [ng over of the possession, ot
such rate as

Clause 10 of the buyer's

ovcr of possession and is

certificate in respect

'fhe promoter has propo

within period of thirty m

it is further provided in

grace period of 90

cerrtificate in respect of

27.1,0.2014.. As a matte

3.2011" provides for handing

to hand over the possession of the said unit

nths from the date of start of construction and

ment that promoter shall be entitled to a

ys for applying and obtaining occupation

he villa. The period of 30 months expired on

of fact, the promoter has not applied to the

.subject to ternts of this cl and subject to the Allottee(s) having complied

with all the terms of this Buyer's Agreement, and not being in

default under any of
with all provisions,

ent and compliance
'as 

prescribed by the

Company, the CompanY possession of the Villa

within 30 (thirty) months commencement of development work. 'l'he

Allottee(s) agrees an! u

groce period of 3 (thrye.

rstands that the Company shall be entitled to a

mths, for applying and obtaining the occupation

'"Clause 70 POSSESSION

(a) Tirne of handing over

Page 12 ol'17
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concerned authority for ob

limit prescribed by the p

settled law one cannot be

Accordingly, this grace

promoter at this stage. Th

to be 27.1,0.2014.

Admissibility of delay

interest: The compl

however, proviso to sectio

intend to withdraw from

interest for every

such rate as may

Rule 75. Prescribedr,
18 and sub-section (4

(1) I;or the purpose o

sections ft) and (7) of
shall be the State Banl< c

+2%.:

Provided that in case t
rote (MCLR) is not in
lending rates which th

The legislature in its wisd

provision of rule 15 of the

interest. The rate of in
reasonable and if the said

ensure uniform practice in

Complaint No. 1483 of 2019

ning occupation certificate within the time

moter in the buyer's agreement. As per the

llowed to take advantage of his own wrong,

od of 90 days cannot be allowed to the

fore, the due date of possession comes out

rges at prescribed rate of

delay possession charges

1B provides that wherc an allottee cloes uot

shall be paid, by the promoter,

ver of possession, at

ibed and it has been prescribed under rule

15 of the rules. Rule 15 has been reproduced as under:

to section 72, section
'ction 791

'; section 18; and sub-
1.9, t at the rate prescribed"

z Bank of India ma,

shall be replaced
Bank of India may

by such benchmark

Jix from time to tinte

for lending to the generat public.

in the subordinate legislation under the

es, has determined the prescribed rate of

so determined by the legislature, is

ule is followed to award the interest, it will

ll the cases.

Page 13 ot 17
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Consequently, as per

https://sbi.co.in, the mar

on date i.e., 05.09.2023 is

interest will be marginal

'fhe definition of term'inte

provides that the rate of i

promoter, in case of defau

the promoter shall be liab

relevant section is reprod

"(za) "interest" mea

or the allottee, as the

Explanation.

(i)

Iii)

the rate of

the inte
the dote th

shall be from

'fhenefore, interest

be charged at

respondent/promo

case of delayed possession

0n consideration of the

made regarding contraven

satisfied that the respo

of the Act by not handing

agreement. tsy virtue of

t:etween the parties on

complaint No. 1483 of 201g

te of the State Bank of India i.e.,

nal cost of lending rate fin short, MCLR) as

8.75 0/o. Accordingly, the prescribed rate of

st of lending rate +20/o i.e., L0.7 So/0.

t' as defined under section 2(za) of the Act

terest chargeable from the allottee by the

shall be equal to the rate of interest which

e to pay the allottee, in case of default. 'l'he

elow:

the rates of interest payable by the prontoter
tse may be.

the allottee by the promoter,
in case of default, ll be equal to the rate of interest which the
promlter shallbe to pay the allottee, in case of default,

ter to the allottee shall be from
part thereof till

the date the amt
refunded, and the ,

thereon is
to the promoter

in payment to the
promoter till the d is paid;"

ay payments from the complainant shall

scribed rate i.e., l0.TSo/o bv the

;the same as is being granted to them in

rges.

ments available on record and submissions

n of provisions of the Act, the Authority is

t is in contravention of the section 11 [a) ta)

possession by the due date as per the

10(a) of buyer's agreement executed

8.03.2011., the possession of the subject

Page 14 of \7
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apartment was to be delivered within a period of thirty nronths anci 90

days grace period from the date of start of construction. The due date of
possession is calculated from the date of start of construction which
comes out to be 27.1,0.201,4 as the date of start of construction is

27.04.2012. 'fhe respondent has offered the possession of the allotted
unit on 14'.I2.201,8 after obtaining occupation certificate from
competent authoriff on 03.1,2.201,8.

Section 19[10J of the Act obligates the allottee to take possession of the

subject unit within 2 months from the date of receipt of occupaLiol
certificate. In the present complaint, the occupation certificate has beep

obtained from the competpnt Authority on 03.12 .zoj.B and it has also

offered the possession of the allotted unit on 1,4.tz.zo18. Therefore, in
the intcrest of natural justice, the complainant should be givcn Z

months' time from the date of offer of possession. This 2 month of
reasonable time is to be given to the complainant keeping in mincl that
even after intimation of possession practically he has to arrange a lot ot'

logistics and requisite documents incruding but not limitcd to
inspection of the completely finished unit but this is subject to that the

urlit being handed over at the time of taking possession is in habitable

condition. It is further clarified that the delay possession c5arges sSall

bc payable frorn the due date of possession i.e., 27.lo.zo14 till the

expiry of two months from the date of offer of possession or till actual

handing over of possession, whichever is earlier. The respondent-

builder has already offered the possession of the allotted ulit or.r

14.1,2.2018, thus delay possession charges shall be payable till ol'fer- ol-

possession plus two months i.e., L4.0z. 201,9.Accordingly, it is the

failure of the promoter to fulfil its obligations and responsibilities as per

Page 15 oflT
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the buyer's agreement da

within the stipulated peri

mandate contained in

1B[1J of the Act on the pa

the allottee shall be paid,

dclay from due date of
i.e L4.1,2.2018 plus two m
i.e,, 1-0.75 o/o p.a. as per p

15 of the rules.

The respondent through

has already paid a com

'fherefore, the delay 
l

deduction of the

complainant.

Directions of the

Hence, the authority h

directions under section

obligiltions cast upon the p

authority under section 34(

1'he respondent shall

o/o per annum for every

complainant from due

date of offer of po

1,4.02.201,9; after dedu

Page 16 otlT
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18.03.2011 to hand over the possessiorr

Accordingly, the non-compliance of the
on L1[a](al read with proviso to section
of the respondent is established. As such,

the promoter, interest for every montl-r of.

on i.e., 27.L0.2014 till offer of possession

s i.e. 1,4.02.2019; at the prescribed rate
so to sec.tion 1B(11 of the Act read with rule

at bar that the respondent

;,283/- to the complainant.

passes this order and issues the following

:y interest at the prescribed rate i.e. 10.75

nth of delay on the amount paid by the

te of possession i.e.; 27.1,0.2014 till the

on (14.1,2.201.8) plus two months i.e.

on of compensation already paid by the

34.

H.

35.



b.

36.

37.

in case of default sh

Complaint stands disposed

Irile be consigned

Complainr No. 1483 of Z0I9

to pay arrears of interest accrued, if

2(za) of the Act.

d. 1'he respondent is dir

f account; within 90 days from

(Ashok Sa

[Iaryana ReaI Estate latory Authority, Gurugram

HARERjE

GUt?UGRAM

respondent to the co plainants as per proviso to section 1B(1J ol.

the Act read with ru 15 of the rules.

The respondent shall not charge anything from the complainant

which is not the part the buyer's agreement.

The rate of interest c rgeable from the allottee by the promoter,

I be charged at the prescribed rate i.e.,

10.750/o by the respo which is the same rate of
interest which the p er shall be liable to pay the allottec, irr

case of default i.e.,

\.! _ e2
(Vijay Kumar Goyal)

Member

Da :05.09.2023
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