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BEFORE THE

1.

2.

M/s Puri co
M/s Florentine
Office at:4-7B,GF,
Marg, New Delhi

Shri Sanjay Goel
Resident of 754,
Delhi

CORAM:

Shri Samir Kumar
Shri Subhash

None for the

A complaint da

the Real Estate I

APPEARANCE:
Shri Himanshu funeja

with rule 28 of Haryana Real Estate (
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ANA REAL ESTATE REG TORY
ORITY, GURUGRAM

Complaint No. :

Date of first hearing:
Date of Decision :

Pvt. Ltd.
of India Ltd

stoy House, Tolstoy plainant

, TT fl

t{u
ORDER

18.02.201,9 was filed under 31 of

tion and Development)

697 of2019
25.04.20L9
20.08.20t9

20L6 read

lation and

697 of2019

...Respondent

Member
Member

Aii'tho rise'd reflres en tative for
the complainant

Advocate for the rr':spondent



HARERA
GURUGRAM Complaint Nrt. 697 of 2079

Development) Rufes, 20L7 by the complainaTts-promoter

M/s Puri Construcfions Ltd. and M/s.Florentine 
fstate 

of India

Ltd. against the respondent - allottee Sh. SapiaV Goel, in

respect of unit described below in the project 'lmerald Bay',

Sector 104, Gururlr* on account of violation of fbligations of

the respondent-a,{ro*." for not taking over pfirr"rrion by

2. The parti,culars of the comp

clearing the outstan

obligation of allottees

which is in violation of

n 19(6) of the Act ibid.

1. Name and location of the project 'lEmerald Bay" in Sector
1,.04, Gurugram

2. Group housing complex

3. $
,7lOZ,21st floor, block A2

4. 2450 sq.ft.

5. Registered (136 of
20L7)

6. 2B.O2.2(,\ZO (2.5 yea rs
from 2808.20L7)

7. 68 of 20 L2

B. D;rte of booking 21.01.24t73

9. Date of apartment buyer
agreement

04.L0.21i,,1L3

10. Total consideration Rs. 2,51,52,920/-

11. Total amount paid by the
complainant

Rs. 1,81,7 4,176/-

12. Payment plan Construr::tion linked plan

13. Date of delivery of possession 04.04.2018
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Nature of real estate project

Unit no.

Unit area

Registered/ not registered

Revised date of completion as Per
RII RA registration certificate

D'ICP license



3.

4.

ffiHARERA
ffiGURUoRntrl 697 of 201,9

(a) - aB months
of execution of
+ 180 days

of offer of
.24.12.2018

Penalty
buyer agree
04.1,0.2073

Clause 1
ft. of su
month
of delay;

Rs.10/-
uper a

Rs. 5/- per sq.
area per
first 6 months

per month for
nths of delay;

r sq. ft. of
per month for

12 months;

......,.....".".."i . .....,..-..,.-t+
t'{i-+':i,rl 1.i1 dj{1

The details the basis of

the record avai have n provided

by the complaina ent. An a t buyer

agreement for unit no.

2703, z]-'t sq. ft. in the

due date ofproject '

possession out to be 04.04.2018.

Taking of the complaint, the a rity issued

notice to the t for filing reply and appearance.

30.05.2019,The case came p for hearing on 25.04.201'

Page 3 of22

14. O ccupation certificate 2!.L,..2018

15. Intimation of offer of possession 24.12.20L8

t6. B monthr; [approx.)

77.
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30.07.2019, 20.

respondent and

Facts of complaint

5.

6.

the residential

about the pro

The comp

respondent

respondent

conditions

were detailed

per the

was agreed

7. The co

Complaint 697 ofZ0t9

2019. The reply has been filed by the

e same has been perused.

The complainant bmitted that the petitioners launched

housing project by the na e of 'Emerald

Bay'in Sec-104,

the respondent

rgaon first quarter of r 2013 and

of an ap ment no. A2-

2103 in January ng out the ue diligence

oners and

t with the

terms and

of the parties

buyer's t. As

e time periodt,

for completion ol

conditions and su

to majeure

payments

the parties as 48 months m the date of

execution of the s agreement with a period of 6

months for app g and obtaining occupation ficate.

submitted that the respon ent failed to

t since theadhere to the terms of the buyer's
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8.
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lPLPl.

9.

10. The

keeping

11.

697 ofZAD

very beginning started making defaults in

nsideration as per agreed

ng timely

payments of sale t plan.

The respondent an email dt. 3 1.10.201,3 to petitioners,

for granting

instalments.

The complainant ubmitted that the peti accepted the

request ofthe period for

making payment, 06.17.2013.

The complaina the cu of the

time extension for t of due

ults in the

nt had

.08.2015, to

ction linked

agreement,

payment of

requested

change his

payment plan' t ,yment plan'

nd purely in

e customer

happy the com lainants accepted the of the

complainant, vide its email dr. 02.09.2015 an changed the

payment plan of respondent from CLP to P

The complainan submitted that the period for

majeurecompletion of was subject to f(
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1,2.

A)
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conditions as well as subject to timely payment instalments

by the But the respondent did not here to the

and defaulted on variou occasions in

nts, which is also in the

bmitted that apart from the faults of the

terms an conditions of

payments, major force

currency

the

nfrastructure

construction

during the period of d on.

', real estate industry also worst

eriod of demonetization as contractor

the work att to the labour in cash a

months as the labour

impacted the plan ed pace of

Page 6 ofZZ

697 of 201,9

agreed payment

making timely

statement of

The complainant

respondent and b

buyer's

majeure condi

of the buyers

construction

Limited, which

India. The

construction

for approx.

Like other

sufferer during

could not make

site got halted

pany u

company of

rtaking the

ent to their3-4

hadhometowns



B)

c)
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construction fter. The said event of demo zation was

one such event ich was not foreseen by a ne including

into buyer's

tization has

1 years of

o.697 of2079

respondent in 2 13 at the time of en

agreement, rath the said event of demo

country only twice inoccurred in

independence.

NGT qrder: Th

Tribunal for

National Cap

when

co

This too resul

to their ho

planned

foreseen in

is event also

at the time of entering

orders ofN nal Green

vi in the whole

20L6 &20L7,

and the

time period.

ur went back

resulted in impacting

could not be

into buyer's

agreement, as su

till such dates of

directions were never issu by any court

016 and 20L7.

uding the

respondent: allottees including the ndent were

payment of

PageT of22

in default of the agreed payment plan and



D)

ffiHARERA
ffiGuRuoRAM

construction instalments was dela on several

occasions. The nstruction/development of project is

dependent upon

their obligations

e allottees including respo to fulfill

f making timely payments.

has been in defa It of making timely paym

total has commi .king timely

to the timepayments, h

period mpletion of

construction.

rainfall in Guru in the year 2016 and

Due to heavy

unfavourable

weather conditi all the construction vities were

gridlocked

Page B of22

697 of2019

occasions as ex

of construction

the above stated

defaults of

instalments

of respond

periods for

the delay

respondent

on several

completion

months is d covered by

also due to

of timely

It on the part

ion of time

pondent in

ined

trS,

rolestopped as the town was waterlogged
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as a result of wh

many weeks and

various institutio were ordered to be shut d

many days duri

conditions.

that year due to adverse/

miserably failed provide the basic civic infr

the new sectors lling on the Dwarka Exp

more than 11 rs of publication of develo

Gurugram, Ha rna. The state agencies
.;/t ::)N I ?,a," .-:

ch the construction came to

was widely reported in the

payment of hund
ffW

bv the resoonder L zrw
W#b4 EE*

Haryana has not

ofcrores ofrupees tow

and other developers. Till

been able to complete the

Dwarka Expressway evenmuch publicized

providing *?m

also failed to p

impacted the

*ffi**&*s&*

supply and electricity in n

the same on time. All

of construction. HUDA

water pipe li near the site of the compl

complainant wa reliant on HUDA STP treated

away sites which was unavailable many a tim

.697 of20L9

standstill for

media. Even

/closed for

weather

The State of aryana has

cture to all

despite

EDC and IDC

the State of

nstruction of

r expiry of

ment plan of

nsible for

sectors have

factors have

to lay any

nant and the

ter from far

Adequate and
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accessible water

and non-availabil

Even Dwarka

petition in

directions agai

infrastructure an

is pertinent to

of the present

26 Lacs (collecti

stand paid to the

In view of the

and also the time

the default in ma

period to com

the complainan

certificate of th

prescribed timeli

13. The complainant

of the occupation

the respondent a

upply for construction is a

W of the same seriously ham

Court of Punjab and Ha

the authorities to

amenities, which is pending
ffitrffiffii

ntion here that the total sale

t of the

'), towards taxes and EDC

vernment agencies.

q
od for which the res

&&L '-' &&^* M#W ffiw;N#ru{
payment of timely instal

:e,the constr=uctiorr comes to I

has already obtainedll, ",,:llfl-l/, P9tarn99

project on 27.11.2078 i.

bmitted that the complaina

ficate in November, 20LB

ve stated force majeure co

d his relatives- Anil Goel an

Complaint 697 of2079

Association has fil

t, includes
' ::r*rj,ii' a\t+,,"
,ru. tir:1's-111, r'j;

necessity

red progress.

a civil writ

na seeking

e basic

judication. It

nsideration

re than Rs.

IDC, which

tions/events,

t committed

nts, the time

ne 2019 and

occupation

within the

after receipt

as intimated

Sumeet Goel,
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HARERA
GUt?UGRAM complainr Nc. 697 of 2019

who have got two separate booking of apartr:nents, in the

personal meeting about the impending occupation certificate

as the application for obtaining occupation certificate was

made in August 2018.

74. The complainant submitted that the respondent to avoid the

discharge of his obligations as per the agreed terms and

conditions of the b nt and to elr:e out of the

booking/allotment on unds, as the market rates

received the occupation certificate of the project

15. The complainant submitted that as per the agrered clauser no.

1,.4 and other provisions of the buyers agreement, the

respondent is required to make payment of total price as per

payment plan being part of the buyers agreement and also to

keep the complainant indemnified against all losrses, dam:rges

Page 11 of22
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etc. for non

apartment. The

project and has

apartment to the

towards the p

promises/

make payment

respondent does

on the basis of

project as the

agreed sale

email.

76. It is submi

the provisions/

the respond

allottee has

seeking di

obligations

allottees under

l, .., ,:il
to the iomp

o. 697 of 20'1,9

t of the dues and/or to price of

mpletedcomplainant has already

timated about offer of po on of

the

the

the

respondent and has invested uge amounts

ject on the basis of reciprocal

/obligations of the ndent to

is quite

t has eveloped the

payment of

t from his

ng to all

between

respondent -

t petition

fil his part of

agreement to sale and d cast upon

his contrac

nt that the

obligations

RA Act.
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L7. Issues to be

the

[7) and

18. Reliefs

ii.

i. Whether the has committed It/breach of

not makingthe terms and tions of the agreement

timely paym

ii. Whether the co plainant is entitled to recove the amounts

of outstanding unt of ance sale

consideration

iii. Whether the against

with 1e(6)

i. That in the mentioned in

the relief ofthe petition,

directing

amounts

f outstanding

charges

the rate

g of Rs. 77 ,48,983 /- alo ith interest at

under the Haryana rules and Act.

ke payment

di

7

That the res ndent be further directed to

0/- towards the stamp duty,

and other

, IBMS etc.

697 of 201,9

entitled

of Rs. 1.4,92,9

Page1.3 of22
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20. The

Complaint o. 697 of 201,9

in terms of agreement towards the unit . A2-2103 in

project Emer Bay, Sec-1 04, Gurugram.

this hon'ble authority mayiii. Any other reli fit, in the

circumstances of the matter.

Respondent's

19. The respondent bm denied the rments and

contentions u

collectively.

plaint dually and

had sent the

post-dated

email dated

complaint

liable to be dis

21,. The respondent bmi

regarding

remaining

date when cause

by the complaina

ndent vide

ntents of the

complaint is

"information

that the

was payable by the ndent on

Act, the

from the

f action arose and as such claims made

28.L1,.2015. As the provisions of the

said complaint to have been filed within 3

t are time barred.
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22.

payment has

However, d

has indicated

respondent to

10th floor roof

account.

The res

07.1,2.201,8

refund of th

respond to the

The respon

cancelled

respondent

the captioned

23.

24.

25.

regarding compla t", the complainant has sta

The respondent

regarding comp

bmitted on the page titled "information

int", the complainant has ted that no

made on casting of 10tt

for the same was raised

further as per its sales customer ledger

payment of Rs. 19,34,755/-

com 10.08.2015 th regard to

.Fu of Rs. l-9, 43 was paid

towards TDS to 01.03 1,6 on this

r roof slab.

01.08.2015.

complainant

made by the

email dated

lotment and

nt failed to

respondent.

ndent has

compel the

apartment.

e

pl

nd to

payment or to purchase

The demand for nd had been made much p or to filing of

t is liable toaint. Thus, the complaina

return the amoun in terms of section 18 of the t ibid.

The respondent bmitted on the page titled "information

falsely that

Page 15 of22

bmitted that admi

Complaint 697 of2019



HARERA
ffiGURUGRAM Complaint No. 697 of 2079

the amount paid by the complainant is Rs. 1,BL,l',74,176f -.The

respondent submitted that no amount has been paid by the

complainant to the respondent.

26. The respondent submitted that he has filed arn insolvency

petition bearing no. IB no.7662(PB)/2018 befr:re the NCLT

titled as "M/s Puri Construction Pvt. Ltd. v. Sanjalr Goel against

complainant on the same cause of action as alleged by hirn in
\?a\

the captioned .oofpr"inW plainant been aggrieved by

the said proceedir.#rp i; alrgady filed a writ pelition bearingfiled

no. W.P.(C) n

Ltd. v. Unio

India, which

79.02.2019

rfl

this ground the complaint is liable to be dismisserd.

27. It is eviclent that the complainant has concealed complstg

details ol'the aforesaid proceedings and the connplainant has

28.

not app

same the complaint is liable to be dismissed wittr heavy costs.

The respondent denied the averment and contentions alleged

by the complainant.

The respondent submitted that the complainant had offered to

the brother of the respondent that the payment plan would be

29.

Page16 of22
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was never

30.

including

13s1[PB)/20L8

The responden

sought to be

various

32. The respo

made by the

occurrence ofth

of the of

for by the co

the specific

33. The respondent

pictures of said

but has failed

31.

697 of20l9

changed from co linked to linked but it

by the respondent.

The grounds men oned by the respondent ing the force

majure condition affecting the construction of e said project

n, order passed by the on'ble NGT,

on non-payment

pleaded before

f instalments by he allo

th t given much ghtage.

groun s have been

and again, in

the lasin

tions

etc., but also

Cp No. tB-

,on has been

th regard to

no extension

was sought

to indicate

ble to carry

out construction f the said project.

submitted that the compl nt has filed

ect which are stated to be

file pictures showing

pictures

periodical
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35.

and

36.

37.

697 of2079

construction as

complainant is in

to whether the demand

nance with the actual co

34. The total consi eration of the said apa nt was Rs.

2,40,39,457 /- the total amount paid by the

/-

pondent is

Rs. 1,81,03,584.9

The respondent bmi the complai arbitrarily

and without expl the ABA

That the respond

the complai

The respo

NCLT vide

to initiate

complainant vide

The responddnt

07.1,2.2

that 19.Ctz.2019

tof id apartment

on before

CL was pleased

against the

by the

ction.

04.10.2013.

B requested

the Hon'ble

of the said

ng no. W.P.

Pvt. Ltd. vs.

ainant. The

id petition

Supreme Courtr(

petition pendin"g

C No.196 /2019 tled "M/s Puri Construction

Union Of India a d Others " filed by the com

respondent su tted that on 01.03.20L9, the

was adjourned si die by the NCLT.

Page1S of22
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After

38. As regards issue

it is evident from

the apartment

days grace

due date of

be 04.04.2

possession

turn up to

payment of

39. The plea of

"M/s Puri

Complaint 697 of20t9

Determination Issues

the facts submitted by the complainant,

the authority

is pending

Authority to

Page 19 of22

reply by responde t and perusal ofrecord on fi

decides seriatim issues raised by the parties under:

o. L,2 and 3 raised by the Iainants,

rds that as per use 11[a) of

t dated 04 0.201.3, the

complainant had the ion of the

apartment in q 4B s plus 180

t. The

comes out to

offered the

occupation

certificate on 21,. respo ent did not

ysical possession of the

g dues.

partment on

that the present co plaint is not

maintainable on petition

bearing no. IB CLT titled as

n Pvt. Ltd. v. Sanjay " against

complainant on the same cause of actio

of

the ground that an insol

7662(PB) I 20LB before the

adjudication d not bar the jurisdiction of th



HARERA
GURUGRAM

decide the p

already been

writ petition

40.

outstanding du

question, so

agreement

section L9(

complainant

prescribed rate o

Findings of the

41,. The authori

decide the

by the promoter

Land f,td. leaving

by the adjudicati

later stage. As

14.12.2017 issu

Complaint N 697 of20t9

complaint as the stay to petition has

ted by the Hon'ble Apex Cou in the civil

enging the said inso cy petition.

Moreover, the Real Estate (Regulation and Dev pment) Act,

20L6 is a special Act wherein section 79 of th Act bars the

jurisdiction of other courts/Authority to o er for any

injunction against the of this Autho iry.

Since, the respondent ted in maki

of the

payment of

partment in

and nditions of

lottee under

Lt. Hence, the

rges at the

risdiction to

f obligations

held in Simmf Sikka v/s M, EMAAR MGF

de compensation which is be decided

officer if pursued by the co plainant at a

-1TCP dated

Department,

Page?O of22

notification no. 1/92/201

by Town & Country Plannin
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HARERA

the jurisdiction

question is si

jurisdiction to

42. During the

matter twice. H

the basis of

43. As per clau

unit in

respondent/b

comes out

question'

receipt of

payment of bal

Decision and directi

44.

Estate (Regulatio and Development) Act, 2016

Page2t of22

Real Estate Regulatory Autho ty, Gurugram

shall be entire G m District for all pur

situated in Guru In the present case, project in

within the planning area of Gurugram

District, therefo this authority has compl

with the present complaint.

with offices

territorial

019, non was present

service calling the

ex-parte on

201,3 for the

over to the

+ 180 days

n of a ment, which

on f the unit in

24. 2.2018 after

t respondent

the unit and

7 of the Real

ingi

spoon behalf of the

grace period fro

certificat e on 21.1 1.20 1 B b

is not coming fo to take the possession o

dues.

of the authority: -

The authority exe ng its power under section

697 of20L9
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45.

ii.

The order

47. Case file be

tsrrrrk

Date: 20.08.20L9

I-liin;.,-:,llfre6-i
I ou*ro.liAN x^'un I
I ttoot o"'tt" 

-l

I

o.697 of20!9

the following di

and fair play: -

charges,

annum,

The complai

Member
Harya

ns to the parties in the in of justice

is directed to take over n of the

unit on t of balance dues along th prescribed

rate of i.e. 1,0.45o/o per um to the

co t within a period of one mo

ble to late delivery

f 1.0.45o/o per

ndent.

Chander Kush)
ember

Gurugram

rate
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