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HARERA
GURUGI?AM

BEFORE THE HARYANA REAI ESTATE R
AUTHORITY, GURUGRAM

Complaint no.
First date of heari
Date of decision

Ram Avtar Nijhawan
R/o: House no. E-50, Bali Nagar,
New Delhi, 110015.

Versus

M/s Neo Developers Pvt.
Office at: 1,205, 1,2th floor, Tower
Signature towers, South city 1, NH B,

Gurugram:1,22001,.

counsel for Shri Venkat Rao Advocate for

ORDER

1. A complaint dated 02.04.2019 was filed under

CORAM:LlJrffIIVI:
Shri Samir KumarJlIl I \-rO.lllll l\Lllllo.l

Shri Subhash Chander Kush

Shri Pankaj Chandola,

Real Estate (Regulation and Development

rule 28 of The Haryana Real Estate (

Development) Rule s, 20t7 by the complainan

Nijhawan against the promoter M/s. Neo

on account of violation of clause 5.2 read

buyer's agreement executed on 12.02.2013,i

7328 of 2019

ULATORY

1328 of 2Ot9
05.09.2019
05.09.2019

Complainant

Respondent

Member
Member

mplainant

pondent

on 3L of the

2016 read with

ulation and

Mr. Ram Avatar

opers Pvt. Ltd.,

th 5.4. of the

respect of shop
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HARERA
GURUGRAM Complaint no. 1328 of 201,9

described as below for not handing over the por;session by due

date i.e. 12.02.2013 which is an obligation und€rr section 11(4)

[a) of the Act ibid.

2. Since, the buyer's agreement was exe(:uted on t2.02.2013 i.e.

prior to the commencement of the Real Estate l Regulation and

Development) Act, 2016. Therefore, pr:nal proceedings cannot

be initiated retrospectively. Hence, the authority has decided

to treat the present complaint as an applir::ation for non-

compliance of statutory obligations on thre part of the

promoter/respondent in terms of section 3zll,[fJ of the Real

Estate IRegulation and t) Act, 201.6.

3. The particulars of the complaint case:lre as under:

1. Name and location of the project "Neo Square", Sector
109, Grurugram,
Haryatra

2. Nature of real estate prolect Commercial Complex

3. Proiect area 2.77 acres

4. Unit no. Shop no. 84, tower-A,
ground floor

5. Super area of the unit 685 sqr. ft.

5. DTCP license t02 of'2008 dated
1.5.05.,2008

7. Registered/ not registered Regisl.ered
t3.08$ acres)

B. RERA registration no. L09 of 2077 dated
24.08.20L7

9. Revised date of RERA registration 23.08.2027

10. Date of execution of buYer's
agreement

1,2.02.2073

lL. Total consideration as Per the
payment schedule attached on

Dase 2B of the complaint

Rs.66,70,7981-

12. Total amount paid by the
complainant

Rs.66,42,959.56/-
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4. The

HAR
W*GUI?UGRAM

ACCO

delir

clause

execu

fulfillr

5. Takin

notice

The cr

ERA
Complain no.1328 of20L9

as per the ledger account annexed
as Annexure 9 on page 43 ofthe
complaint

13. Payment plan Const 'uction linked
L4. Date of start of construction [as

per date mentioned in ledger
account attached on page 26 of
complaint and admitted by
respondent in reply')

1.5.t2 20L5

15. Due date of delivery of possession
as per clause 5.2 &5.4- 36 months
+ 6 months grace
execution of
from the start
whichever is late

15.06 z0t9

16. Delay in handing over possession
till date

2 mot ths 21 days

1.7. Penalty
buyer'

-ffi

Rs.L0
montl
area (

'- per sq. ft. per
for the super

Ithe said space

The details provided above have been checke

record available in the case file which has b

the complainant and the respondent. A bu

dated 1,2.02.2013 is available on record for tl

according to which the possession otl the sai

delivered by 15.06.2079.The respondent has ,

possession of the said unit till date to the cor

clause 5.2 read with 5.4 of said buyer's

executed between the parties. Therefore, the 1

fulfilled its committed liability as on clate.

Iaking cognizance of the complainLt, the i

notice to the respondent for filing rerply and

Ihe case came up for hearing on 05,09.201\

I on the basis of

ren provided by

,er's agreement

e aforesaid unit

I unit was to be

rot delivered the

tplainant as per

tgreement duly

romoter has not

uthority issued

for appearance.

. The reply was
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for investors clinic, a

and shared inform

M/s Neo Devel

7. The complai

was a credi

past project.

in sector 109,

construction li

19tt April by 1

agreement total booking amount and applica
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no.1328 of20L9

filed on behalf of the respondent on 04.

perused by the authority. Rejoinder and

were filed by the complainant wherein he

facts of the complaint.

FACTS OF THE COMPLAINT:

6. The complainant submitted that he initiated th

real estate opportunities in Delhi NCR with a

2019 has been

tten arguments

reasserted the

discussions for

I estate agent

in Delhi NCR

project by

made to unde the respondent

delivery of its

ect Neo Square

under the

ce of the shop

The complainant initiated the booking process n 3.d April and

cheque of Rs. 2 0,000/- to the

1,50,000/- wasrespondent. Thereafter another payment of

made to fulfil their down payment requ ment of the

e taxes.



ffiHARERA
ffiaJRUoRAM

9. Thereafter the complainant was ailotted unit

floor admeasuring 571 sq. ft. in the said pro

was made as per the payment schedule.

10. Builder buyer agreement was executed a the period of

completion of the project was 36 months as

the agreement. Currently, the structure of the

complainant has been

complete.

84, on ground

and payment

clause 5.2 of

er where the

unit has o been partially

018, t complainant

in 201 regarding the

respondent. In

roject site and

its completion

nt tacted the

nse.

11. Thereafter maki

consensually

project and

January 20

noticed the

deadline. The

respondent for

inant visited the

assivelv lalssins o

L2. The intention of the respondent and their and directors

been aiming to

e for acts and

omissions and have misappropriated the said

the complainants and therefore are liable to

nt paid by

be prosecuted

under the provisions of law. The respond has failed to

date.

no.1328 of2019

was malafide right from the beginning and h

cheat the complainant. The respondent is I

complete the project construction activities
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ii.

14. The

delay

ffiHARERA
ffiGURUGRAM

ISSUES RAISED BY THE COMPLAINANT:

13. The complainant has raised the following iss

i. Whether the respondent cheated the

possession of the

RELIEFS SOUGHT

read with R

REPLY BY THE RES

15. The respondent

booking unit no 84 in the said project

it yet?

Whether the respondent misapprop

earned money of the complainant?

iii. Whether or

plainant by

not completed

ted the hard-

ndent delayed the

unit along with

the RERA,201.6

abuse of the process of the ho

maintainable. The complaint has not ed this

authority with clean hands and is trying to ress material

making false,facts relevant to the matter. The complainant

misleading, frivolous, baseless, unsubstanti allegations

against the respondent with malicious intent d sole purpose

mplaint is an

ty and is not

no. L32B of 201.9

of extracting unlawful gains from the respond
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16.

ffiHARERA
ffiGuRt;oRntr,t

and

1,7.

no.1328 of20L9

The respondent submitted that the p

premature. There is no cause of action arisi

complainant. It is submitted that clause

agreement provides that the company sh

construction of the said building within whi

is located within 36 mon

rt complaint is

in favour of the

.2 the buyers

I complete the

the said space

m the date of tion of this

ichever is later.

tioned in clause

that mentioned

on 1,2.02.2073

no.109 of2017

to 23.08.2021,.

e possession of

plainant either

re and should

agreement or from the

Further, a grace

5.4 of the b

herein that

respondent id

dated 24.08.2017 idu

Accordingly,

in terms of the buyers agreement nor in

registration and hence the complaint is prem

be dismissed at the outset.

the unit has not occurred as alleged by the co

From conjoint reading of section 31,71of the and Rules 28

m made by theand29 it is crystal clear and evident that the
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18.

HARERA
GURUGI?AM

complainant is in the form of compensation ich would be

adjudged by the adjudicating officer as

section 71, of the act.

The respondent submitted that the compla

shift its onus of failure on the respond

complainant who has

and miserably failed

repeated paymen

from time to

comply his

nstalmen

pointed under

nt is trying to

t as it is the

rt of obligation

in time despite

the respondent

mplainant, and

des the issues

raised by the

DETERMINATION OF ISSUES:

1,9. After considering the facts submitted by the

complainanit36 Uulhority is of the vie

documentary proof brought on record

ii.

that there is no

r the same and

the complainant has merely assented the me. The issues

were not perused before the authori at the time of

in negative.arguments. Thus, these issues are decide

With respect to the third issue raised by

as per clause 5.2 read with 5.4 of buyer's

e complainant,

greement dated

to be handed

no.1328 of2019

1,2.02.2013, the possession of the unit
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ffiHARERA
ffiGuRucRntrl no. 1328 of 201.9

over within 36 months + 6 months period from the

date of execution of agreement or of start of

construction whichever is later. The co on started

on 15.12.201,5. Therefore, the due date f handing over

the possession shall be computed 1,5.L2.20L5.

Accordingly, the due date of possession was 15.0 6.2019

months 27 daysand the possession has been delayed by

till date of decisio oters failed to fulfil

its obligations und 1(a)(a), promoters are

liable under of the ibid read with

rule 15 of to e complainant,

at the p of delay till the

hand thority issues

the Real Estate

pay interest at

the prescr on the amount

deposited by romoter on the

due date of possession i.e. 15.0(;.2019

offer of possession.

FINDINGS OF THE AUTHORITY

20. The authority has complete jurisdiction to decide the

ligations by the

R MGF Land Ltd.

decided by the

complaint in regard to non-compliance of o

promoter as held inSimmi Sikka V/s M/s EM.

leaving aside compensation which is to be

adjudicating officer if pursued by the nant at a later

7 -ITCP dated

to the date of

stage. As per notification no. t/92/
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MHARERA
ffieuntlGRAM

stage.

21. The

under

Complai no.1328 of20L9

74.L2.20L7 issued by Department of T and Country

Planning, the jurisdiction of Real Estate tory Authority,

In the presentGurugram shall be entire Gurugram Distri

case, the project in question is situated wi in the planning

authority has

th the present

area of Gurugram district, therefore thi

complete territorial jurisdiction to deal

complaint The authority has complete juri iction to decide

the complaint regardin liance of ligations by the

promoter as held in Si 's M/s EM,

leaving aside com is to be

adjudicating o

cast upon

necessary di

37 of the Act ib

provisions of the Act and to fulfil its obligatio

22. By virtue of clauses 5"2 and, 5,4..of the buyers

12.02.2013 for unitlshop no. 84, tower A,

project "Neo Square", Sector 109, Gurugram,

to be handed over to the complainant withi

months from the date of start of constructio

nssio

R MGF Land Ltd.

decided by the

nants at a later

the authority

the obligations

requested that

under section

mply with the

ent dated

floor in

possession was

a period of 36

i.e. 15.12.2075

plus 6 months grace period which comes out be L5.06.201.9.

the possessionthe respondent has miserably failed to deli

paid Rs.of the unit in time. Complainant has al
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entitled for delayed possession charges at p bed rate of

interest i.e. 70.450/o per annum w.e.f. 1

provisions of section 18(1) of the Act ibid.

6.20L9 as per

DECISION AND DIRECTIONS OF THE AUTHO

66,42,959 /- to the respondent agai

consideration of Rs. 66,70,'1,98/-. As such

23. After taking into consideration all the

adduced and produced b* 
,p,,,q, 

the parti

exercising powers vested in it under sectio
lF .*"r 4 .le

.i
and thereafter monthly payment of in

possession shall be paid before 101

a total sale

complainant is

terial facts as

, the authority

37 of the Real

ii.

16 hereby issue

interest at the

on the amount

promoter from

9 till the actual

The arrears of interest accrued so far s

complainant within 90 days from the

I be paid to the

of this order

rest till offer of

of subsequent

month.

iii.

The promoter shall not charge an ing from the

Complainant shall pay the outstanding ues, if any, after

adjustment of interest for the delayed riod.

rs agreement.

no.1328 of20L9

deposi

the due

delivery of n.

iv.

complainant which is not a part of the
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24.

25.

ffiHARERA
ffiGLJRLJGRnrrl

,r^k*nmar)
Member

Haryana

Dated: 05.09.20

The order is pronounced.

Case file be consigned to the registry. Copy f this order be

endorsed to registration

mplainant shall

i.e.'J,0.45o/o

g granted to

on

V. Interest on the due payments from the

be charged at the prescribed rate of in

by the promoter which is the same as

the complainant in case of delayed

sh
M ber

Aullhority, urugram

no.1328 of20L9

Iilffixr-rcrreo
cunslcuaN 

l(
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