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BEFORE THE HARYANA REALESTATE REGULATORY
AUTHORITY. GURUCRAM

t HARER/,

R/o E'nm. Msfland Ltd E.e Ho
(i.'idh Nrirg, New Derhi r 10001

l

sl' Ash$ariya Ilooda radvo.atel

Thc pmscnt cdmplalnt has been filed by the compl.rnant/allonee uhder

sc.tion 3l or the Real Enab lRqul.tlonand Devel0pmen0 Aci,2016 (in

shod,thcAc, read wth rule 23 ofthe Haryana ltealljsiate (Regulitiotr rid

DeveLophen, Rules, 2017 ti! short, the Rule, ror violation or scdLotr

11i41(' of rheAdwherein irisinE

beresponsible for allobligarions, rcsponslbllitics and fundions undcr th.

Shn&nieev(umarArora

I
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t;;;;nr*,
p'o.h.o1orrheA!'o .-a,ul"\dnd'"sL;Io \m.derhareunder ortor e

allotsea: per rhe.greeneni ror sale exe.uted intcrse

A Unn and proiect rel,tedd.ralls

2. The paiiculaE ofunit details, salc.onsideration the amount pard bythe

complainait, date of proposed handins over the pdsesron, delay penod,'r

any, havebeen derailed inthe rbllowinstabuhrtorm

xamdhenu Projeds Pvt Ltd.Ard

'(!l

;;T4s""
1 Name or th. p.old
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# ernuenev[r wrhm 60 h,x!l &vs rroo $€ diE d

the allorr subjed b Fok. M4€trre

rmi ard .dndrdon of rhts 4rcement

lolil rnount pa,d bY d,e

tAs a!lesod bythe.onplait)

3. Thatheprolecti.que$lonisknownascu4aoncreenssituatedatscdor

lalnant booked a 3BHx flar bearlq unit
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Do CCN 13 0501 superarea admeasudng 1650 sq. Ft.lnd the carpet tei
admcasurng 102253 Sq. Ft with 1 car parkiig spa.e undcr suhvcnnotr

s.heme and thc sale .onsiderrnoD of the said flat is Rs 1,1r,46,7'irl

re ondetrr named as Emaar lndia Linited on dated 26.10.2013 in its

pmjcdnamedasCurgaonCreerssituatedatsectorl02,Curusnmaidnl

Lcu olth. sjne tl,ecomplainant hs paida am orrRs r,0o,em/ b dic

resDondent:sabookinsamount.,l\spertheBBAtheposesiondateorth.

lJd apafrment was 31.12.201€, Unit was lupposed to be deLiveEd by

31.12.2013 but the respondent save ih. interim pose$i.tr oarhe \rd trftr

to (h..o pLainanrondated 03 07.2019which r6 nonrhsal]d3 days dclay

in possesiotr The respond.nt frts3uided tha complainant at every singe

ncp. Iherespondenthandcnovertheinterinpo$e$ionortlrcsaidni t)

l rc.onr|,r MDrwith adelayof6 monthsaM 3 days.

'lhtrt at rhe !me orintedm possesion, the omplainant was Livins outvde

lddir aM interim pos€sion was ral@. by sPA holde. As per (he Lntenir

pd$er.oi or.r Lctte. the complarnant has paid 2 y.ars elr.tur arM

.hirger rmoutrting Rs.1,70,957/ The respondent denicd alloc insI.t
p,rkrginkially and told to allocateattheiiBe offinalpossd$ion in Mrrcl'

202r.AnerscvcraLehailtherespondentanocatcdtheparkid3Rl 16 Mr cP

ilir tak n! thc Lntenm posesion, the .ompla,ntrtrt ciDe ro kDo$ tlut

allo.atcd .ar pfiking is rar asay tuom then unn and near to sewas.

..ahnent plant. The conplainani reque*cd to chinge rh. rJk$s

a o.atiotras miiy nearby parkins slot wcre rviLrble ii podrun lntlhr

rc!,oidetrt d.tr'ed the muLtipLe req
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thc policy for allocatine parklng many times, but the rspondent denied

providing any su.h infolmation. hier the .ohplainant cane to knowthai

many orhe' ,Fftments parhn3 were ano.arcd nearby ther nat 'Ihe

uwtrer orunn no 13.602 on the sane lloor orthe.omplalnant is allocated

nilr parkingin the sme tower no 13 The .omplainant ftceived an enul

on 10 May 2022 to pay additional m$ of Rs. 4 s0,000/ plus 13% cs'I to

.haDqe thc parking slo! The respondant earned huge money in parkLng

aLLootion while thecomplainanta.d mdstofthe buyeE purchas!d the 011

irLu:ive or l or Darkinq space TheBpondent aLLo.ated p.rkiiS nos r!

pcr their monopoly and earned huse money in rllo.atiotr orparkins

Thtrr rhe iime of interm poss.sslon, the .omplainant asked lhe

respondent about the *ecution olcdnveyance dPed olthe rpidmeir'i'hc

respondent said ( h at .onveya..e deed willbe executed after nnilprytrrDt

in March 2021. The cspondent told that as tho complainant has nled c$e

,n HARDRA Gasc no.4457 of 20201, ihey wlll not exe.ute the.onv!r,ri.e

d.ed I"2019th.nampdutywas4%whilein20zltwasin ersed105v!

for ioNowncr lMale &remale)a.d put.n exna linan.iaLburden otr the

1hxr. thc.ase n HARERA was dedded on 22.072021 and upLL,rdld otr

The .omplainant and rcspondetrt nrad. and

cxectrted settlementasrdefrenton 16.11.2021 and the respondentpard lk

234000/'to the complainant for delay pos.sion.ompe.s iotr 'rlrc

.orpL.trn r has reque*ed haiy tines ro.Mnsc the .rr larkLns.nrd to

excdte the .onveyan.e deed, but the respondent ddnt emertai', 'thc
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complaihant Mr Sandeep Fogaat was eleded Prendent of the CurgaoD

crcns condominiumA$ociation on 09.01.2022 and filedcase agrNr dre

respuident m liAREn-A lor issues of .ondomLnium a$o.htion rd ihe

H IIIR^ cou( has issued an interlh order to provide handover to th.

clcdcd soverning body. Arter that the respondent nid.d haiassnig rh.

.omplain tsendinglesalnoti.es Ale3alnolicewassenton07.04.2022lor

derrnarory suit of110 Crores to the complainanr. The respondent asar

lenr another legrl notne on 19052022 lor evtruon or th. fl to rl'.

'Ihc .ofrpLiintr$ has akeady pald Iull amount in ApriL 2021 and took

posscsion Ln July 2019 a.d aE llvln8h the apament r.om iuly 20l9 rnd

arcrhopryingnainftnan.ebllhfromluly2019. The.ompl,'inrtrrhrstrot

m{Le.try rLremaon in the b.konres. Ihe.omplainant has)u$ in*rlled 3

thpori'f 
'nosquito 

net a the.earby area is donly open and house or

nosquito.s.Thccomplainanthdalreadypald full imount in April 202 I d

rookroscsionLnluly20l9 TherespondsntisharrstrrBthe.oDp!airrant

inritiotrally and misNinR his powei The complalnant and thei! ramily are

in remetrdous n,entalske$and3re.onca.ned for then safery

|lDt th!.oDrpLainant has fi led the present.omplaLnt as ihe respoDdef a rro

rully liablc (o piy/reimbuxe thc payment darned byrhe.omplainani rn rhe

rorn, oJ inlere$ along.with the delay pose$ion .harses for the Losses

inctrred by thecomplainantdu. to thearongfuland rmudulcnt ads oftl,r

Reliel souRht by the complalmnt
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complainant has sought followins BliefGl:

[:r.rt '.," ,m I

Direcr to the respondent to allocab a suitable parki.g siihout any

dxta .on and al$ daed the r*pondent to povide the parking

allocation pollcy of the prolecl

ii Dirc.t the rspondent to exeore conveyance deed in favou! of rhe

10. onthedateof hea .g,rheauthority*plainedtothercspondenr/promorer

d lnlEw be"n.omr n.d n'...on 
'o

sedion 1r(41tal orthe Act to plead guil9 or not to pread guiLry

t he rerpondent his conte$ed rhe ronplal.t on the rollouing g'ntrM\

l L |1, 0r! pro$trr.onrplairt r blsed oi an enoNotrs,trte'Dd .n irl]l
pflrnorsol.heAdaswellasaiincorrectun'leNaldrgof thetenns:id

.ondrLons of dE buyels agrement dated 30.01201s setlement .trtr'

anr.ndme't asreement drted 16.11.2021 as welL is tl'e rnde 
'irr 

(uD

rtrr.tr,k trN lra.ued by the .otr

12 lhat the presenr.ooplaint ni

examination orwitnesses for proper adjudication. Therefor, thc dhputcs

raised in the p.cse.t complaint aE beyond thc puNi.w or thn onblo

Authority and .an only bc adjudicated by th8 civil court The prcscnt

^ 
.ump an' Lle*aes ro bed'<mlr*d on ihlrBround dlone



*HARERA
@- c,Lrnrnqnr

morna lJyabLe as

Th.( thc .omplainant had approached the rcspondcnt and expre$ed rhetr

intcEn iD bookingan apafmentrh the resideniialgroup housnSp.o,ed

be igdeveloped by the respond?nt known as "CuBxoi Creens snu .drf
s.dor r 02, vilLige Dhankot,Tehsir & Dhbi.t Curgaor Thecomptailarr wrs

provnionaLLy anokd sparment no ccN.13.0601, admeasurinS 153 29 il
mtrs or 16s0 sq ft appDx. super area rhrouSh rhe provisional alormetrr

rcrcr .larad 23.11013 rh. comptainant

was erecurcd berwecn th.

.orplaraDt atrd rhe respordenr on 30.01.2019.

Th the.on'drinanr has opted fora subvention payDent plan ii trh.lL

payrpri was rcqufed tobe nadejn four ln$almena. Thc rid in{aLnEtrr

lvas payalrLc upon booking, the second iBralnentwlthin 30 days tuom rh.

ssuinceotuhe allotmentldttera.d buyers agreenetrL thyd ri$atm.f r nrr
pryiNe by 01032019 or oh in

That the rcspotrdent completed con$iuctlon of rhe tower in lvhL.lr (lir

rprnmcnt in qrcnionissirtraEd andapphed fortheoc.upanotr cen 1..(r

i'r r!sprd thcr.on on 13.04.2013 rheoccuparioo.€rtih.atewas 6sued by

tl'e .oirpetent iuthoriv on 0s.12.2013 upon rec.ipt of the o(upariotr

.etLri.Ie, the respdndent offeEd possesion orrhe.p.trrment in qr.*'otr

totlc.on,prJnrtrrvideteturdated24.0s.2019 ThecohpLainanr\vassirctr

thc option to eirher pay rhe enrne balan.e sate.onsideranon as pcr rh!

buyer r asrcement including lhe stahp du!,, reskhariotr ch.rues :Dd ortrcl
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ihe .espondent to hand over

Alternatively, the conplainantpusc*'on of rhe unir to the conplajna0L

w". ohi ir orim posesron of th..p,'rme'r'or I' our. ..

,o patr"'op.drok\e'.k'.mpo5.er,o'of'eun _h" dnde '"1 'b

drred 06.06 20r9 executed by theatomeyolthe.omplainadt is pla.fllon

Ln Lt oor,to \:. eth.untlhmedLatly the cvcnrofddauLt unJrL rlr

wrl,outihs p.missio. of the respondent. Thecomplainant is also re{tutred

ro obEin dre pdor approval and onsent or the Espondent heldre

btrr.iriljEemetrr orwhen called upon to do soby the respoDdent

7 rhrt datrse rr(! or the buyer's as.eenent enuheratins tl'e ishk and

obl,ginois of dE allottecprovides, int.ralia, that the.omplainrtrrnlol

unl. trk. ry oNm.non in ihc unlt whi.h hJs the efied or..nrn,a

nn(!uEl da'nageorsn.rorhnent!oihe structureorth3buLldins'lhe

.ohdai,rnt .annot .han8e th.colourand *rudure ortheexternrlrir, r

.rd,e urit/boildnrs/proied/group housing colony aLtcmtions i', thr n' L

dunde ookthJlrhe Lnrenn'rcs.s'dtrrtrr

lrmtred po$.sion for the purpose olunde&k,ng fi t oub and that thc sam.

sh3llnotbcdeemedtobefinalposse$io.orhansrcroltitLeLnlavouln'l)t

.onda uot Lninynatrner The .omplainant rc.ollnized .od ,{l'nnrlll Llr

ic ondenr tu be the lawrtrl owner of the unn utrnl rqsnation or th.

.onleyJn.e dead in their lavour. h view thereot ihe .ompLainrnr



[a*p,.*ffir,,,,
1'lr ii vLolarion of the rndemniry .um underakiB exe.ured by the

.omplaimrt at the hme ofiaklhg po$ession and ii violation ot the tenns

aid .oid(ions of the buyers agreement rhe .onrplainaI ill!8,'lty rn]
unatrthorze'llycaiiled out *.udura I altelaloff in the balmnyofrhc unrt

lerhour seeklns the p or consenr of the respondent. Moraover rh.

ahemtionstr'eof suchahaturethathaveatteredth.aaqrdeo1 tr btr'Lr$N

l$fety olthe buitdinp ad rtrc tri s or

orhcrallot.es in the build ing. Despite repea ted Equens, the conrphin r
f,riled to ft .rify their dafaurr a.d E$oBrhe unn ro irs oisinaL foD.

1l'r dius d'e resDondent was .onnrain€d ro 'sr. a reqat ho1(e d d
19.0s.2022 tem'ina!rythe allohentand.allins upo. the compl nrirro

l,atrd overva.ant po$esnon ofthe unutothercspondent as wen is i, pi,y

* of re.tinc lotr ol rhc unatrthorTM

oepLainant The Lssues iDvorvcd u dr.

dtrtrute b.twecn the complai.ant and the respond.nt pcdaio to

Gi.ellation olpcrmksive po$ession for thelimired purposes of ritoL a aid

vioL:rion or dre uDderrakitrS given by the comphnant and the sru. I,
bqond thc pu.viewofRERA and this HonbleAuthortry does not have the

iurisdktion to adjudicatethe same.

(lorios or r I the relevant documcna hav! bo.r nLed iid Dlacid o I Lrr

'(ord.'rhe 
'aurl'ei!ciry is no! in dspure Hcncc, the.omprainr .ri he

dcflded bisedotrtheseundisputed do.umenrandsubmksionmade hy rrk

Iurhdiction of the authority



-din- 
eln,enel;

'llre authorty obsered that it has

jurhdiction to a'ljudicate the presenr

E.r rer oriarjurisdktion

teritoflal as wdll as .ubjed makr
cohplaintlorthe ieason. sivcn bclow

,1. ,\spdtrdiric*ionno.1/9rl2017 1TCPdatedl4.1220l7issuedby lown

atrd colnrry Planninc Department, rheiurisdrction of Real Esate negu atory

AUtl'ority'CUrugramshallbeenfi

ofi.csstuted,trGuruSram.lnrhepresent.ase,theprciedinqueniotris

a or4urusran Dtsr'.t, Thererore, dr
antho q has .ompl€te tctritorial ,urisdi.tion to dcal lvith th. p csdn

D.rr subicctmaiterjurirdidiotr

,, s(!on 1lt4x.i) ortheAd,2016 provides thrt the pronot.r shall'.

,cs,ofu l,L! !, Ll,e allotee rs per rcreensnr ror $1. sadx,n I r(4r(.'l !

reproduced ar hereunder

Be rspo5rb tu dt abtiedd@s, e:pqidt b' and turcnoT nnbr 6r
prc"aE olthi ad q the tuhs ant tue
dbtlt a5 pq the tsrc.nert h. eh, at tr d. 6'\ nuo al dtrul $ rl
, o? aay bt, nt th?.at4are at att .ne

nnar o[a: b $e a$ao |or a|

k.)ar 341\nnio6 oJ6e 
^!dqt.t. t, rl n)! An prcqes b e6\re conprarca af re abtirda$ !(t \!\l

23. so, nv,ewoltheprcvisionsof theActof 20l6quoredabove rheauthorty

hiscomplete iunsdictioniode.ide

orobliq 
'ons 

by thepromoter leavLm aside coDp.n ion \'hi.h i\ nL 1,,
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deoded by the adjudicating offr cer if pu6ued by

Findin8s on tlE reliersought by rhe conDlainl

Relief souBh. by th€ conplalmnt:

F.l Direct the respondeDt to all
exrm ost and allo dlr.d th€ respondent to p.ovidc th€ parRrns

allo.ation pouc, or ih€ pro,€ct.

rn rho presetrt .omplaint the complainatri was allotted the un( vide

i otmenr leter dated 23.11201a, Th. buyer's asrc.ment was erentr.d

bcrweenthc partieson 30.01 2019.Aeording to ihe posesrotr. run Tlrl

rl,c ,csponde,l was directed to ofler the untr ro the comphio,nr .i or

bobre :rr 122013 Th. tohl sale @.sideEnon ol the unit sas Rs

1,11,46761/ aDdthe.omplainanthaspaidananornt.rRs I 11 16i61/

'l hr oc.ut)Jriotr.erti6cate for tle projedwas obtained on 05 r2 2ori and

thcrelore rl'e posesio. wai oflered toihe cohplainanton 24.0s. 20l9. Ihc

.on,pla,nrntwas allottedcarparki.gddthesamew!srarawayrronr t leir

nr r inJ trlrr to sew.ge reatneni plan. The BspoMant $ared th.( rl,!

.otr'dai,rnt has madealemions inth.un( alloted iothem whilethe suc

rvtrr detrtrd by the omplaimnt. The compl.inalt has iun insuLGd )

t.trlporary monruto net as the ne.rby area B monLy opei i [o f d

'l'hc .oi,plaLnart has filed the preseni complaint askinE the respondsn io

xllo.at. a sUtabl,^.ar p3rking.h

DrDrioDcdrbuvcthe.on,Plainant hisJrexdylr.rtr 
'LLortrd 

rl'! (. r 0 '.rr
and il now tlre .omplainant h not satisfied with the lo.ation, h. mav
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approach the adjudladn8 officr for conp€.sarbn of the same as p€r

se.iion 14 ofthe Act vhi.h k reproduc€d 3s below:

b soatun d etm oad pojcd

q4tticonffi br th. p.oaotq

@ an! oth! ot@ 06 q otuida^tr

tuB atd +{if,@tkn: ol tr. rutd,q

rxit al b6t Narhtus al 6t

ffif
13) h av qn! \ttrdt[t d,tut q ary otr-q d?lea vqkn@i+

qrdnt v ywi:ional,{qc' { ary ok{ obra afi ofkt randq 6 4'

!.t afde p&daut b redtt \r )

d!tu^ too't tu hq th se. wnrh 6nLv ds. ard n tr! dat a]

bnn 4i k urt.o ren,tu sud defe*

27 Th..onrplarrntseekhgreliefs.f cdnpensationintheabove mcnnoned

reLicrs. Honble supEhe Court of lndla tn ciul app€al nos.674s-6749 ol

20?1 aredasM/sNewte.h Prcmotets.nd Devclopeb Pv. Lrd.v/ssdr'

up & ors., has held thai an allotees ts entitled to dain .ompeniloD &

li!g3tioD .hrrBes under section! 12,14,13 and se.tion 1q whi'h is to be

de.ided by the adjudicatin3 om.er as persecnon 7l and the quann'nr o'

.onnrensahoi & litiPation expense shall be ad)uds.d bv the adrudrrantrl

^ ^j.'nrnao ncn"on.d n.e. o'_. rh.
t q//
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adjudicring officer has exdBive lurisdi.tion to deal wlth the conplartrB i"

6ped or .ompcnsation & legal rypenses. Tlrerefore, ror drLmtrs

compsnsJrion uMer sedions 12, 14, 13 and section 19 ol the Ad, the

conDlainant may nle a sepa.ate complalnt before Adiudkatins ofli.er

undersoction:11 readwith$ction71 ortheAdandrulc?9orthortrl4

r.rr Directth.r€spondentto.xecut.ft nvcyanc€de€dinravoutolthe

,lr'rh. onphinM(, are *ekins rolierortheex.onion orconvayrtr.. d!.d

.l:nscs2orrl,rapa mentbuyeragRment(rn5ho t,:green'.nrlprord$

,o rrndi,s ovcrolposessio!and isreproduced below:

4e) e{uha tlsde/ corydn Ded

b tuan t $t tth atb4qd u\t
rJawral6!Ah@.frc hn@ryidt tdD k. doi(') k.{4 6 olr
4!anro, al ar breor. DQd b .
venatu'bn c tdl r@hbk atu pMqt ehd b! erRq5tnt h. h^

wnra lt rr tuEl') @hhoft td b n k
tu ut t lt4(tDloli.ar!ryrc Dtd,th..@o4 tnt htdt{ hvllr.

rhe trutho.ity hJs gone thmugh theconveyan.e.lause dlthe agre.mot a(

obs.Nrs thrt !l,e.onveyance has been subjeded to allk nds ortcm,s rnd

.onditions ofd,e buyes'aSreement and the comDlainanttsl not beiig tr

dcr:ult urder 3nY P.ovislons or t

proviions, romaLities and documenbtion is pre{ribed bv rhe p,on.t!'
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provho ofthe Real Eshte Requlation and D€vcloprcnt

1d2016 r reprodu.od below:

17t t ) rr, rnnd{ 
'ar 

u4r@ o Ees@red .ut,ow d*d it loraut al h.

\on ior ol e oht@4 u tl? cony
h\|u{ tr rrtrd Nv,on otde pbt. ap{tn9t at tdao 6trcn\.

rq' bd.6s4ution olhc dbr1s

thtr sP.'red F\.d os p4 sr"o2r
dd that u the absete x qy hqt

nv t a^yclq\e tcd a lqyav at rh. dhte d th. dsrntbr 4 0)-' rlbu.{ r

bt nk pn4 d-4 qrr)r dree naths tan dou al6ve ol oelr .t Qnllidt

r[r ]LL\onry t or view that prcnoter h undd an oblisation to sct

.onvoyrn.c dccd executed in favour of th-"compl.,ninti, is De ln, n di,l

hcctr ot|rcd to the allottee[s) on 24.05.2019 after obt.rninB occupa!oi

.etiri.ate on 0s 12.2013, and lull orclderatlon money has alrerdy bertr

rrmso$.,cspondcntisdrcdedtdBetthecoiveyiNedeoddf n,errirL(L

unit.xc.utcd within. penod of60 daj6 fron the date orthtr orderas pe'

s!frion 17t11 orrheactof 2016

32. 1'h..o pL.,inrt shallsubm,

l,r(rl,er reeird,trgallesed,nternal urauthdizcd clunss /vr doff n.'de

,i rrE fl Jtby the.omplainan! ilani matcrmay be taken upurh con.ornen

ro 'h- 
\.' 2016 Srn.erhepo ser.ronor'heJlou"dJn d d cdd.

DTP Enror.ement for bklns adion under section 12 olthe Act no 4r or

Darccnons o, th€ authority
la--
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33. llen.ei the authdrity he.eby pases ihis order aid ksues rhe fo vi,rs

di.c.tions under se.rion 37 ofthe Act to ensure comptiance ofohtisatiotr,

can trpon thcproDorerasperthetunction enhu$ed rorheauthoriiyundei

^a\k \?l

periodof 60daysfrdhthedateof rhEorderaspersedDirT(1lofthe

Complaint sbnds disposed ot:

File he coNiSh.d to.egistry.

u
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