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l/s BPTP Limited
I/s Countrywide Promoters
imited

Private

.egd. Office at: - M-11, Middle Circle,
onnaught Circus, New Delhi- 110001 Respondents

COR \M: I
Shri ;anieev Kuma Arora Member

APP RANCE:

Sh. P riyanka Aggarwal Advocate for the cofnplainant

sh. t arshit Batra Advocate for the re$pondents
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nder

ORDER

sent complaint has been filed by the complainant/allottee

3ction 31 of the Real Estate (Regulation and Development)
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Unit

2.

ERA
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(in short, the Act) read with rule 28 of the

ation and DevelopmentJ Rules, 2017 (in

r violation of section 11(4)(a) of the Act wherein

that the promoter shall be resPo for all

obligati ns, responsibilities and functions under the provi

Act or e rules and regulations made there under or to the

hort, the

it is inter

of the

as

ation, the paid by

r the delay

Act,20

Estate

Rulesl

per the ent for sale executed inter se.

proiect related

The p Iars of unit d

the co plainant, d

period, if any, h

f 2022Complaint No. 921

Haryana.

1,9th floor,

HAR
(On page no. 23 of

complaint)

1303 sq.ft. (as Per
possession on Page

complaint)

Revised unit area

3 0.10.2 010Date ofbooking

Details

Name of the proiect 'spacio', Sector 3 7-D,

(on page no. 23 of

complaintl

Unit admeasuring

Particulars
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(Vide booking PaYment
receipt on Page no 22 c

complaint)

6 Date of execution offlat
buyer's agreement

Not executed

7 Possession clause

(Taken from the similar

case of same Project)
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;e/

fuK
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3.

. Posses

1 Subje
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nabl

sion

ct to Claus

0r any

and beyor
control c
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iect to
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rt and not br

rnder anY

s ofthis Agr(

rg complied t

,s, forn
tation, et(

:d by
rnfirming

under
nt or oth

me to tim
onfirming
s to hand o
ion of the

e 10 I

other I

not 
I

d the 
If the
I

yandl
ctions 

]

rrities I

the 
I

laving I

terms 
I

this 
I

:ing in 
I
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ement
vith all

alities,
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Party,

this

erwise,
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Party
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:rescribe
ieller/Co
whether
Agreeme
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Complaint No. 921

that
Party
grace

the
for
the

in
from

the Purchaser(s)
period of 36 months
the date

booking/registration
the Flat. The

agrees and und

the Seller/Confirming
shall be entitled to a

of 180 (One H

EightyJ days

of 36 mon

ffi

3.1 ofthe
agreement

'.27 of the

Rs 31,17,336/-

[on page no. 27 of

complaint)

Total amount Paid bY the

complainant

t5.01.2027

(on page no. 113 of
0ccupation certificate

ERA

4of17

Total sale consideration

"11

the AuthoritY.

[Emphasis suPPlied).

30.10.2013

[calculated from the date of

booking)



ERA

RUGRAM
Complaint No 921

27 .07.202L

(on page no. 115 ofreP
Offer of Possession

75.03.202r

fon page no. 135 ofreP
Termination Letter

24.09.2012, 09.04.201

13.05.2013,25.06.201
.07.2013,26.08.20r

.20!3 , 18.04 .201

02.2017,22.06.201
017 ,24.0A.201

Reminder Letters

dated
that
for

only
and

later
e due

n i.e.,

clause
grace

potion
as the

much

HAR
GURU

'i(

w
30.10.2073. The

clearty imPlies that
period is asked for
pursuing the 

-t
certific0te, thereJot
proioters aPPlied
'occupation 

certifica
Iater than the

Grace period utilization ln the Present cose, the'1

Dromoters ore seeking o
'grace period of 180 daYs for-l

f;ting and Pursuing 41,
occu\oncY certificTte etc tl

from DTCP. As a matter of-.
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3.

4.

6.

RERA
RUGRAM

lacts of e complaint

Complaint No. 921 Cf2022

That th

Spacio

complainant

Sector- 37 D.,

booked a flat admeasuring 1225 sq'ft in BPTP

Gurugram and paid booking amount of Ils

320+7

receipt no.2010/1400018910 dated 30 10 2010

That e complainant was allotted the flat no M-901' 09 floor' tower-

M easuring 1225 Sq'ft in project "BPTP SPACIO" situated at

Sector 37D, Gurugram, dated 12.11 20I o'

a number o[ times for

builder never] resPonded
That

execu

.10/- through cheques no 2747L6, chq' dated 27 10 2010 and

e complainant aPProached builder

on of flat buyer agreement, but the

and n er executed gneffihffi[ and arbitrary ald violation

ofS on 13 of RERA Act.

That i is pertinent mentioned here that according to the statement

the plainant paid a sum of Rs' 31,17,3361- to the respondents till

s per the payment schedule (more than 700lo of total sale

eration paid by complainant) and paid amount is demanded by

pondents without doing appropriate work on the said proiect

r extracting 70yo amount which is illegal and arbitfary and was

to hand over the possession of a said unit before 3P 10'2013 so

date

consi

the r

soa

"ot futfrt the criteri4 for
grdnt of the grace PPriod
Vherelore, the grace Pe4iod is

not allowed, and the duf date

of possession comes oulto be

30.10.2013.

liabl

Pa[e 6 of 17
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L

far fro

27 .01.2

At the

extra

Rs7661

respo

by 201

time o

is not

That

impos

flat 12

increa

crea

compl

illegal

That

of Rs

unfou

maint

9.

Apa

askin

with

ERA

URUGRAM
Complaint No. 921 qf 2022

completion but builder offer the possession on dated

21but flat are not in habitable condition'

me offer of possession builder used new trick forJ extracted

escalatibn cost of
oney from complainant forcibly imposed

4/- and wrongly justified it' It is underst{od when

ents booked the flat in 2010 and which was to b$ delivered

and therefore it is understood inflation was calcul]ated at the

booking. if project is delayed by the respondent' complainant

sponsible.

e respondents at the time of offer of possession forcibly

d escalation cost Rs.766164/- and increased the super area of

5 sqft to 1303 sq ft. But carpet area remait.ts same Due to

in super area payable amount was increased and it was

extra burden on complainant which has been objected by the

inant at the time of offer of possession lt is uniustified and

e respondents haii6&.t"Wf*tified demand tfwards VAT

1220/- intimidation attempt to coerce and obtain an illegal and

decl claim amount and also demanded 1 year advance

nance charges amounting are payable as per the Haryana

t Owners Act and the charges are to be paid mfnthly hence

for the maintenance charges in advance for 12 months'

ut having given the possession and without the Registration of

the fl t is absolutely illegal.

Pfue 7 ot Lt



10. That

this is

passed

11. That ke

half-h

and mo

same i

conduc

buyers

earned

ton
respon

compl

financi

C,

12.

Relief

The co

RERA
RUGRAl\/

ondents charges IFMS [lnterest free maintenance security]'

curity deposit and builder will get interest on amou]nt but not

e complainant is illegal, arbitrary and unilateral'

ping in view the snail paced work at the constructiln site and

ed promises of the respondents, and trick of extract more

money from complainant pocket seems bleak arfd that the

evident of the irresponsible and desultory at{itude and

of the respondent, consequently injuring the interest of the

including the complainant who have spent his entire hardri nant

savings in order to buy this home and stands at a crossroads

here. The inconsistent and lethargic manner' in which the

ents conducted its business and their lack of commitment in

ting the proiect on time, has caused the complainant great

and emotional loss

ught by the complainant.

plainant has sought following relief:

ti)
pos

(iD

RS.

(iii

ma

(iv

a

Direct the respondents to handover the physical

ession of the unit along with prescribed rate of interest

Direct the respondents to quash the escalation cost of

66164/-.

Direct the respondents to quash one year advance

ntenance charges of Rs 71871/-

Direct the respondents to quash the increase in super

of flat as carpet area remain same as previous'

Direct the respondents to quash the VAT charges'

ra[e a or rz

(vl

Comptaint No. 921 o[ 2022
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13.

Ivi)

secur

(vii)

the

build

Reply

Itiss

L4.

for red

disclos

disto

regard

Apex

appro

witho

the sa

agains

dismi

That

respo

disco

redu

Comp

regul

bona

15. lt h

ERA

RUGRAM

irect the

ty (IFMS).

respondents to pay interest on maintenance

Pass an order for PaYment of GST amount levied uPon

benefit of input .."Jit tYmplainant and taken the

r,

the respondents'

bmitted that the comPlainant has approached thil Authority

ssal of the alleged grievances with unclean hands' i e 
' 
by not

material facts pertai;ing to the case al harld and' by

g and/or misrepresenting the actual Factual situation with

to several aspects lt is further submitted that the Hon'ble

ourt in plethora of cases has laid down strictly' that a party

hing the court for any relief, must come with clean hands'

t concealment and/or misrepresentation of mater[al facts' as

e amounts to fraud not only against the respondents but also

the court and in such situation, the complaint is liable to be

d at the threshold without any further adjudication'

e complainant has also concealed in its complaint that the

dents offered additional benefits in the form of timfly payment

nt ["TPD"J to the customers including the complainant' thereby

ng the cost of the flat. The total amount of TPD provided to the

ainant is Rs. 57,1721-

been suppressed by the complainant that the respondents

ly issued construction updates to the complainant That the

fides of the complainant is established from the fact that the

ndents from time to time has been updating its customers
resp

,,[" , *,,

complaint No. 921 df 2022



exPlicitl

alreadY

16. That it

includin

the pro

respon

handi

investe

custo

?,7 .0\

17. lt is fu

enteri

basel

blowi

law a

Repro

refer

time

18, AII O

19. CoPi

Thei

deci

mad

Iuris,

The res

E.

authori
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RUGRAM

the complainant with respect to the progress beilg made in

027

ecL same is evident from emails wherein, the refPondents

about the workf that are
elaborated to the complainant

omplete with recent snaps'

s submitted that the complainant has falsely allegtd that the

ents had made false promises in completing the project and

over the possession. lt is submitted that the respondents has

more funds in the project as a whole than collected from the

rs and has duly offered the possession of the unit on

her submitted that having agreed to the above' at the stage of

g into the FBA, and raising vague allegations and seeking

s reliefs beyond the ambit of the FBA' the complainant is

g hot and cold at the same time which is not permissible under

the same is in violation of the 'Doctrine of Aprobate &

ate'. ln this regard, the respondents reserves their right to

and rely upon decisions of the Hon'ble Supreme Court at the

f arguments, if required'

er averments made in the complaint were denied in toto'

s of all the relevant do have been filed and placed on the record'

authenticity is not in dispute Hence' the complaint can be

ed on the basis of these undisputed documents and submission

by the Parties.

iction ofthe authority

ondents have raised an obiection regarding iuris{iction of

to entertain the present complaint The authority pbserves

PaIe 10 of17



that it has

adjudicate

E. I Terri

As per noti

Town and

of Haryan

entire Gu

proiect in

district.

jurisdictio

E. ll Su

Section 11

be respo

11(aXal

So, in vi

has com

complian

compens

pursued
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territorial as well as subiect matter iurisdictiln to

e present complaint for the reasons given below'

rial iurisdiction

cation no. 1/92/2017-ITCP dated 74'72'2017 issu[d bV

.ountry Planning Department, Haryana, the iurisdlction

Real Estate Regulatory Authority, Gurugram shfll be

gram district for all purposes ln the present case' the

uestion is situated within the planning area of Gurugram

herefore, this authority has complete territorial

to deal with the present complaint.

ect-matter iurisdiction

4l [a) of the Act, 2016 provides that the promoter shall

sible to the allottees as per agreement for sale Section

s reproduced as hereunder:

Section 71(4)(q)

Be resoonsible for oll obligotions responsibtlities

and funcLions under the prov$ions of this Act or

the rules and regulotions made thereunder or Lo

the allottees as per the agreement for sale, or to

the qssociation of allottees, as the case may be'

till the conveyonce of all the upartments, plots or

buildnqs, qs the cose may be, to the ollollees' or

the coimon oreos to Lhe ossociotton of ol]ottees

or the competent outhority, as the case may be

of the provisions of the Act quoted above, the althority

lete iurisdiction to decide the complaint regardi{g non-

e of obligations by the promoter leaving aside

tion which is to be decided by the adjudicating officer if

y the complainant at a later stage'
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URUGRAM

the relief sought by the complainant'

complaint No. 921 qf 2022

handover the Phirsical

with prescribed r4te of

of GST amount levied uPon

the benefit of input credit bY

F. Findings o

(i)

UU

(iii)

(iv)

(v)
(vi)

(vii)

Direct the resPondents to

possession of the unit along

interest.
Direct the respondents to quash the escalation cost of

RS.7 661.64 /-.
Direct the respondents to quash one-year advance

maintenance charges of Rs. 7 1,87 1 / -

Direct the respondents to quash the increase in super

area offlat as carPet area remia remain same as Previous.

Direct the respondents to quash the VAT charges'

Direct the respondents to pay interest on maintenance

security flFMS).
Pass an order for Payment
the comPlainant and taken

builder.

Theahove-mentionedreliefsarebeingtakentogetheraStheValidity

of termination is to be ascertained first'

The complainant was allotted unit no M-901' Ground floor in tower M

in the project "Spacio" by the respondents for a total consideration of

Rs. 60"27 ,386/- and he paid a sum of Rs' 31'77 '336 
which is approx

51% of the total sale consideration The respondents had sent

reminder letter dated z4'og'20l2, 09 04 2013' 13 05 2013'

25.06,2073, 25.07.20L3, ?.6 08'2073, 25'09 '2013 ', 18 04 2016',

17 .02,2077 , Z2.I6.ZOL7 , 11.f2'2017 , 24'08'2olB to make payment of

the outstanding amount The complainant continued with their

default and again failed to make payment even after receipt of final

reminder letter.

20.

21.

PaEF 12 of r7



22.

ERA

URUGRAM
Complaint No. 921 4f2022

It ls pfrtinent to mention here that the respondenls offered

porr"rrlon of the subiect unit to the complainant on 27 01'1021 alons

with reJuest to clear the outstanding amount of Rs 28'89'7151- onor

before Le.oz.zozl. The complainant failed to clear the oirtstanding

dru. rl,a therefore the respondents terminated the ulit of the

.o-pl"{n"nt on account of non-payment and issued termination

tener dLted 25.03.2021. But there is nothing on record wlrich shows

stated that demand request was raised on various occasions and

finally a termination intimation was sent on 15 03 2021 and the unit

red on27.01.2021 and after that due to non-payment it was

23.

that reqpondents have refunded the amount paid by the complainant'

Vide proceeding dated 11.082023, the counsel for the respondents

was o

finally terminated on 15 03'2021, hence' the termination should be

treated as valid as being done after so many reminders for making the

payment. The counsel for the complainant further stated that oral

settlement between the complainant and respondents had arrived at

and a sum of Rs.9,50,100/- was received by the respondents on

28.04.2022 as per statement of bank account of the complainant on

the contrary the counsel for the respondents stated that there was no

suchsettlementarrivedatbetweenthepartiesandoncetheunitwas

terminated on 75.3.2027'

24. Subsequently, vide dated \A 70 2023 written submissions have been

filed by the counsel of complainant through which she has stated that

afterterminationoftheunit,therespondentwasgiventheassuranCe

of physical possession of the unit and on the basis of assurance she

again has paid an amount ofRs 9'50'100/- against the mentioned unit

PagF 13 of17
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I

ffiHARERA
"de* eiUnUgnnU I comprainr No e2l or 2022 

L

as a finJt settled amount on 28'04'2022' She further states that the

amount has been paid and the statement of account has been affixed

on this {round the termination should be termed as invalid'

After co[rsidering the available documents on record' the authority is

of the vlew that although an amount of Rs' 9'50'100/- has been paid

by her as an alleged final settlement but no such official demand

tetter/ffficiat receipt from respondents has been placed on record

througd which she had paid the same or which can be relied upon to

ascertalntheallegeddemandSo,forallpracticalpurposes'itcannot

be denied that the respondents treated the alleged termination as a

documenttobeactedupon.Thus,theterminationofthesubjectunit

is hereby uPheld.

It is ollserved that the respondents have raised various demand

letterstothecomplainantandaspersectionlg(6)&(7)ofActof

2016, the allottees were under an obligation to make timely payment

as per payment plan towards consideration of the allotted unit When

sufficient time and opportunities have been given to the complainant

to make a payment towards consideration of allotted unit' it would be

violation of section 19 (6) & (7) of Act of 2016 As per the provisions

of regulation 11 of 2018 framed by the Haryana Real Estate

Regulatory Authority, Gurugram' the respondents has to return the

remaining amount after deducting 10yo of total sale con$ideration as

earnest money, along with interest @10 75y0 [MCLR+2%] from the

date of cancellation till its realization The authority observes that the

complainant is not entitled physical possession of the unit or delay

possession charges as their own default' the unit has been cancelled

25.

26.

PagF 14 of 17
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termina
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deducti

per all

)1

cases
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28. The

RERA
RUGRAM

ondents after issuing proper reminders The

on of the allotted unit by the respondents is valid'

ndents have contravened the provision of sec 11

and illegally held the monies of the complainant'

ndents are directed to return the paid'up am

g 10%o being earne$ money of the total sale consi

ment letter, along with interest @10 75% (MCLR

the dat

Furthe

case o

of cancellation till its realization'

in the judgement of the Hon'ble Supreme Court of

f Newtech Promoter and Developers Private

f lt.P. and Ors. (2027-2022 (7)RCR(Civit)'3 57)

M/s Sana Realtors Private Limited & other

others SLP (Civit) No' 73005 ol 2020 decided on

d as under:

2q rhp tnouolified right of the allottee o seek

,ia'ira"r\rrii", rc(ifia1'ana section 19(4) oJ the

;Z;";;;;:t',n-ii'o"iii*.les .or stiputotions the

)ors that the legisloture has conscDus.ly YoYided 
t.li:-'

';;" ;;";;;r;; ; an unconditionat absotute risht

i",ii i, pi"i*"r faits to slue p.osse,ssio:1,:!::!:

iiTiuil,iiiri i,*tn the timeltipulated under the terms
';"il^"";;;;";;i;;'of unf ores.ein**o?'-'.:y*::,::i:
';:;);;,;;;Zi,';;i;h't i; either wav not ol*ibutabte
:oi r1r") ii^i- arv"r, the promot.e r i "!: :. :: -:!-"!:';;;i;;;;";;r;; 

demind with interest ot the rate pt

;;;';;;;;;;;*^ent inctudins comee!sat:?:, i: :l:," isi that if the allott
cvided under the Act with the Prov

"' 

,iin i" *,riirii from the proiect' he shatl be 
-enti'i"r"it 

fi, tn" p"riod of delay ttll handing over posse

te prescribed
egislature in its

no
ap
re)

all
ph

pro on of rule 15 of the rules, has determined the P

15 of L7
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fore, the

However,

5J, sec 13

refore,

unt after

ation as

2o/o) frorl

ndia in the

ited Vs

terated in

llnion of

12.05.2022

nd
ct is

of. lt
ht of

the
t,

of the
of the
to the
on to
ribed
0nner

does
ed for
at the

wisdom in the subordinate legisla n under the

escribed rate
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of inter st. The rate of interest so determined by the legi[lature' is

le and if the said rule is followed to award the intetest' it will
reasona

niform practice in all the cases'

29, ently, as per website of the State Bank of lndia i e '

ensure

Conseq

30.

the marginal cost of lending rate (in short] MCLR) as

on dat i.e., 03.71,.2023 is 8.75%. Accordingly' the prescribed rate of

interesi will be marginal cost of lending rate +20/o i'e'' 70'751/o'

Accordingly, the non-compliance of the mandate contained in section

lfil of the Act on the Part of the
11(4J(a) read with section 18(1) o

respondents is established' As such' the complainant is entitled to

refundtheentireamountpaidbyhimattheprescribedrateof
interest i.e., @ lO.750 p a' from the date of payment of each sun till

itsactualrealizationasperprovisionSofseCtionls(1)oftheActread

with rule 15 of the rules, 2017'

H. Directions ofthe authority

31. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to

the authoriry under section 34(0:

l. The respondents are directed to refund the paid-up amount

after deducting 10% of the sale consideration of the unit being

earnest money atong with an interest @ 1'O 75o/o pa oll the

refundable amount from the date of cancellation ie '

15.03 2021tiIIthe actual date ofrefund ofthat amount'

Pade 16 of17
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UGRAM

ondents are also directed to refund Rs.9,50,

th an interest @ 70.75o/o p.a. as received by

022 from complainant.

of 90 days is given to the respondents to comply

ons given in this order and failing which

ences would follow.

0/-

on

Complaint No.921

stands disposed

igned to registry.

]',he

along

I II. A

the

Complai

File be

Haryana Real Estate Regulatory Authority,
Gurugram

Dated:03.11.2023
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