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Complainant

ORDER

'l'ho prescnt complaint dated 13.09'2022 has been filed by the

complainant/allottee under section 31 of the Real Estate (Regulation and

Dcvelopment) Act,20!6 (in short, the Act) read with rule 28 of the Haryana

Rcal Ilstatc (ltegulation and Development) Rules,2017 (in short, the Rules)

for violation of section 11(4) (a) of the Act wherein it is inter olia prescribed

that the promoter shall be responsible for all obligations, respo n sibilities

and functions under the provision of the Act or the Rules and regulations

madc there under or to the allottee as per the agreement for sale executed

inter se.

Unit and proiect related detailsA.
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The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

s. N. Particulars Details

1. Name of the project "Kalyam", Sector- 108, Gurgaon (Phase-11

Nature of project Affordable group housing

3. RERA registered/not
registered

Registered vide registration no. 23 of 2018
dated 22.11.2018

Validity status 5 acres

Licensed area 3t.L1.2022

4. DTPC License no. 101 of 2017 dated 30.11.20t7

Validity status 29.11.2022

Name of licensee Arvinder Singh & others

Licensed area 5 acres

5. Unit no. TD-808, tower D

[as per allotment letter at page 4 of
complaintl

6. Unit area admeasuring 488.30 sq. ft.

[as per allotment Ietter at page 4 of
complaintl

7. Application dated Not provided

B, Allotment dated 01-.07.2019

IPage no. 4 of complaint]

9. Total sale consideration Rs.20,72,995 /'
[As alleged by the complainant at page d of
the complaint)
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B.

3.

Facts of the complaint

Thc complainant has made the following submissions: -

10.

11.

Amount paid by the
complainant as Per
allotment dated 01.07.2019
at pg. 4 ofcomplaint

Rs.99,653/

Posscssion clause NA

12. Possession clause as Per
Affordable Housing Policy,
20L3

1 [iv)

All such projects shall be required to be

necessarily completed within 4 years from the
date ofapproval ofbuilding plans or grant of
environmental clearance, whichever is later'
This date shall be referred to as the "date of
commencement of project" for the purpose of
the policy.

13. tluilding plan approved on 06.07.2018

[As per project details]

14. Environment clearance 20.04.2019

lpg. 20 ofreplyl

15. Due date of possession 20.02.2024

[calculated as 4 Years from dale of
environmental clearance i.e, 20-08.2019 as the

same is later + 6 months as per HARIiRA

notification no. 9/3-2020 dated 26 05.2020 for
the projects having completion datc on or after

2 5,03.20 201

16. 0ccupation certificate Not obtained

[']
18.

9rtu',"iryT:'
Notice for surrender

Not offered

;;^^-
(As per page no. I ofthe complaint)

(inadvertently mentioned as 17 07 -2022 it\
the proceeding dated 12.10.2023)
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l. 'Ihat the complainant booked a unit in the Affordable Housing Project

namely "Kavyam" at Sector-108, Gurugram He has paid an amount of

1is.99,653/- vide cheque no. 000042 dated 01.02.2019 for which

respondent issued a receipt dated 13.02.2020. 'l'hereafter, a unit

bearing no. TD-808, Tower D having a carpet area of488 30 sq ft was

allotted to him vide allotment/demand letter dated 01'.07 2019 for

which a demand of Rs.4,04,594/- was raised on account of booking'

IL 'lhat the complainant has made a cancellation request of the allotted

unit to the respondent on 22.09.2020 along with affidavit But the

rcspondent/b u ilder is not responding and threatening the complainant

that they will not refund the amount. Further, the respondent is not

responding to calls ofthe complainant and has changed their registered

office without any intimation to customers. Therefore, the complainant

is rcquesting before this Authority to refund the entire paid up amount

along with interest.

Relief sought by the complainant:

1'hc complainant has sought following relief(s).

I)ircct the respondent to refund the entire amount along with interest

On the date of hearing the authority explained to the respondent /promoter

about the contraventions as alleged to have been committed in relation to

section 1.1[4J (a) ofthe Act to plead guilty or not to plead guilty'

Reply by the respondent

The respondent contested the complaint on the following grounds: -
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'lhat an affordable housing proiect i.e., "kawyam" under the Pradhan

Mantri Awas Yojna is being constructed with full vigour and without

any delay at Sector 108, Village Dharampur, Gurugram, llaryana.'l'he

rcspondent has no hesitation to state on record that the said proiect is

duly registered with this Authority having RERA Registration No.

GGM 12911201,8/23 and is being constantly regulated as per its

applicable rulcs and compliances. Further, it is relevant to apprises this

Authority that the project being built under the guidelines ofAffordable

Ilousing Policy as amended till date issued by Director Town and

Country Planning (Government of Haryana) and thus the respondent as

wcll the allottee are bound by it.

'l'hat the complainant had applied in the said proiect of the respondent

vide application for allotment vide application no. 371.2 for booking of

a 2 13HK Type 3 property for a total sale consideration of Rs.20,12,995/-

'lhat the complainant paid a sum of Rs.99,653/- as the booking amount.

Accordingly, the complainant was successful in the draw of lots held for

the units in the project on 24.06.201,9 and he was allotted the unit

bcaring no. 808, TD tower.

'l'hat the respondent is mandated under the affordable housing policy

to dcliver the possession of the units within the strict timelines. 'l'he

project is being constructed as per the planned timelines and the'

rcspondent will deliver the project within the stipulated period.'lhc

complainant was defaulter who seems to be a speculative investor who

subsequently changed his mind from investjng further in the projcct

III.

Page 5 oi 11

p



.. E,

\q/

-' HARER..
GURUGRAM

complainr No. 6307 of 2022

The complainant had admittedly requested the respondent for

surrender of his unit on 22.09.2020 on which date documents for

surrender was submitted with the respondent along with all documents

required in consonance with the policy guidelines. The said request for

cancellation was submitted after a lapse of more than one year from the

date of commencement of the project that is August, 2019. lt is stated

that the date to be reckoned as the commencement date of the project

is the date of environmental clearance of the project as per the

affordable housing policy.

IV. 'fhat the time of surrender of flats determines the percentage of

statutory deductions leviable on the booking amount before refund is

processed as per the Affordable Housing policy guidelines as amended

time to time.

V. 'lhc respondent has always been ready and willing to refund the money

of the complainant as per policy of 2013. Therefore, in addition to

deduction of Rs.Z5,000/- (mistakenly written by the complainant as

l{s.25,250/-) as per the affordable housing policy in case of

surrender/cancellation/termination an amount equivalent to 3 % of the

total cost of thc flat falling under the column (cc) as the surrender was

made after lapse of more than one year, shall be deducted from the

amounts paid by the complainant. The amount computed after

statutory deductions is Rs.14,013/- which the respondent is ready to

pay to the complainant.

Iurisdiction of the authority
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7. 'l'hc authority has complete territorial and subject matter jurisdiction to

a<ljudicate the present complaint for the reasons given below

E.l Territorial iurisdiction

t). As pcr notification no. l/9212077-1.TCP dated 14.12.2017 issued by Town

and Country Planning Department, Haryana the jurisdiction ofHaryana Ileal

Iistato llcgulatory Authority, Gurugram shall be entire Gurugram district for

all purposes. In the present case, the project in question is situated within

thc planning area of Gurugram district. Therefore, this authority has

complctc tcrritorial ,urisdiction to deal with the present complaint.

E.ll Subiect-matter iurisdiction

9. Scction 11(a)(a) of the Act, 2016 provides that the promoter shall bc

rcsponsible to thc allottee as per agreement for sale. Section 11(4)(a) is

rcproduccd as hcrcunder:

Section 11

i+1 l'he promoter shatl'
(o) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules ond regulations mode

thereunder or to the ollottees as per the agreement for sale' or to the

association ofallottees, os the case moy be' till the conveyance ofall the

oportments, plots or buildings, as the cose may be, to the allottees' or the

common areos to the ossociotion ofollottees or the competenL outhority'

os Lhe case maY be;

Section 34-Functions of the Authority:
34(D of the Act provides to ensure complionce of the obligotions cast

upon the promoters, the ollottees and the reol estote agenLs under this

AcL ond the rules ond regulations mode thereunder'

10. IIcncc, in vicw of the authoritative pronouncement of the Hon'ble Supreme

Court in the cases mentioned above, the authority has the jurisdiction to

cntertain a complaint seeking refund of the amount and interest on the

re

(v
l.tlnd amount.
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F. Findings on the relief sought by the complainant'

f'. I Direct the respondent to refund the entire paid up amount along with

interest.
I 1 . l'he complainant was allotted unit no. TD-808 on 8th floor, in tower - D, in the

project "Ka,,yam" by the respondent/builder for a total consideration of

Rs.20,12,995/- under the Affordable Group Housing Policy 2013' No buyer's

agrecmcnt was executed in this regard. The possession of the unit was to be

oflcrcd with 4 years from approval of building plans [06 07 201 8) or from

the datc of environment clearance (20.08.2019) and whichever is later

which comes out to be 20.08 2023. Further, as per llAllERA notification no'

g l:l''2020 dated 26.05 2020, an extension of 6 months is grantcd for the

projccts having completion date on or after 25.03 2020 'l'he completion date

of thc aforcsaid proiect in which the subiect unit is being allotted to the

conrplainant is 23.11.2020 i,e., after 25 03.2020 Therefore, an extension of

6 nronths is to be Siven over and above the due date of handing over

posscssion in view of notification no. 9/3-2020 dated 2605 2020' on

account of [orcc majeure conditions due to outbreak of Covid-19 pandemic'

As far as grace period is concerned, the same is allowed for the reasons

quotcd above. Therefore, the due date ofhanding over possession comes out

lo ba 20.02.2024. The complainant paid a sum of Rs 99,653/- as booking

amount out of the total sale consideration Further, the complainant vide

cnrail dated 17.07.2022 requested the respondent to refund the amount

paid. 'l'hc cmail dated 17.07 2022 is reproduced as under for a ready

rcfcrence: -

Agrante RealCy Lim ited,
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72.

Ilnit Na. 122,1st Floor, Suncity Trade Tower, Sector 21, Gurugron'122016

Suhject. N otice lir Relu nd of o mou nt pa id against applicotion no 3712 lot Kovya m Hames os per

all otmen t letter do ted 01.07.2019.

lhts ts Lo rcpartyou that o cancettotion request of the unit allotteil with subiecLed applicotion

numberhas been submitted on 22'09.2020- Since then 1dm chasing vtith Agrote Reoily (Kovyunl

t!anes) but lon notgetting the poid omountrefund. 1t's been opprox two years lom chosing with

tavyoi nanes, I hoa visit;d numeraus time at yout Josola' Nevl Delhi allice address hLL no one

atLended ne their properly ond linally thotolfice hos been closed/vacoted without ony inforna on

ta cusLonrcrs nar o;ny message ot this addressfor offce chonge- I aho send Notice on this oddress but

Lhot gat returned.

l.ately t come to know thotAgrote (Kavyon Homes) oJtrce has been shifted to Suncitv T rade Tawer'

scctir 21, Gurgaon,'fhe notice hos heen served at this ad.lress ond the same hos been delivered by

lndia Speed post-

Naw t have fttled the cose $tith RERA, Curugrcn Ior refund ofamount I paid' os none olvour team

wos responsive La oll my follow upsand severaltines they nisbehoved with me

'th[ k not tighL opproach olyoo company' iI you want to retain the goadwill olyour orgonizattan

Lhon you huve to deol\ ith custoners in professional woy-

'lht ull tlocuments lilted \,/ith this cose is herewith ottached' please revievr' ond see ta rejind nlv

.1ntLtlnt on priority.

T honks & Regotds,
DiDesh Kutnor
9910036142

ns pcr the clause 5 (iiiJ(h) of the Affordable Housing Policy, 2013

amcnded by the State Government on 05.07 '2019 ' the relevant provision

rcproduced as under:

Clause 5(iii) (h) ofthe affordable housing policy

"A t)oiting list for o moximun of 2,ok of the total ovailoble number offloB

avoilable for allotment, fioy olso be prepared during the druw oflots who

con be oJJered the ollotnent in cose some of the successful ollottees ore not

able to remove the dgficiencies in their opplicotion within the prescribed

period of 15 doys. [0n surrender of flat by ony successful o]lottee, the

amount thot con be fotfeited by the colonizer in oddition to Rs 25,000/-

sholl not exceed the Iollowing:'

ls

Sr. No. Particulars Amountto be

forfeited

Iaa] In case of surrender of flat before

commencement of Project

Nil

Ibb] Upto 1 year from the date of

commencement of the Project

1% ofthe cost of llat

(ccl Upto 2 year from the date of
commencement of the Project

3olo of the cost offlat
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s"it*t;it i r*ia";a at ,t, ^t*" for offer 9o 
those opp.liconts

|otitiig in tni wqiting list Hov,/ever, .non'removol 
ol tuf::".*:":, b! 1y

bock the booking amountwithin 15 days ofholding the drow oflots'

13. Sincc the surrender of the unit by the complainant was done after

commcncement of construction, hence the respondent is entitled to forfeit

anount in accordance with as per the clause 5 (iiD(h) of the Affordable

llousing Policy, 2013 as amended by the State Government on 05'07 2019'

Thc date ol commencement of project has been defined under clause 1(ivJ

r.nvironmcnt clearance i e., 20.08.2019 is later and hence' the same would be

considered as date of commencement of proiect

14. t'lrc rcspo nden t/p ro moter is directed to refund the paid-up amount after

dcduction of 3% of the consideration money in addition to Rs 25'000/- as

pcr ctause 5(iii)(hl ofthe of Affordable Housing Policy 2013 as amended by

tlrc Statc Govcrnnlcnt on 05.072019, along with interest @10750/o pcr

annunr from the date surrender/withdraw of allotment till the actual

C.

rcalization of the amount.

Directions of the authority

Ilence, the authority hereby passes this order and issues the following

A .lifccrions under section 37 of the Act to ensure compliance of obligations

lA.
Page 10 ol11

to mean the date of approval of building plan

clcarance, whichever is later. tn the instant

Complaint No. 6307 of2022

or grant of environmental

case, the date of grant of

'i"rrlttiuit ipptir*t ttoll not be considered as surrender of flat, ond no such

a"draion oi nt zs,oo7 sholl be opplicable on such coses lf ony woit listed

cctndidote dLes not want to continue in the woiting list, he may seek withdrowal

and tnp l(pncee sholl r?lund lhe booking omount within 30 days' wtl-houl

imno'no anv Denoltv. The woiling ltst sholl be motnloincd lor o pertoo ol z

,"ort- o7r", ,iirn rt 
" 

t ookng omounL shall be rclund?d bock to lhe wott ltsted
'opptica'nts. 

wthour any inteist. AII non'success[ut oppliconts sholl be refunded

15.

5% ofthe cost of flatAfter 2 years from the dite of

commencement of the Project
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cast upon the promoter as per the function entrusted to the authority under

scction 34(0:

i. The respondent/promoter is directed to refund the paid-up amount

of I1s.99,653/- after deduction of 3% of the consideration money in

addition to Rs.25,000/- as per clause 5(iiil[h) of the of Affordable

tlousing Policy 2013 as amended by the State Government on

05.07.201-9, along with interest @10.7570 per annum from the date

surrender/withdraw of allotment i.e., 22.09'2020 till the actual

realization of the amount along with interest at the rate of 10 7 50/o p a'

as prescribed under rule 15 of the Haryana Real Estate (Regulation

and lJevelopment) Rules, 2017.

ii. A period of 90 days is given to the respondent to comply with the

directions given in this order and failing which legal consequences

would follow.

16. Complaint stands disposed ol

I7. Irilc bc consigned to registry.

I)ated: 12.'t0.2023
\.1 - -,---2(Viiai Kunttr Goyal)

Member
Haryana Real Dstate

Regulatory AuthorirY,
Gurugram
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