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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGMM

Date of decision: 27.10.2023

NAME OF THE
BUILDER

M3M INDIA LTD.

PROJECT NAME M3M MARINA

s.
No.

Case No. Case title

t. cR/ 47 t9 /2022 R HRA V/S M3M INDIA LTD.

) cR/4721/2022 R 'HRA V/S M3M INDIA LTD,

cR/4722 /2022 s ER I. V/S M3M INDIA LTD.

4. cR/4723 /2022 ffit'o*tu*u/t"'IND

Mc (hrirra T-1,1,-. r rr.r

6 rm
N \E'

Y"Y

Member

Complainants
Respondent\{3nx,

1. This order shall dispose of all the 4 complaints titled as above filed

before this authority ln form CM/CAO under section 31 of the Real

Estate (Regulation and DevelopmentJ Act, 2016 (hereinafter referred as

"the Act''J read with rule 28 ofthe Haryana Real Estate (Regulation and

Development) Rules,2017 (hereinafter referred as,,the rules,,l for

violation of section 11(4J [a) ofthe Act wherein it is inter alia prescribed

that the promoter shall be responsible for all its obligations,

responsibilities and functions to the allottees as per the agreement for

sale executed inter se between parties.

Complaint No. 4719 of2022
& ors.
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2. The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the

project, namely, "M3M MARINA' (group housing colonyl being

developed by the same respondent/promoter i.e., M/s M3M India

Limited. The terms and conditions ofthe buyer's agreements, fulcrum

of the issue involved in all these cases pertains to failure on the part of

the promoter to deliver timely possession of the units in question,

seeking award of refund the e

compensation.

3. The details ofthe complaints,

amount along with interest and the

! to'status, unit no., date ofagreement,

;selsion, total sale consideration, totalpossession clause, due date ofl

paid amount, and relief sought are given in the table below:

Proiect Name and M3M INDIA LTD "M3M MARINA" Sector-68, curugram"1;;;#---
L

Possession Clause: - 16.1

"The company, based upon its present plans and estimqtes, qnd subject to oll exceptions,
proposes to hondover possession of the oportment within a period of lorty eight (48)
months from the date of commencement oJ constrnction which sholl mean the dqte
of laying of the first plain cement concrete/mud-mat slab of the tower or the date
of the execution of this agreement, whichever is later ("commitment period"),
Should the possession of the apqrtment not be given within the commitment period, the
ollottee agrees to an extension of one hundred and eighty (180) days ("grace
period") afier expiry of the commitment period for handing over the possession of
the apartment ln case of foilure of the ollottee to moke timely payments of any of the
installments os per the payment plan, olong with other charges and dues os applicoble
or otherwise payoble in accordoncewith the poymentpion or os per the demonds raised
by the company from time to time in this respect despite occeptonce ofdeloyed poyment
olongwith interest or any failure on the pqrt of the ollottee to obide by any of the terms
and conditions ofthis agreement, the time periods mentioned in this clouse shall not be

binding upon the compony with respect to the honding over oI the possession of the

Location

EmDhasis su d

aportment.
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Occupation certilicatet' 14.09.2020

Note: Grace period is allowed being unqualified & included while

comDutins due date ofPossession.
Due date
of
possessi
on

The due date ofpossession in the present matters have been

calculated from the date of start of construction i.e.,

11.01.2077 being later. Grace period is allowed being

unqualified & included while computing due date of
possession. Accordingly, the due date of possession comes

out to be Lt,O7,2ozl.
Complaint

No.
cR/4719 /2O

22
cR/4721/20 cR/4722/zo cRl4723 /zO2.,

Allotment
letter

08.05.2015

p9.38 of reply

14.05.2015

e.38 of reply

18.05.2015

lDs.46 of replyl

18.05.2015

loe. 60 of replyl

BBA 30.06.2015

lpe. 25 of
complaintl

3 0.0 6.2 015

lpe. 22 of
complaintl

30.06.2 015

lpg. 22 of
comDlaintl

30.05.2015

[pg. 23 of
complaintl

Unit MRTW.
031901,

Tower 03,
1304 sq. ft.

lpg. 29 of
complaint'l

MRTW.
0+ /604,

Tower 04,
1692 sq. ft.

lpg. 25 of
complaintl

MRTW-
0+ /1,504,
Tower 04,
1692 sq. ft.

[pg. 30 of
complaintl

MRTW.
04/804, Tower
04, 1692 sq. ft.

fpe. 26 of
complaintl

Basic Sale
Price

< 85,41,200/-

lpg. 3s of
complaintl

<1,r0,82,6001-

lpg. 32 of
complaint'l

<t,10,82,6001-

lpg. 30 of
complaintl

t1,10,82,600/-

lpg. 33 of
complaintl

Total sale
considerati

on

'(. |,t8,00,228 /-

[as per SOA
annexed with
offer letter
dated
18.09.2020 at
pg. 52 of
replyl

t 1,52,+7 ,927 /-

[as per S0A
annexed with
offer letter
dated
18.09.2020 at
pC. 51 of
replvl

( 1,52,00,308/-

[as per S0A
annexed with
offer letter
dated
18.09.2020 at
pg. 60 of
reolvl

<t,52,47,392/-

[as per SOA

annexed with
offer letter
dated
18.09.2020 at
pg. 74 of replyl

Amount
Daid

<39,64,s871- < 50,64,464/- <s0,47,379/- < s0 ,63 ,9s7 / -

Page 3 of 2l
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5.

Complaint No. 4719 of 2022
& ors.

4. The aforesaid comphil{{Sreffi$ft complainants against the

ilHt,H:It"Emgiffi,ffi TJ,:[;1"-*
over the possessigt$t e*f !eF*,1E 1y+ra 

or.etund the entire

amount along withtdt&6t: J:."r' I :' 'rI 
"

It has been decided to treat the said complaints as an application for

non-compliance of statutory obligations on the part of the promoter/

respondent in terms of section 34(fJ of the Act which mandates the

authority to ensure compliance of the obligations cast upon the

promoters, the allottee(s) and the real estate agents under the Act, the

rules and the regulations made thereunder.

[as per S0A
annexed with
offer letter
dated
78.09.2020 at
pg. 52 of
replyl

[as per S0A
annexed with
offer letter
dated
18.09.2020 at
pC. 51 of
replyl

[as per S0A
annexed with
offer letter
dated
18.09.2020 at
pg. 60 of
replyl

[as per S0A
annexed with
offer letter
dated
78.O9-2O2O at
pg. 74 ofreplyl

Offer of
possession

78.09.2020

os.50 ofreolvl

14.09.2020

loe.49 ofreolvl

78.09.2020

los.S8 ofreolvl

L8.09.2020

los. 72 of reolvl
Pre

cancellation
Ietter

07.77.2020

os.56 ofrenlvl

24.10.2020

los.55 ofreolvl

3L.10.2020

lpe.64 ofreplyl

31.70.2020

lpe. 78 ofreplyl
Cancellation

letter
26.72.2020

[pg. 75 of
complaintl

26.12.2020

lpg. 72 of
complaintl

26.12.2020

[pg. 69 of
complaintl

26.72.2020

lpg. 72 of
complaintl

Brokerage
paid by the
resDondent

< 3,68,3s2/- < 4,19,809 /- 1 4,39,624 / - < 4,19,BO9 /-

Statutory
dues paid as

per CA
certificate

< 6,0s,887 /- < 7,60,324/- <2,42,67s/- <2,44,656/-
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6. The facts of all the complaints filed by the complainant(s)/allottee[s)

are also similar. Out ofthe above-mentioned case, the particulars oflead

case CR/4779/2022 Reeta Luthra V/s M3M lndia Limited. are being

taken into consideration for determining the rights of the allottee(s]

qua refund ofthe entire amount along with interest and compensation

A, Proiect and unit related details

7. The particulars of the proiect, the details of sale consideration, the

amount paid by the complainant, of proposed handing over the

possession, delay period, i been detailed in the following

tabular form:

cR/477e/2 India Limited.

Project
location

8, Gurgram

Nature ofthe

DTCP license 014 dated 13.08.2014 valid upto

Name of I

3. Glory Infracon Pvt. Ltd.,

4. Blossom Propbuild Pvt. Ltd.

5. Glory Infracon Pvt. Ltd.,

6. Blossom Propbuild Pvt. Ltd

HREM registered/ not
registered

57(A) of 2017 dated 17.08.2017 valid up
to 30.17.2022

PaEe S of 2l
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7. 0ccupation certificate
gralted on

74.09.2020

8. Provisional allotment
letter dated

08.05.2015

9. Unit no. MRTW-03/901, T-03

10. Unit measuring 1304 sq. ft.

11. Date of execution of
buyer's agreement

30.06.2015

t2. Possession clause 16.

K*&
rt/ {rerr

48 months from the date of
commencement of construction which
shall mean the date of laying of the first
cement plain of the tower or date of
execxtion of this agreement whichever
is later along with 180 days grace period

13. 11,.01.2077

t+. Due date

15. Basic sale price ;185,41,200/-

,[Pg. Q5*of comglaint]

16. Total sale consideration Rs. 1,18,00,228l-

As per SOA at 52 ofthe reply

t7. Total amount paid by
the complai
nants

Rs.39,64,587/-

As per SOA at 52 of the reply

18. Date of offer of
possession

1,8.09.2020

19. Pre cancellation dated 07.11,.2020

Page 6 of 2l
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20. Cancellation letter daled I 26.72.2020

Facts ofthe complaint

The complainant has made following submissions in the complaint:

a. M/s M3M lndia (Pvt.) Ltd. is the promoter for land admeasuring

13.2118 acres situated in the revenue estate ofvillage Badshapur,

sector-68, Distt. Gurugram, Haryana. The director Town & Country

Planning, Haryana, Chandigarh hrr has granted License No. 93 of 2074

dated 13.08.2014 for develor

B,

8.

a housing project over the said

Iand. Seeing the adl t of the M3M project and different

plans, schemes for booking an apartment, the complainant booked

a unit no. 901 in towr-3 of the project admeasuring 1.304 sq. ft.

under the subvention scheme. The complainant had to pay

installments in the ratio of 10% + 25o/o + 550/o + 1070 i.e. first 100/o

+ 25o/o was to be paid within 120 days from the date of booking.

Remaining 55o/o + 7Wo were supposed to be paid at the time of

applying for occupancy certificate and at the time of possession

respectively. Believing the statements of the promoter and BBA

which was executed on 30.06.2015 the possession was to be

handed over within 48 months from the date of execution of

agreement i.e. 3Oth May 2019.

b. It is pertinent to mention that complainant does not live in India

and she is NRI living outside India in Canada. Whenever the

complainant visited India, she used to visit the site and office ofthe

promoter but not satisfied by the time taken for stage wise

completion of project which was supposed to be handover in May-

Page 7 of Zl
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2019. The promoter builder kept the pace of development and

completion ofthe pro,ect at a very slow speed or do not develop the

project after some slabs. Possession of the project is nearing to

close but there is very little development on site so the allottee

stops paying installments as per the payment plan after noticingthe

delay attitude ofthe promoter builder.

c. The promoter did not cancel the allotment there and refund the

amount after deducting.the samest money. He dragged the matter

and cancelled the allo ng the occupancy certificate

or nearing the issuance cy certificate. He keeps the

amount with himself to earn interest from such

amount. Later on the allotment is cancelled and still no refund is

made to the allottee inspite of the directions of courts to pay

interest on the remaining amount. Meanwhile the promoter builder

first issued notice of cancellation on 07.11.2020 and subsequently

issued cancellation notice on 26.12.2020 but did not refunded the

received amount along with interest inspite of default on his own

account.

The promoter/builder has cancelled the unit allotted to the

complainant and the allottee/complainant has not challenged the

cancellation made by the promoter/builder as per the conditions

laid down under section 11(5) of RERA Act inspite of the equal

default made by the promoter/builder by not completing the

project and handing over possession of the unit to the allottee as

per the time promised by the promoter builder.

In case where Refund has been sanctioned by the Hon'ble Authority

along with the interest on payments made by the allottee than no

e.

Page 8 of 21
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amount on account of earnest money shall be deducted from the

amount paid by allottee and interest shall be calculated from the

date of payment actually made to the date till amount is refunded

back to the allottee.

Secondly where cancellation is made and earnest money is to be

deducted. The refund is made along with interest. In such cases,

first the interest is to be calculated from the date ofpayments made

till the date ofcancellation. Now the principal amount is to be added

in the amount of interest accrued and deduction of earnest money

is to be made.

g. The reason is that interest only up to the date of cancellation is to

be calculated as occasion of cancellation stops the clock of interest

on the whole payment made. Now whatever amount is left after

deduction, the interest is to be calculated on the remaining amount

till the amount is refunded back to the allottee. The interest shall be

awarded till the date of refund is actually paid out to the allottee if

the earnest money is to be deducted by the promoter on directions

of the authority.

h. The cases where promoter/builder has unilaterally cancelled the

unit but did not refund the amount along with interest, is illegal,

unjust, arbitrary, and needs to be penalized heavily. The cause of

action arose for cancellation when some obligation on part of the

allottee defaulted. Promoter builder should refund the remaining

amount after deducting the earnest money along with interest from

the period when actual payments/installments were received by

him if so desired and directed by the authority.

C. Relief sought by the complainant.

PaEe I of 2l
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9. The complainant has filed the present compliant for seeking following

relief:

a. Direct the respondent to refund the paid-up amount along with the

interest for every month of delaY.

D, Reply by the respondenL

10. The respondent has raised certain preliminary obiections and has

contested the present complaint on the following grounds:

b.

a. At the outset, the each and every statement,

submissions and conte forth in the complaint to the

extent the same are or inconsistent with the true

and complete e submissions made on

behalf of th . The respondent

further hu and contentions, as

e taken to be deemedstated in the

to have been and except what are

expressly and e rest may be read as

travesty of facts.

resident of India and

complaint that she

was present in lndia at the tirieof filing the complaint. The affidavit

of the complaint ought to have been notarised and apostille from

Canada where the complainant resides. However, the affidavit

supporting the complaint is defective and not executed in

accordance with law. lt is settled law that affidavit drawn on a

foreign soil must be apostilled for it to be considered as validly

notarized in India. Therefore, in the present complaint none of the

facts and contentions in the complaint have been verified or sworn

!E RE
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by the complainant, and this complaint ought to be dismissed on

the said ground alone.

c. The complainant herein along with the reply to the dismissal

application has filed an affidavit notarised in FIorida, however, the

said affidavit mentions the address of Canada and nowhere states

that the complainant was present in Florida, us at the time of the

affidavit being attested. It is further submitted that the there is a

mismatch of si plainant in the affidavit itself.

Also, the affidavit that the complainant has

executed the affi nce of the notary public

in the state of the statements are true

to my knowl on that the signatures

have been a or has been signed in

his

d. That after ma only after being fully

satisfied about , a group housing colony

situated at sector- ana being developed in a

planned and phas

application form

plainant had submitted

with an amount

< 5,00,000/ of a unit in the project 'M3M

MARINA' after conducting due diligence.

e. That thereafter in due consideration of the complainant's

commitment to make timely payments, the respondent company

provisionally allotted the unit bearing no. MR TW-03/0901 in

favour of the complainant vide provisional allotment letter dated

08.05.2015. As per the terms of the allotment letter the buyer's

an

of

Page 11 of 21
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Complaint No. 4719 of 2022
& ors.

agreement was to be executed and registered in the furtherance of

the allotment letter.

That thereafter the respondent company sent copies ofthe buyer's

agreement to the complainant for execution at her end vide letter

dated 29.05.2015. It is submitted that in accordance with clause

16.1 of the buyers agreement dated 30.06.20L5, the possession of

the said apartment was to be handed over within 48(forty eightl

months from the date,of:..flqitr1l-9ncement of construction which
4.....

shall mean the date of lav rst plain concrete/mud mat slab

ofthe tower or the date of on of the agreement whichever is

later, plus 6 (six) months od.

That the respondent company after completing the construction of

tower in which the apartment of the complainant was located

applied for the grant ofthe occupation certificate on 13.11.2019. It

is submitted that the respondent raised demands in accordance

with the payment plan opted by the complainant on the

achievement of the relevant milestone. That vide demand letter

dated 24.07.2020, the respondent raised the demand due on filing

of the application of grant of occupation certificate for an amount

of 1 62,9L,838/ - which was to be paid on or before 24.08.2020.

That the respondent company offered possession to the

complainant vide letter of offer of possession dated 18.09.202 0 and

requested the complainant to clear her outstanding dues and take

possession of the apartment which is ready and complete. It is

submitted that the cost of the apartment for an area admeasuring

1304 sq. ft. was { 1,10,08,160/- plus other charges, however due to

increase in area ofthe apartment the total price ofthe apartment is

PaEe 12 of 2l
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< 1,,77,44,7181- inclusive of development charges for an area of

1330 sq. ft. The increase in value is due to increase in area of the

apartment as per clause 13.6 of the buyer's agreement. It is

submitted that the respondent company completed the

construction of the apartment much before the due date of

possession i.e., L1.07.202L by investing its own funds. It is

submitted that all the demands were raised as per the payment

plan opted by the com as per the terms and conditions

ofthe buyer's agreemen submitted that under section

19(10J ofthe RERA responsibility of the allottee

to take physical t, plot or building as the

case may be ths of the occupation

certificate.

That despite to the complainant

on 18.09.202 forward to clear the

dues and take which the respondent

issued a pre-can 07.11.2020. That on account

of the wilful breach of the terms of the allotment and the buyers

agreement by failing to clear outstanding dues despite repeated

requests, the respondent company was constrained to terminate

the allotment of the apartment vide cancellation notice dated

26.t2.2020.

j. That the respondent was constrained to cancel the unit on account

of non-payment of the demands as raised by the respondent

company. It is submitted that the respondent has incurred various

Iosses/damages on account of the breach of the terms of the

allotment and buyers agreement by the complainant, which the

Page 13 of 21
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complainant is liable to pay as per the terms of the buyer's

agreement. The complainant has paid an amount of { 39,64,587 /-
against the total dues of { 7,17,44,718/- inclusive of development

charges and interest. It is submitted that an interest of 12,39,799 /-
has accrued against the outstanding payment with respect to the

subrect unit.

Thus, the total loss calculated comesro < 64,71,120 /- approx. which

includes earnest money deduction @15% to the tune of

1 15,70,883/-, taxes (.GSII: aqd service tax) to the tune of
. , ij,- ;':t,

1 4,80,376/-, amount palil tdwards brokerage < 4,19,927/-,

opportunity loss to the turieof i..,40,00,000/- and further a sum of

12,39,7991- was the interei;l faiable by the complainant for the

delayed paymehts.

It is submitted that in accordance with clause 16.1 of the apartment

buyer's agreemenl.dated 30.06:2011 the possession of the said

apartment was to be hand-ed over within 48 (forty eight) months

from the date of corimeriiement of construction which shall mean

the date of laying the first.plain concrete/ mud mat slab of the

tower or date of execution ofthe agreement whichever is later, plus

6 (sixJ months grace period.

The mud mat slab was laid on 11.01.2077 and the apartment

buyer's agreement was executed between the parties on

30.06.2015. That thus the possession timeline comes out to be

11.07.2021. It is submitted that the after completion ofthe tower in

which the apartment of the complainant was located, the

respondent company applied for the grant of occupation certificate

on 13.11.2019. It is submitted that the occupation certificate was

Complaint No. 4719 of 2022

& ors.
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granted by the competent authorities on after due verification and

inspection on 14.09.2020 and the respondent herein vide letter

dated 18.09.2020 offered possession to the complainant herein.

n. That as per clause 8.1 of the agreement entered into between the

parties, time was the essence ofthe agreement and the complainant

was bound to make timely payments ofthe instalment due as per

the payment plan opted by the complainant. It is settled law that a

person who signs a do

normally bound by the ugh he has not read them, even

though he is igno effect.

11.

record. Their authenticity is not in dispute. Hence, the complaint can be

below.

,, :J,HH"1J$XH&S&-&- 12 z,7?issued by

rown and count6alni,l&9r84ee{Vpa. the iurisdiction of

Real Estate Regulatory Authority, Gurugram shall be entire Gurugram

District for all purpose with offices situated in Gumgram. In the present

case, the proiect in question is situated within the planning area of

Gurugram District, therefore this authority has complete territorial

jurisdiction to deal with the present complainL

E.II. Subiect-matter rurlsdlcdon

Copies of all the relevan

Complaint No. 4719 of2022
& ors.

iave been filed and placed on the

decided on the basis of these undisputed documents.

E. Iurisdiction ofthe authority

12. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given(s-.-9,

PaEe 15 of 2l
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14. Section 11[a)(a) of the Act provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 77

(4) The promoter shqll
(o) be responsible for all obligotions, responsibilities ond
functions under the provisions of this Act or the rules and
regulations made thereunder or to the ollottees qs per the
agreementfor sale,orto theossociation ofollottees, as the case moy
be, till the conveyance of all the aportments, plots or buildings, os
the cqse moy be, to the common areas to the
o ssoc iation of o llottees
be;

uthorit)l, as the case moy

of the obligations

15.

cast upon the promotert the qllottees and the reol estote agents
under this Act ond the rules qnd regulations made thereundet.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter as per provisions of section

11(a)(a) of the Act leaving aside compensation which is to be decided

bythe adjudicating officer ifpursued bythe complainant at a later stage.

F. Findings on the reliefs sought by the complainant.

F. I Direct the respondent to refund the entire amount paid by the

complainant along with interest at such rate as may be prescribed.

16. The complainant was allotted a unit bearing no. MR TW-03/901 onlevel

09 in Tower-3, in the project "M3M The Marina" Sector- 69, Gurugram

developed by the respondent/builder for a total consideration of

< 1,18,00,228/-. A buyer's agreement was executed on 30.06.2015. The

possession of the allotted unit under the Act and Rules 2(1)(FJ of the

rules 2017, is the essence ofthe agreement.

Page 16 of 2l
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Complaint No. 4719 of 2022
& ors.

Section 18(1J is applicable only in the eventuality where the promoter

fails to complete or unable to give possession of the unit in accordance

with terms ofagreement for sale or duly completed by the date specified

therein. This is an eventuality where the promoter has offered

possession of the unit after obtaining occupation certificate and on

demand of due payment at the time of offer of possession, the allottee

wishes to withdraw from the project and demand return ofthe amount

received by the promoter in figp""! of the unit with interest at the
nracr"ih-.1 -.t^

space buyer's agreement as

021. The respondent submittedmentioned in the table above is 11.07.2021,.The respondent submitted

that the promoter has applied for grant of occupation certificate on

14.11.20L9 and obtained the occupation certificate for the said project

on 14.09.2020 and offered the possession of the unit on 18.09.2 02 0. The

complainant thereafter the present complaint was filed dated

06.07.2022 for refund of amount paid along with interest before the

authority.

Accordingly, the complainant failed to abide by the terms of the

agreement executed inter-se parties by defaulting in making payments

in a time bound manner as per payment schedule. The reluctant

behavior of complainant led to issuance of notice of cancellation by the

respondent on 26.12.2020. Now, the question before the authority is as

to whether the cancellation is valid or not?

As per clause 8.2 of the buyer's agreement, the respondent/promoter

has a right to cancel the unit and forfeit the earnest money and other

amounts including interest on delayed payments and then refund the

balance amount if any after serving the notice to the complainant to

18.

79.

20.
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recti$r the breach within time mentioned in such notice which shall not

be less than 15 days. In case the allottee does not recti8/ within time

period or continues such breach then the agreement is liable for

cancellation by respondent.

21. The respondent in the present matter issued a pre-cancellation letter

dared 07.11.2020 and thereafter, issued a cancellation letter dated

26.12.2020 to the complainant. The occupation certificate for the

project of the allotted unit on 14.09.2020. Thereafter the

respondent offered the sa LA.09.2020 with a demand of

183,64,641/- payable t. It is when the complainant

did not pay the outstar )s the respondent cancelled the unit of

the complainant with adeq notices. Thus, the authority opines that

the said cancellation of unit dated 2 6.12.2020 is valid in eyes of law.

22. However, the fact that the respondents have not refunded any amount

after certain deduction to the complain

subject unit; the complainant's

after cancellation of

a suit challengingto file

canceltation remain, irffi!!$Z
" )"",1"flij;*j:ffXKHmHffi ]i :J::*:J;

the basic sare con$frgtd{f,o*,Gi+eF.flnt to the claimants or

not. The issue with regard to deduction of earnest money on

cancellation of a contract arose in cases of lfiaulo Bux VS. llnion oI
India, (1970) 7 SCR 928 and Sirdar KB. Ram Chandra Raj Urc, VS.

Sarah C. Urc., Q075) 4 SCC 736, and wherein it was held that forfeiure
of the amount in case of breach of contract must be reasonable and if
forfeiture is in the nature of penalty, then provisions of section 74 of
Contract Act" 7872 are attached and the party so forfeiting must prove
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24. Keeping in view the regulation known
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actual damages. After cancellation of allotment, the flatremains with the

builder as such there is hardly any actual damoge. National Consumer

Disputes Redressal Commissions in CC/435/2019 Ramesh Malhotra VS,

Emaar MGF Land Limited fdecided on 29.06.2020) and Mr. Saurav

Sanyal VS. M/s IREO Private Limited [decided on 12.04.2022) and

followed in CC/2766/2017 in case titled as Jayont Singhal and Anr.

VS. M3M India Limited decided on 26.07.2022, held that 100k ofbasic

sale price is reasonable amount to be forfeited in the name of "earnest

as the Harvana Real Estate

by theRegulatory Authority Gurugram (Forfeiture of earnest money

builder) Regulations, 11[5) of2018, as farmed:
,,5. 

AMOUNT OF EARNEST MONEY
Scenario prior to the Reol Estote (Regulotions and Development)
Act, 2016 was diJferent Frquds were carried out without ony feor
as there wos no low for the same but now, in view ofthe above focts
and taking into considerotion the judgements of Hon'ble Notionol
Consumer Disputes Redressal Commissionand the Hon'ble Supreme
Court of lndia, the authority is olthe view thot the forfeiture omount
of the earnest money shall not exceed more than 100k of the
consideration amount of the real estate i.e.

aportment/plot/building os the case moy be in all cases where the
cqncellation of the flat/unit/plot is made by the builder in a
unilateral manner or the buygf. inknds to witltdrow from the
project qnd an! qgreement iohtqin@ sny llause controry to the

aforesaid regulotions sholl be void and not binding on the buyer."
25. Keeping in view the aforesaid facts and legal position, the request ofthe

complainant for refund against the said allotted unit is allowed by the

authority after forfeiture ofthe 100/o ofthe earnest money ofbasic sale

price cannot be said to be wrong or illegal in any manner.

26. The respondent is directed to refund the paid-up amount of

139,64,587 /- afier deducting the earnest moneywhich shall not exceed
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the 10% ofthe basicsale consideration of{ 85,41,200/- alongwith non-

refundable statutory charges as per settled law of the land and actual

brokerage paid which shall not exceed.50% ofsales consideration. The

refund should have been made on the date of cancellation i.e.,

26.12.2020. Accordingly, the interest at the prescribed rate i.e.,70.750/o

is allowed on the balance amount from the date of cancellation till the

actual date ofrefund ofthe the timelines provided in rule

16 of the rules, 2017.

Directions ofthe au

Hence the autho issues the following

directions unde re compliance of

G.

27.

obligations cast

authority under

a. The responden

\ 39,64,587 /- afrer d

Complaint No. 4719 of 2022

& ors.

on entrusted to the

the paid-up amount of

earnest money which shall not

exceed the 10% of the basic sale consideration of 185,41,200/-

along with non-refundable statutory charges as per settled law of

the land and actual brokerage paid which shall not exceed.500/o of

sales consideration. The refund should have been made on the date

of cancellation i.e., 26.t2.2020. Accordingly, the interest at the

prescribed rate i.e., 10.750lo is allowed on the balance amount from

the date of cancellation till the actual date of refund of the amount

within the timelines provided in rule 16 ofthe rules,2017.

on 37 of the Act
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29.

30.
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b. A period of90 days is given to the respondents to comply with the

directions given in this order and failing which legal consequences

would follow.

This decision shall mutatis mutandis apply to all the cases mentioned in

para 3 of this order.

The complaints stand disposed of. True certified copies ofthis order be

placed on the case file ofea

Files be consigned to regi

eev Kum

Haryana

Member
urugram

Datedt?7.L0.202

HARERA
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