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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Ramprastha Greens, Sector-7,
Vishali, Gaziabad-201010, Complainants

M/s Ninaniya Estates Limited
Regd. office: Prism, Tower-A,
6th Floor, Sector-2, Gwal Pahari,
Faridabad Road, Haryana- 122003.

CORAM:

Ashok Sangwan Member
APPEARANCE:

Complainants in person Complainants
Sonu Tewatia and Shagun Singla (Advocates) Respondent

ORDER

1. The present complaint has been Filed by the complainant/allottees under
Section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the ActJ read with rule 29 ofthe Haryana Real Estate (Regulation and

DevelopmentJ Rules, 2017 (in short, the Rules) for violation of section
11(4) (a) ofthe Act wherein it is inter alia prescribed that the promoter shall
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be responsible for all obligations, responsibilities and functions under the

provision oftheAct or the rules and regulations made there under or to the

allottees as per the agreement for sale executed inter se.

Unit and proiect related details

The particulars of the project, the details of sale consideration, the amount
paid by the complainant, date of proposed handing over the possession and

delay period, if any, have been detailed in the following tabular form:

Complaint No. 1169 of 2022

A.

2.

s.
N.

Particulars Details

1. Name ofthe proiect "Prism portico", Sector- 89, Gurusram
2. Pro,ect area 5.5 acres

Nature of the proiect Commercial Complex
4. DTCP License no. 179 0f 2008 dated 02.05.201,7

valid upto 10.10.2018
Name of licensee N inaniya Estates Pvt. Ltd.

6. Unit no. PPRS-FA-10, 1't floor
Ipage 26 of comDlaint]

7. Unit area admeasuring 300 sq. ft.
Ipase 26 of comolaint)

8. Memorandum of
understanding

09.09.2074
jpage 19 of complaint)

9. Allotment letter 29.08.2014
(page 15 of complaint)

10, Date of execution of
agreement to sell

09.09.2014
(page 23 of complaintl

11. Possession Clause 5.1
36 months from the date of start of
construction or from the BBA
whichever is later.
fpase 30 of comolaint)

1,2. Assured return clause
mentioned in Mou dated
09.09.2074

2 &3
Developer shall give an investment
assured return of Rs.27,997 /- per
month w.e.f. 01.04.2015 in arrears till
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Complaint No. 1169 0f2022

B.

3.

the date of possession ofthe said unit is
handed over to the buyer.
Ipaee 20 of comolaintl

I .1. Due date of possession 09.09.20L7

fcalculated from the date of execution
of buyer's agreement in absence of any
document regarding date of start of
constructionl

15. Total sale consideration Rs.28,91,400/-
(as per payment schedule on page 45 of
complaintl

lb- Amount paid by the
complainant

Rs.26 ,07 ,7 80 / -
(as per payment receipts on page 17-18
of complaintl

18. Occupation certificate
/Completion certificate

Not on record

19. Offer of possession Not offered

Facts ofthe complaint:

The complainants have made the following submissions: -

I. That the complainants were aliotted a shop bearing no. FA-10, having

300 sq.ft. super area in the project of the respondent named "Prism

Portico" at Sector-89, Gurugram vide allotment letter dated 29.08.2014.

Thereafter, a buyer's agreement was executed between the parties on

09.09.20L4 for a total sale consideration of Rs.28,91,400/- and they

have paid an amount of Rs.26,07,780/- against the same in all.

IL That as per clause 5.1 and 5.2 of the agreement, the possession was to

be offered within 36 months from the date of execution of agreement

and/or the start of construction whichever is later. Further, an MoU

dated 09.09.2014 was executed between thc parties wherein it was

agreed that the respondent would give an investment assured return of

Rs.27,997 /- per month w.e.f. 01.04.20 1 5 in arrears rill the date of
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C.

4.

D.

5.

HARERA Complaint No. 1169 0f2022

MGURUGRANI
possession of the said unit is handed over to the buyer. However, the

respondent has neither handed over possesslon of the shop/unit nor

paying monthly assured return to the complainants from November

2019.

III. That the complainants have purchased the unit with all their hard-

earned money without making any default in the payment to the

respondent. However, the respondent has failed to deliver the

possession of the unit till date. Therefore, the complainants are no

longer wishing to continue in the project as there is no certainty about

the delivery of possession and they cannot be conr pelled to wait for an

indefinite period. Hence, the present complaint.

Reliefsought by the complainants:

The complainants have sought following relief(s):

a) Direct the respondent to refund the paid-up amount alongwith

prescribed rate of interest.

Reply by respondent:

The respondent vide reply dated 30.01.2023 contested the complaint on

the following grounds:

i. That the complainants, only after carefully strategizing and manipulating

the clauses of the buyer's agreement and stating false statements, have

filed the present complaint.

ii. That the complainants came to the officials of the respondent for booking

a unit in one the most coveted projects of the respondent company and

paid the booking amount accordingly after submitting an application

fo rm.

iii. That it is further submitted that on one hand the complainants are relying

on particular clauses of the agreement and on the other hand they are
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submitting that the terms of agreement are illegal and amount to unfair

trade practices.

iv. That the complainants have come before the Authority with un-clean

hands. That the complaint has been filed by the complainants just to

harass the respondent and to gain the unjust enrichment. Moreover, the

complainants have already received a sum of Rs.8,11,913/- towards the

payment of assured return in respect ot the unit in question. Thus, the

complainants are not entitled for the relief which they are seeking by the

way of the present complaint.

v. That it is pertinent to mention that the present complaint is not

maintainable before the Hon'ble Real Estate Regulatory Authority as it is

crystal clear from reading the complaint that the complainants are not

'Allottees', but are'lnvestors', who are only secking assured return from

the respondent, by way of present complaint, which is not maintainable

under the provisions ofthe Act of 2016.

vi. That the present complaint is an arm-twisting method employed by the

complainants to fulfil the illegitimate, illegal ancl baseless claims so as to

get benefit from the respondent. Thus, the present complaint is without

any basis and no cause of action has arisen till date in favour of the

complainants and against the respondent and hence the complaint

deserves to be dismissed.

vii. That clause 5.2 of the buyer's agreement clearly in explicit terms states

that the estimated time of the completion of thc project may change due

to force majeure or by the reasons beyond the control of the company

and if there is any alteration in the timeline of the completion of the

proiect, it was beyond the control of the respondent owing to the

following reasons:
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t/



MHARERA
ffieunuenAu

o Policies regarding availability of FAR based on various factors/
grounds and conditions including TOD and TDR.

Revised taxation policies including GST, Brokerage policies.

Environmental restrictions such as use of untreated water and
frequent stoppage of construction due to pollution control measure
on environment etc,

o Increase in the cost ofconstruction material.
o Two stage process of environmental clearance which takes Z to 3

years.

o Labour strikes and shortage oF construction workers, construction
material and even the contractor hired for the construction works
was not performing as per the scope of thc project work and the
Respondent had to send constant reminders to the contractor
regarding slow pace of work and workforce deployed, which was
resulting in timeline alterations for the timely completion of project.

o Statutory construction bans across the NCII rcgion during the winter
season, resulting in slow down of the project.

o Many investors in the proiect had defaulted in timely payment of
instalments due to which it became difficult for the respondent to
adhere to the timelines for the completion oF the project.

o The connecting roads to the prolect were not tlmely acquired by the
Government authorities, thus the construction equipment, raw
material and labour ingress becamc a difficult task. The same was a
maior component which led to the changed timelines in the
completion of the proiect since thc construction and development
works became slow and delayed.

(:onrplaint No. 1169 of 2022

o

o
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o Demonetisation also resulted in delaying thc timely completion of

project.

o Outbreak of the novel-corona virus is also the major factor which

leads to the alteration in the timeline for the completion ofproject.

viii. It is most respectfully submitted that the complainants had wilfully
agreed to the terms and conditions of the buyer s agreement and now at

a belated stage is attempting to wriggle out of the obligation imposed by

the said mutually agreed agreement terms by the filing the instant

complaint before this Authoriry.

6. Copies of all the relevant documents have been filcd and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis ofthose undisputed documents and submissions made

by the parties.

f urisdiction of the authority:

The respondent raised a preliminar-y submission/objection that the

authority has no jurisdiction to entertain the prcsent complaint. The

objection of the respondent regarding re,ection of complaint on ground of
jurisdiction stands reiected. The authority observes that it has territorialas
well as subject matter jurisdiction to adjudicate thc present complaint for

the reasons given below.

E. I Territorial iurisdiction
8. As per notification no. 7/92/2017-tTCp dated 14.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In thc prcsent case, the proiect

in question is situated within the planning area of Gurugram district.

E.

7.

Page 7 of 17
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Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.

E. II Subiect matter jurisdiction

9. Section 11(a)(al of the Act, 2016 provides thar rhe promoter shall be

responsible to the allottee's as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11(4)(o)
Be responsible for all obligations, rcsponsibilittes and lunctions undet che provisions
ofthis Act or the rules ond regulations mode Lhereunder ar to the allottees os perthe
agreement for sole, or to the ossociation of ollottees, as the case may be, till the
conveyonce of all the oportmenls, plots or buildings, os tl)e cose moy be, to the
allottees, or the common oreas to the ossociation of olloltees or the competenc
outhori6), as the case may be;
Section 34"Functions of the Authority:
344 of the Act provides to ensure compliance of the obligations cast upon the
promoters, the allottees and the real estate agents un!1er this Act ond the rules ond
reg u lo ti ons ma d e th e reu n d e r.

10. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by thc complainants at a later

stage.

11. Further, the authority has no hitch in proceeding with the complaint and to

grant a relief of refund in the prescnt matter in view of the judgement

passed by the Hon'ble Apex Court in Nerrtech Promoters ond Developers

Private Limited Vs Stote of U.P. and Ors. 2021.2022(7) RCR(C), 357 and

reiterated in case of M/s Sono Reoltors Privote Limited & other Vs Union

of India & others SLP (Civil) No. 73005 oI 2020 decided on 12.05.2022

and wherein it has been laid down as under:

"86. From the scheme ofthe Act ofwhich o detoiled rcference hos been mode ond
toking note of power ofodjudicotion delineoted with the regulatory outhoriry
ond odjudicoting officer, whot finolly culls out is thotolthouoh the Act indicates
the distinct expressions like 'refund', 'interest', 'penalty' ond 'compensdtion', o
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conjoint reading of Sections 1B and 1g clearly manilbsts thot when it comes to
refund ofthe amount, and interest on the refund omount, or directing poyment
of interest for deloyed delivery ol possession, ot penolty on(l interest thereon, it
is the regulotory authority which hos the power to exomine ond cletermine the
outcome of a camplaint At the same time, when it comes to o question of seeking
the reliefofodjutlging Lompensotion ond tnterest therean under Sections 12, 14,
18 and 19, the odjudicating officer exclusively hos the pawer to determine,
keeping in view the cottective reading of Section Z1 reod w)th Section 7Z oJ the
Act. ifthe adju(lirotion under Sections 12, 14, 1B and 1g other thon compensotion
as envisoged, if t xtended to the adjudicating officer os prayed thot, in our vrcw,
moy intend to expond the ambit ond scope of the powers ond functions of the
adjudicating alli(:?r under Section 71 dncl thot woutd be 0goinst the mandate of
the Act 2016."

12. Hence, in view ofthe authoritative pronouncement ol the Hon,ble Supreme
Court in the case mentioned above, the authority has the jurisdiction to
entertain a complaint seeking refund of the amount and interest on the
refund amount.

F. Findings on the obiections raised by the respondent:
F.l Obiection regarding the complainant being investor.

13. The respondent has taken a stand that the complainants are investors and
not consumer, thercfore, they are not entitled to the protection of the Act
and entitled to filc thc complaint under section 31 of the Act. The
respondent also submitted that the preamble of the Act states that the Acr
is enacted to protcct the interest ofconsumers ofthe real estate sector. The
authority observes that the respondent is correct in stating that the Act is
enacted to protect the interest of consumer of the rear estate sector. It is
settled principlc ot intct.pretation that preamble js an introduction of a

statute and states main aims and objects of enacting a statute but at the
same time the preamble cannot be used to defeat the enacting provisions of
the Act. Furthermorc, it is pertinent to note that any aggrieved person can
file a complaint against the promotcr if it contravenes or violates any
provisions ofthe Act or rules or regulations made thereunder. Upon careful

onl p laint 11.69 of 2022
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perusal of all tho terms and conditions of the buyer,s agreement, it is

revealed that the complainants are buyers ar(1 paid total price of
Rs.26,07,7801 to [he promoter towards purchasc ol an unit in its project.

At this stage, it is imporrant to stress upon the definjtion of term allottee
under the Act, the same is reproduced below for ready reference:

"2(d) '?lla(,.e' in rclotion to a reol estate project meon\ the person to whom
t1 l)lot ui)!rtDrcnt or building, ds the cdse nu), he, hos been allotted,
sold I i,het hL,r as lreehold ar leosehold) or othet $,6e tronsferred by the
pronrcLcr, ond includes the person who subsequently acquires the sdid
ollotnrcnL through sole, transler or otherwise but does not include o
person to Lvhom such plot, apartment or buildinq os the case moy be,
is (Jivet) on rent;,'

14. ln view of above-mcntioned definition of',allottee,, as well as all the terms
and conditions of the buyer,s agreement, it is crystal clear that the
complainants are allottees as the subject unit was allotted to them by the
promoter. The con( ept ol investor is not delined or referred in the Act. As

per the definition given under section 2 of the Act, there will be ,,promoter,,

and "allottee" and tlrL.re cannot be a party having a status of ,,investor,,. 
The

Maharashtra Rcal l:sratc Appellate I'ribunal in its or(ler dated 29.07.2019

in appeal no, 0006000000010557 titled as M/s Srushti Sangom
Developers Pvt. Ltrl. Vs. Sarvapriya Leasing (p) Lts. AndAnr, has also held
that the concept of investor is not defined or referred in the Act. Thus, the
contention ofpronroter that the allottees being invcstor are not entitled to
protection of this Act also stands reiected.

F.II Obiections regarding force maieure.

15. The respondent/promorer has raised the contention that the construction
of the tower in wlrich the unit of the complainant is situated, has been

delayed due to lbt(c ntaleure circumstances such as ban on construction,
demonetisation, COVID-19, GST law etc. However, all the pleas advanced in
this regard are de\oid of merit. First of all, the possession of the unit in

ffiHARER
s* eunuenru,r
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question was to bc offered by 09.09.2017. Morcover, time taken in
governmental clca Tances cannot be attributed as reason for delay in project
Also, there may bc cases where allottees havc not paid instalments
regularly but all thc arrottees cannot be expected to suffer because of the
default on part of fcw allottees. Thus, the promoler/respondent cannot be
given any lenicncy on l.;;rsed of aforesaid reasons and it is well settled
principle that a person cannot take benefit of his own wrong.
Findings on the relief sought by the complainants.
G.l To refund thc eltire amount deposited along\a,ith prescribed rate of
interest.

The complainants intends to withdraw from the pr.oject and are seeking
return of the antount paid by them in respect of subject unit along with
interest at the prescribed rate as provided under scction 1g(1) of the Act.
Sec. 18(1J ofthe Act is rcproduced bclow for ready reference:

"Section 1B: lleturn olamount and compensation
18(1). ll thc B)tnoaet foils ta complete or is unoble ta .t tve possession oJ on
opartmPnt t .t btildng.
(o) in occorLlance with the terms of the ogreement for sale or, as the

cose may be, duly completed by the dote speci/.ied therein: or
(b) due to rl tscantinuonce of his business os q develt)per on account o]

suspenston or revocqtion of the registration under this Act or for
a n.y othi t reoson,

he sholl be liuble on demand to the dllottees, in cose ire allottee wishes to
withdraw lram the project, without prejudice to ony othff remedy ovoilobte,
to return the amount received by him in respect ol thot dpor;ment, ptot,
building, as the case may be, with interest at sur:h rate as miy be
prescribed in this beholfincluding t:onpensotton in the tnonneras provided
under I his Act:
Provi(led Ll)ot \yht)e on ollottee does not intend ta withdrow ftom the

. projecl, he shLtll bc paid, by the pronoter, intercsi it)r every month of
deloy, till the hontlrng over of the possession, ot su.h rqte as mqy be
prescribe(l

(Emphosis supplierl)
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17. Clause 5.1 of the

18.

sr-rites buyer's agreement providcs for handing over of

possession and is rcproduced below:

5. COMPLETION AND POSSTSS/OiV

5.1 "Thot the Contpony ,hall complete Ltle construction of the said Unit within 36
months from the daLe of execution oJ Lhis Agreement and/or from the stort of
construction wht.hever is later ond OJlbr of possession will be sent to the Allottee
subject to Llle cot)(ltLion Lhat all the onaunts due and poyoble by the Allottee by
the stipulQted dute os sloted in Anncxure - ll otto.he.l with this agreement
including sale ptice, mointenance chorges, security deposit, stomp duty ond
other chorges et. have been paid to lhe Compan!. The Company on completion
of the constructian shall opply for completion certifrcate and upon gront of some
sholl issue lnol ieL ters Lo the Allottee(s) who sholl within 3t) [thirq)) days, thereof
remit oll dLtes."

Due date of handing over possession: As per clause S.1 of the buyer,s

agreement, the possession of the allotted unit was supposed to be offered

within a stipulated timeframe of 36 months from the date of execution of

agreement and/or lrom the date of start of construction. However, no

document has bccn placcd on record vide which the date of start of

construction can be ascertained. Thus, in this case, the due date has been

calculated from the date of execution of buyer's agreement. The buyer,s

agreementwas executed between the parties on 09.09.2014. Therefore, the

due date of possessjo n contes out to be 09.09.201 7.

Admissibility of rcfund along with prescribed rate of interest: The

complainants are sccking refund the amount paid by lh em at the prescribed

rate of interest as provided under rulc 15 of the rules. Rule 15 has been

reproduced as under;

Rule 15, Prescribed rote ol interest- [proviso to section 12, section 78 ond sub-
section (4) ond subsection (7) olsection 191

0 For the purpase aj provisa to section 12; section 18; ond sub.sections (4) ond [7) oI
section 19, the 'it)terest, at the rate presnibed,sholl be the Stote Bank of lndia
highest narginal .ost oflending rate +2t/..:

t9.

Page 12 of 77
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Provided thot in Lase lh" .\tote Bonk of lndja m0rginol cost oflending rate (MCLR)
is not in use, it sholl be reploced by such benchmark lending rates which the Stote
Bonkoflndia mov fix lron time to timeforlending to thc qenerol public.

20. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The ratc of intercst so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

21. Consequently, as pcr website ofthe State Bank of India i.e., https: //sbi.co.in

the marginal cost of lending rate (in short, MCLR) as on date i.e., 75.11.2023

is 8.75olo. Accordingly, thc prescribed rate of interest will be marginal cost

of lending rate +20/o i.e., lO,7So/o.

22. On consideration of the circumstances, the documents, submissions and

based on the findings of the authority regarding contraventions as per

provisions of rule 28(1), the authority is satisfied that the respondent is in

contravention of the provisions of the Act. By virtue of clause 5.1 of the

agreement to sell datcd form executed between the parties on 09.09.201,4,

the possession of thc subject unit was to be delivered within a period of 36

months from thl] date of execution of buyer's agreement which comes out

to be 09.09.2017. I'herefore, the due date ofhanding over ofpossession is

09.09.2017.

23. Keeping in view thc fact that the complainant/allottees wishes to withdraw

from the project and demanding return of the amount received by the

promoter in respect of thc unit with interest on failure of the promoter to

complete or inabilitv to give possession of the unit in accordance with the

terms ofagreement for sale or duly completed by the date specified therein.

The matter is covcrcd undersection 18(1) of theAct of 2016.

Con)plaint No. 1159 0f2022
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24. The due date of possession as per agreement for sale as mentioned in the

table above is 09,09.2017 and there is delay of 4 years 6 months and 23

days on the date of filing of the complaint. The authority has further,
observes that even after a passage oF more than 9 years (from the date of
execution of agreement) till date neither the construction is complete nor
the offer ofpossession ofthe allotted unit has been made to the allottees by
the respondent/promoter. The authority is of the view that the allottees

cannot be expectcd to wait endlessly for taking possession ofthe unit which
is allotted to them and ior which they have paid a considerable amount of
money towards thc sale consideration. Further, the authority observes that
there is no document place on record from which it can be ascertained that
whether the respondent has applied for occupation certificate/part
occupation certificatc or what is the status ofconstruction ofthe project. ln
view of the above-mentioned fact, the allottees intends to withdraw from

the project and is wcil within the right to do the same in view of section
18(1J of the Acr, 201 6.

25. Moreover, the occupation certificate/completion certificate of the proiect

where the unit is situated has still not been obtained by the respondent

/promoter. The authority is of the view that the allottees cannot be

expected to wait cndlessly lor taking possession of the allotted unit and for
which they have paid a considerable amount towards the sale consideration
and as observed by I lon'ble Supreme Court of India in lreo Grace Realtech

Complaint No. 1169 of2022

PvL Ltd. Vs. Abhishek Khanna & Ors., civil appeal no. ST\S ol 2079,
decided on 71.01,2021

".... 1he occupation certifrcoce is not ovoiloble even as on dote, which
cleorly omounts to deliciency of seruice .fhe 

ollattees connot be mode
to woit intlelitlitely fot possession of the apartments allotted to them,
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nor con Lhey be bound to take the ap7rtnents in phase 1 of the
projecL....-,,

26. Further in the.ludgement of the Hon,ble Supreme Court of India in the cases

of Newtech Promoters ond Developers privote Limited Vs State of ll,p,
and Ors. (supra) reiteroted in case of M/s Sana Realtors private Limited
& other Vs Union of India & others SLp (Civil) No. 15005 of 2020 decided
on 72.05.2022. it was observed:

25. The unquoljli?d rillht of the oltottee Co seek refund rcferred IJnder Section
18[1)(a) und SeLtion 19(,1) oJ' the Act is not dependent on u y
cont)n.!Jetrcirt L'r \ttpulatians thereof It oppeors thot the tegisloture hos
consciousl), providtd this right of refund on demond os an unconditionot
obsalutc t.t9ht ta the ollottee, if the promoter foils to give possession of the
apotLnent, plaL ar huilditU within the time stipulated under the terms of
the ogreetnettt re.qardless of unforeseen events or stoy orders of the
Court/TriL)nnl, \\)hich is tn etther woy not ottflbutoble to the
ollouee/han1e bu-ycr, the prontoter is under an oblig(rtion to refund the
antaunL at) den)ond vtith intprcst at the rote prescribed by the Stote
Covernn)e t ilcludtng compensotion in the manner provided under the Act
witll lhe prcvisa dlnt if the ollottee does nat wish to withdrow from the
ptoject, hc shall be entitted lbr tnterestfor the period of deloy till honding
over passessian al. the rote prescribpd,,'

The promoter is responsible for all obligations, responsibilities, and

functions undcr thc provisions ol the Act of 2016, or the rules and

regulations madc thcreunder or to the allottees as per agreement for sale

under section 11[a)(a). 'l'he promoter has failed to complete or unable to
give possession of the unit in accordance with the terms of agreement for
sale or duly completcd by the date specified therein. Accordingly, the
promoter is liablc to thc allottees, as the allottees wishes to withdraw from
the project, without prcjuclice to anv other remedy available, to return the
amount received by it in respect ofthe unit with interest at such rate as may

be prescribed.

Accordingly, the non-compliancc of the mandate contained in section
11(4)(aJ read with section 18( 1) of the Act on the part of the respondenr is

established. As such, thc complainarlt is entitled to refund of the entire

27.

l/'

Page 15 of 17

28.



m HARER,
ffi euRuennul
amount paid by them at the prescribcd rate of interest i.e., @IO.ZSo/o p.a.
fthe State Bank of India highest marginal cost of lending rate [MCLRJ
applicable as on date +2%) as prescribed under rule 15 ofthe Haryana Real
Estate (Regulation and DcvelopmentJ Rules, 2077 fromthe date of each
payment till the actual date of refund of the amount after adjusting the
amount/assured return paid by respondent, if any, within the timelines
provided in rule 16 of the Ilaryana Rules 2017 ibid.

H. Direcdons of the Authority:
29. Hence, the Authority hercby passes this order and issues the following

directions under sectjon i37 sf glrs 461 1e ensure compliance of obligations
cast upon the promotcr as per the functions entrusted to the Authorify
under Section 34[fJ ofthe Act of 2016:
i. The respondent/promoter is directed to refund the entire amount i.e.,

Rs.26,07,790 /_ received by it from the complainants along with
interest at the rate of r0.750/o p.a. as prescribed under rure 15 0f the
Haryana Real Estate (Regulation and Development) Rules, ZO77 from
the date of each payment tir the actuar date of refund of the deposited
amount after adjusting the amount/assured return paid bv
responden t, if a ny.

ii. A period ol 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences
would follow.

iii. The respondent is further directed not to create any third_party rights
against the subiect unit before full realization of the paid_up amount
along with interest thereon to the complainants and even if, any
transfer is initiated with respect to subject unit, the receivables sha
be first utilized for clcaring dues of complainant-aiiottees.

),,

Page 16 of17

Complaint No. 1169 of 20Z2



ffu\RERA
9P- eunuennu

30. Complaint stands disposed oi
31. File be consigned to the registry.

Complaint No. 1169 of Z022

(Asho

Haryana Real Estate Regularory Authority, Curugram
Dated: 15.1 1.2023
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