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HARER

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. :

First date of hearing:
Date of decision :

1.Mrs. Preetinderjot Kaur
2.Mr. Gurpreet Singh

Both r/o.H. No.2542, First Floor, Sector 46,
Gurugram

724 of2019
o9.o7.2019
1L.O9.20L9

Complainants

Versus

1.M/s Today Homes and Infrastructure Pvt.
Ltd.
Regd. Office: Statesman House, Bth Floor
Barakhamba Road, New Delhi-110001
Also at: - Upper Ground Floor B to 9, Pragati
Tower, Rajendra Place, New Delhi- 110008 Respondent

CORAM:

(Former Additional District and Sessions |udge)

Registrar-cum- Administrative Officer (Petitions)

Haryana Real Estate Regulatory Authority, Gurugrarm

(Authorised by resolution no. HARERA,

GGM/M ee tingl 20 Lg/Agenda 29 .2 I P r oceedings I L6th I uly 2 0 1 9)

under section 81, Real Estate (Regulation and Deve:lopmentJ Act,

2016

APPEARANCE:

Shri Sushil Yadav

Shri Amit Singh

Advocate for the complainant
Advocate for the respondent o,
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HARER

GURUGRAM Complaint No.724 of Z0t9

1. The prersent complaint relates to an agreement to sell dated

05.06.2r;)17 executed between the complainants and

responcllent in respect of flat measuring1622 sq. ft.(150 .74 sq.

mtr.J super area bearing no. GDTS00001, Ground Froor, Tower

no. T5 of the project, namely, " Callidora" situated in Sector 73,

sohna liii.oad, Gurugram [in short, the subject flat). The said

project is not registered with this Authority. The total

consideration is Rs. 85,50,154.60/- which includes BSp, two

car parl<ing, IFMS, Club membership, pLC etc. as per the

agreement to sell dated 05.06.201,7.

2. The partLiculars of the complaint case are as under: -

1. Nlame and location of the project "Callidora", Sector
73, Sohna Road,

Gurugram
2. Nlature of project Group housing colony
3. Area of project 33.22 acres
4. Apartment/unit no. CDTs00001, ground

floor, tower no. T5
5. Fllat measuring 1622 sq. ft.
6. D,TCP licence no. Not available
7. RERA registered / not registered Not registered
8. Date of execution of agreement to

Sr,,:ll

05.06.20t7

9. Piayment plan Construction linked
payment plan

10. Trctal sale consideration as per
p;iryment plan

Rs. 85,50,154.60/-

vtW,q,'vy{,
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3.

Complaint |,i,o.724 of 2079

The complainants till date have paid an :,lmount of Rs.

42,34,527/- to the respondent vide differernt cheques on

different dates. As per clause 23 of the agreement to sell, the

respondent had agreed to handover the pos;session of the

subject flat to the complainant within 6 months from the date

of execution of this agreement with 6 months' llrace period.

The complainants have submitted that respondent had

allotted a unit bearing no. CDT500001, Ground Floor, Tower

no. T5 having super area of 1,622 sq. ft. to thern in the project

"Callidora", Sector 73, Sohna Road, Gurugram ,,ytvq,
Page 3 oftZ
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t1,. Total amount paid by the

complainants till date

Rs.42,3i4,527 l-

t2. Due date of delivery of
possession as per clause 23 of
agreement to sell (6 months from
the date of execution of
agreement with grace period of 6

months') i.e. 05.06.20L7

05.06.i||018

13. Delay in handing over possession

till date

Contint.ttous

L4. Penalty clause as per agreement

to sell dated 05.06.2017

Clause 23 of the
agreempnt prescribe

comperlsation @ Rs.5/-

per sq. ft per month for
the entire period of
delay
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terms

05.0

10. Hen

enti

it is

opinion of this Authority is in violation of the

and conditions of the bu s agreement dated

17 and also violation of 11(4)[aJ of the Act.

in the opinion of this ty the complainants are

possession. Accordingly,to interest on delayed offer

d that the complainants entitled for delayed

per annum for every nth of delay in terms of

18[1) proviso of the Act with rule 15 of the

DevelopmentJ Rules,Real Estate (Regulation a

Payment schedule is given

uced as here under:-

t page no. 33 which is

po on charges at the prevalent rate of interest

of 10.

sectio

Harya

201,7.

No.724 of2019

the time of booking

days from booking 50o/o of

50% of

50%o ofLP

500/o of

membersh

club

3783558.30

347979.00

40550.00

37500.00

\M4 l\
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S. No. St;age Charges Total amount

Rs.

1.

2.
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50o/o of open car

parking

25 100.00

3. On offer of pr ssession 50% of BSP

50% ofEDC

50o/o of LPLC

50o/o of club

membership

50% of open car

parking

l00o/o of IBMS

37

34

40

37

52

81

t3558.30

'919.00

i50.00

i00.00

r00 .00

00.00

Total 85 ;0,154.60

71,. From a bare p

amounts menti

be raised by thr

possession. Th

24.01,.2019 is p

of BBA and is ar

Findings of the Aut

12. The Authority

complaint in re

rrusal of payment plan it is er

ned at serial no. 3 of payment

respondent from the complai

:refore, demand raised vidr,

emature and against the terms

:ordingly struck down.

rority: -

has complete jurisdiction

Jard to non-compliance of obl

zident thal

;chedule h

rant on off

notice d

and condit

o decide

gations b5

ilLuM,
I
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13.

complaint No.724 of 2019

promotr:r as held in Simmi Sikka V/s M/s EMAAR MGF Land

Ltd,lea,'ring aside compensation which is to be decided by the

Adjudic;ating officer if pursued by the complainant at a later

stage. As per notification no. 1/92/2017-lTCp dated

1,4.1,2.21i,)1,7 issued by Town and Country planning

Departrnent, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all

purpose for promoter projects situated in Gurugram. In the

present case, the project in question is situated within the

planninlg area of Gurugram district, therefore this Authority

has conrplete territorial jurisdiction to deal with the present

complaint.

Decision and directions of the Authority: -

The Authority exercising its power under section 37 of the
Real Estate (Regulation and Development) Act,20r.6 and as
prescritred in proviso to section 1B(1)(b) of the Act read with
Rule 15 Haryana Real Estate (Regulation & Development)
Rules, 2!!"01.7 hereby directs the respondent to pay delayed
possess,ion charges at the prevalent prescribed rate of interest
of 1,0.40o/o per annum with effect from the due date of delivery
of posst,,:ssion till date within a period of 90 days from this
order and to continue to pay interest at the said rate month by
month l:y the 10th day of each succeeding English calendar
month till the date of delivery of possession of the said flat to
the complainant. t&.Itu{.q't:
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Demand notice dated 24.0L.2019 is struck dorlvn. Respondent

is directed to withdraw demand notice dated l+.Ot.ZOLS.

Since the project is not got registered, so thp Authority has

decided to take suo moto cognizance of this fa$t and direct the

registration branch to initiate action against fihe respondent

under section 59 of the Act for violation of Se(tion 3(1) of the

Act. A copy of this order be endorsed to lhe registration

branch.

The complaint stands disposed of accordingly.

Registrar -cum- Administrative Officer (Petition)
Haryana Real Estate Regulatory Authoritrrz, Gurugram

(Authorised by resolution no,

HARE RA, G G M/M e etingl 20 1,9/Agen d a 29 .2 I P r oce e di n gs I 1. 6th

July 2019) under section 81, Real Estate (Regulation and
Development) Act, 201,6.

Dated: 11,.09.201,9
Order ratified by the Authority as above. n.

1sr-krumar) lsuurrasr$lP;. Kush)

Member Member

(Dr. K.K. Khandelwal)

Chairman

Haryana Real Estate Regulatory Authority, Ciurugram

Complaint " No. 7 24 of 20L9

1,4.

15.

L6.

77.

Dated: LL.09.2019
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