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1. A complaint dated 29.

the Real Estate (Regu

DEEMNSIru S${GI-A
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L ESTATE RE LATORY

, GURUGRAM

of First hearing :

of decision :

141-9 of 2019
05.09.2019
05.09.2019

, Hisar, plainant

'vt. Ltd.,

l
fre Plaza,

Member
Member

AR on behalf of

nt in
for the plainant

ondent

respondent

ORDER

3.201,9 was filed u section 31 of

Act,20t6 readn and DeveloPmen
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Complaint Na,. 141-9 of 2019

with rule 28 of the Haryana Real Estate [Regulation and

Development)Rules,20lTbythecomplainantMr.}oginder

Singh, against the promoters M/s' North Star Aprartments and

others, in respect of unit described below in the project "SS

omnia" on account of non-fulfilment of obliSl;ations of the

promoters under section t1(4)(a) of the Act ibid'

Since, the buyer's agreement has been executed on

20.07 .2015, i.e. prior to the commencement of the Real Estate

(Regulation and Development) Act, 2016,therefore, the penal

proceedings cannot be initiated retrospectiverly. Hence, the

authority has decided to treat the present complaint as an

application for non-compliance of statutory obligations on the

part of the promoters/respondent in terms of ::,;ection 3 [fJ of

theRealEstate[RegulationandDevelopmentJAct,20l,6.

3. The particulars of the complaint are as under: "

DEEPAhISHU SINGLA

l-cgldAsrirtant

"SS Orn'nia", Sector-86,
Gurugram

Name and location of the Project

2.91875 acres
Comm,ercial ComPlexNature of real estate P!q194
GF-17(), Ground FloorUnit no.

super area of the unit
113 of 20L3 dated
30.12.2013

DTCP License No.

nEna resistered/ notLqg5lglg4
94 of 'Z0L7 dated
28.O820L7

Re gistration certificate
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The details provided above have been checker:l on the basis of

the record available in the case file pr'rrvided by the

complainantandrespondent'Abuyer'sagl;reementdated

2O.0T.2Ol.sismadeavailableaccordingtowhichthe

possession of the unit was to be delivered by 20.01.2019' The

respondent has failed to deliver possession ol'the subject unit

3.

DEEPANSHU SINGLA

Legal Ascistant

27.08.2020Validiry of registration upto
20.07.201snrt. of execution of buYer's

Construr:tion Iinked Planment plan
Rs. 46,011,,4061-Total sale consideration

As per the aPPlicant ledger dated

29.05.2019 annexed as annexure-

R/1 on pg. 19 ofthe rePl
O..22,01),7BZl-Total amount Paid bY the

complainant
As per the aPPlicant ledger dated

29.05.20t9 annexed as Annexure-
R/1 on pg. 19 ofthe re

20.o1.20L9Ur. art" of deliverY of
possession
,r p.. para (a) of clause B'1 of
the buyer's agreement - 36

months+l8O daYs grace Period
from the date of execution of
buyer's agreement i.e'

20.07.2A]5
7 montlhs 16 daYsoary mavering Possession till

date of decision
Rs. 7/- Per sq' ft. Per
month of suPer area for
the period of \2 months

or till h,anding over the

poSSes:sion, whichever is

Penalty clause
As perPara (a) of clause 8'3 of
the buyer's agreement
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by the due date, thus the promoter has not fulfilled its

committed liabilitY.

4. Taking cognizance of the complaint, the authority issued

notice on 30.03.20tg to the respondent for filin6; reply and for

appearance.TheCaSeCameupforhearingon05ii.0g.2019.The

reply has been filed by the respondent on 31.C)l5'2019 which

has been perused by the authority. The complainant has filed

replication to reply on 05.09.2019 wherein the complainant

has re-asserted the facts of the complaint and has denied all

the allegations of the respondent'

FACTS OF THE COMPLAINT

5.Tlrecomplainantsubmittedthataftergoingthroughthe

advertisement published by the respondent in the newspapers

atrdasperthebroacher/prospectusprovidedllythem,hehad

provisionallybookedacommercialspace/uni1i.ofapprox.304

sq. ft. in the project ,.SS omnia,, of the respon,r,lent situated at

sector-86, Gurugram, Haryana for a basic sirle price of Rs'

1,1.,865/-persq.ft.andpaidanamountofRs'3'00'000/-vide

cheque dated 27 -08-2013'

6.Thecomplainantsubmittedthat,ther.r:spondenthad

confirmed the unit of him as GF No. L70, mearl;uring 338 sq' ft'

DEEPANSHU SINGLA

LcgnlAlrldant
Page 4 of 16
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Complaint No. 1419 of 2019

on ground floor, in the project "sS Omnia" situa',:ed at Sector-

86,Gurugram,Haryana'Thecomplainantsubntittedthaton

2o.oT.2ol5,buyer,sagreementwasexecutedbetweenhim

ancltherespondentinrespectoftheabovesaidrnit.

T.Thecomplainantsubmittedthat'hewaslluredbythe

respondent to invest in the project on the pretext that delivery

of the apartment will be done within 36 months' As per clause

no. B'1 of the buyer,s agreement, the possession of the unit will

be handed over to him within 36 months from the signing of

agreement.

ThecomplainantsubmittedthataSperclause.lno.B'3ofthe

agreement, if the developer is not able to handover the

possession within 36 months + 180 days' inr that case' the

allottee/complainant shall be entitled to receive

compensation for delay at the rate of Rs' 7/" per sq' ft' per

month of the super area from the developer'

The complainant submitted that he visited thrl: site where the

projecttobedevelopedbytherespondentanr:lshockedtosee

that the construction work was not going on in progress by the

respondent and from physical verification at the project site,

the complainant was/is sure that the respondent will not be

B.

9.

DEEPANSHU SINGTA

Leglal Assiatant
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able to deliver the possession of apartment

future.

10. The complainant submitted that he has paid substantial

amount of Rs. 22,00,L82/- towards the consi ration of the

nit in near

unit/flat which amounts to the entire demand

respondent till date. The respondent' on the o

putting it for

t had sent a

wherein the

46/- including

e is not bound

delayed the

possession as Per agreement'

1,2. The complainant submitted that on2L'01"201 , he sent a legal

vocate through

registered/speed post whereby the respo

to comPensate him but not in vain'

ISSUES TO BE DECIDED

are as follows:

respondent have demanded a sum of Rs' 10'81

interest of Rs. 1,86,759l- of due payment' but

to pay the interest as the respondent ha

DEEPANSHU SINGLA

Legal Assistent

raised bY the

hand, are

t were advised

1419 of 20t9Complaint N

13. The relevant issues raised by the complainan

Page 6 of 16



@
ffi-

I.

II.

III.

HARERA
GURUGRAM

Whether the respondent company has vio the terms

nt datedand conditions of the buYer's

20.07.201.5?

Whether the respondent company had the actual

physical possession of the unit to the com inant within

time from the buYer's agreement?

to pay the

B to till date

and liable to be for the vio tion of RERA

provisions?

on the amount

t no. GF-170,

the project SS

, Haryana andOmnia situated at Sector-86, Gu

compensate the comPlainant as Per n 18 and other

relevant provisions of HRERA and alo

charges Rs. L,00,000/.

ith litigation

DEEPAT{SHU SINGLA

Lrg.l Astirlant

14t9 of 2019Complaint

RELIEF SOUGHT

14. The following relief is so

l. Direct the respondent to pay the inte

received from him in resPect of u

PageT of 16
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Complaint No. 1419 of 2019

REPTY FILED BY THE RESPONDENT

15. The respondent submitted that M/s North Star Apartment Pvt'

Ltd. has amalgamated into M/s SS Group Pvt. Ltd., [hereinafter

referred to as 'ss Group' or 'respondent') thro'ugh a scheme

of amalgamation approved by the Hon'ble Punjall and Haryana

HighCourt,throughitsordersclated30,0g.2014and

10.11.2014,passedincompanypetitionnos.155of2003and

203 of 2OI3,w.e.f. 07'03'2015'

1,6, The respondent submitted that under se.r':tion 71', the

adjudicating officer is appointed by the authority in

consultationwiththeappropriateGovernmentforthe

purposeofadjudicatingCompensationunder:i;ectionsl'2,14,

18 and 19 of the 2016 Act and for holding arr inquiry in the

prescribedmanner.Areferencemayalsobernadetosection

72, whichprovides for factors to be taken into, account by the

adiudicating officer while adjudging the: quantum of

Compensation and interest, as the case may b.r:, under section

71, of 2ot6 Act. The domain of the adiudicatinrg officer cannot

be said to be restricted to adjudging only compensation in the

matters which are Covered under sections 1,2,14,18 and 19 of

the2016Act'Itissufficetomentionthatthes,r:ctionsspecified

ion (t) of section 7! are sections Lp,L+,18 and 19'

DEEPANSHU SINGTA

bgdArelrtant
Page B of 16
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Thus, this Ld. authority cannot assume

adjudicating officer, especially keeping

alone the complaint is liable to be reiected'

17. The respondent submitted that the complainant, before this

Ld.authority,hasgivenadeclarationforsupplementingthe

complaintandalsoamendingthesame,asmentionedinthe

declaration itself. vide the said declaration, the complainant

have shown its intention not to withdraw from l:he project and

rather claimed purported interest for every m,r)nth of alleged

delay, till the handing over of the possession, tly alleging that

theyareentitledtothesameaSpertheprovisoofsection

1Bt1).Assubmittedhereinabove,theadjudicationevenin

respect of the claim of interest and/or the complainant's

entitlement thereol under section 18, is to ber carried out by

theadjudicatingofficer.Withoutprejudicrl:,tothesaid

submission, it is submitted that filing of the dec laration and/or

supplementing/amendingthecomplaint'isaprocedurealien

to the provisions of 2016 Act and 2017 Haryana Rules and

cannotbeallowedtobecarriecloutznrjaSsuch,the

complainant cannot maintain the complaint in present form'

Complaint No. 1419 of 2019

the powers of the Ld.

in view the nature of

reliefs sought by the complainant, as such' on this ground

DEEPANSHU SINGLA

LogdAsairtant
Page 9 of 16
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The respondent submitted that the relief s

complainant appear to be on misconceived a

basis. Hence, the complainant is estopped f

pleas, as raised in respect thereol besides the

illegal, misconceived and erroneous'

The respondent submitted that it had bee

agreed between the parties in terms of clauq6r vvu

buyer's agreement that subiect to the comp

complied with all the terms and conditions

agreement and not being in default under any o

of the said agreement and having complied wi

formalities, documentation etc', the develo

handover the possession of the unit in q

period of 36 months from the date of signi

agreement, which period would automatically

for the time taken in getting the building p

had been agreed that it would also be enti

grace period of tBO days after expiry of 36

extended period for obtaining the occupation

20. The respondent submitted that the

submission is without prejudice to the sub

DEEPANSHU SINGI..A

Legal Aasistant

of the provisions of 2016 Act and/or

Page 10 of 16
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Complaint No' 1419 of 20L9

Rules and conjoint reading of the same, it is eviident that the

,buyer's agreement' that has been referred 1l:o under the

provisions of 201,6 Act and 2ot7 Haryana Rules, is the

,agreement for sale" as prescribed in annexure 'A', of 201'7

Haryana Rules, which is required to be executcrd inter se the

promoter and the allottee'

21,. The respondent submitted that it is a matter of record and

rather a conceded position that no such agreement, as referred

to under the provisions of 2016 Act and 201'7 li{aryana Rules'

has been executed between respondent and the complainant.

Rather, the agreement that has been referred to, for the

purpose of getting the adjudication of the conrtplaint, though

without jurisdiction, iS the buyer,s agreement, executed much

prior to coming into force of 2016 Act'

22. The respondent submitted that the adjudiication of the

complaint for interest and compensation, aS 
.provided under

sections \2, 14,18 and 19 of 201.6 Act, if arty, has to be in

reference to the buyer's agreement executed in terms of 2016

Act and 2017 Haryana Rules and no other i:tgreement' This

submission of the respondent inter alia, findls support from

reading of the provisions of 2016 Act as well als 201'7 Haryana

Rules, including the aforementioned submissions.

DEEPANSHU SINGTA

Lrgelrdgriatant
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23. The respondent submitted that in view of the submissions

made above, no relief much less as claimed can be granted to

the complainant. It is reiterated at the risk of repetition that

this is without prejudice to the submission that in any event'

the complaint, as filed, is not maintainable b'r:fore this Ld'

authoritY.

DETERMINATION OF ISSUES

After considering the facts submitted by ther complainant'

replybytherespondent,rejoinderfiledbythecomplainant

and perusal of record on file, the case is proceeded and the

authority decides the issues raised by the partir:s as under:

24. with respect to the all issues raised by the cr:rmplainant the

authority is of the view that, as per para [a) of clause B'L of the

buyer,s agreement dated 20.07.2015, the rr.':spondent was

liable to handover the possession of the sirid unit to the

complainantwithinaperiodof36monthsalongwithagrace

period of 180 days from the date ofexecutiotr of the buyer's

agreement. The buyer's agreement is executec:l on 20'07 '2015'

The relevant clause is reproduced under-

"....the developer proposes to handover the possession of

the premises within a period of 36 months from the date

of signing of this agreement' The allottee(s) agrees and

's that the developer shall be entitled to a

DEEPANSHU SINGLA

Lcgal Asaistant

Page LZ of 16
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respect of the commercial complex"'

Accordingly, the due date of handing over

comes out to be 20.01 .2079' But, as the respo

delivered the possession of the said unit in q

date of this order. The possession has been

months and L6 daYs till daY.'

to fulfil the obligations u

25. The respondent is liable to pay the delayed p

to the complainant for the period of delay

date i.e. 20.AL.2019 till the handing over of

complainant is liable to get the delayed

the prescribed rate of 1'0'45a/o according to

section 1B(1) proviso of the Act ibid to be

the Rules ibid.

FINDINGS OF THE AUTHORITY

26. turisdiction of the authority- The p

located in Sector 86, Gurugram, thus th

complete territorial iurisdiction to en

complaint.

DEEPANSHU SINGLA

Lcgal Assistant

L4t9 of 2019

grace period of 180 days, after the expiry of 36 m'

applying and obtaining the occupation certi'
for
'in

possession

dent has not

stion till the

elayed bY 7

the promo rs have failed

on 11(+)[a) the Act ibid.

on charges

from due

session. The

ion charges at

provisions of

with rule 15 of

, "SS Omnia" is

authoritY has

n the Present
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Complaint No. 1419 of 2019

2T.Theauthorityhascompletejurisdictiontodecidethe

complaintregardingnon-complianceofobligz,r.tionsbythe

promotersaSheldinSimmisikkav/sM/sEMA,'qRMGFLand

Ltd.leavingasidecompensationwhichistobeclecidedbythe

adjudicating officer if pursued by the complainant at a later

stage.

As the proiect in question is situated in planning area of

Gurugram,thereforetheauthorityhascomplleteterritorial

jurisdicrion vide notification no.L/9212017-1TCP issued by

Principal Secretary [Town and Country PI rnning) dated

t4.|2.IotTtoentertainthepresentcomplaint.Asthenature

of the real estate proiect is commercial in nature so the

authorityhassubiectmatteriurisdictionalongwithterritorial

jurisdiction.

28. As per the clause B'1 of the buyer's agreement dated

2o.o7.Io.t5forunitno.GF-1TO,groundfloorinproject..SS

Omnia",sector-B6,Gurugram,possessionwe:r'stobehanded

overtothecomplainantwithinaperiodof36lnonthsfromthe

date of execution of agreement i.e. ,o.o,.2tl^)15 + 180 days

grace period which comes out to be 2l;"0'01"2019' The

respondent has failed to deliver the possession of the unit in

time. Complainant has already paid Rs' 22'OO'lBZl- to the

5
oZE6H
3'6?061Eq
UJ
tJl
o Page 14 of 16



ffiHARERA
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respondent against a total sale consid

46,04,406/-. As such, the complainant is ent

possession charges at prescribed rate of 10.

w.e.f. 20.01..2019 as per the provisions of

Real Estate [Regulation and Development)

date of actual offer of possession.

20.01,.2019 as per the Provisions of

Real Estate (Regulation and Develol

the date of actual offer of possession.

The arrears of interest accrued so far s

complainant within 90 days from the

and thereafter monthly payment of in

possession shall be paid before 10th of

month.

DEEPANSHU SINGIA

Lcgal Aacistant

DECISION AND DIRECTIONS OF THE AUTHORI'

29. The authority, exercising powers vested in it

of the Real Estate (Regulation and Develop

hereby issues the following directions to the

The complainant is entitled for de

charges at prescribed rate of 10.450/o

i.

ii.

o.14L9 of Z0l9

tion of Rs.

ed for delayed

%o per annum

n 1B(1) of the

'.,20L6 till the

der section 37

ent) Act, 201,6

pondent:

possession

annum w.e.f.

n 1B(1) of the

t) Act, 2016 till

ll be paid to the

te of this order

till offer of

subsequent

Page 15 of 16



ffiu\RERA
ffiCUNUGRAM

31.

iii.

agreement.

lnterest on the du

Dated: 05.09.2019

Complaint stands disPosed off'

The order is Pronounced'

32. Case file be consigned to the registry'

(sr*LKrmar)

V.

30.

Complainant is directed to pay outstandin dues, if any,

the delayedafter adiustment of interest awarded

period of Possession.

iv. The promoters shall not charge any amoun charges from

the buYer'sthe comPlainant which is not a Part

be charged at the prescribed rate of inte

the promoter which is the same as is bein nted to the

complainant in case of delayed possession'

nder Kush)
ember
rugram

Member
Haryana Real Estate Regulatory Authority'

plainant shall

i.e. 10.45o/obY

74L9 of 201,9Complaint N

SINGI3
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