HARERA Complaint No. 428 of 2023
2 GURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM
Complaint no. : 428 of 2023
Date of filing of 02.02.2023
complaint:
Date of decision 1 26.09.2023
Deepak Kumar
R/o: 288/12,Ward No. 14,Gali No. 9,Near Ramlila

Ground Arjun Nagar, Gurugram, Haz_ygr_ﬁrleZOOl. Complainant

Respondent
CORAM:
Shri Vijay Kumar Goy Member
Shri Ashok Sangwan _ 1 7, Member
Shri Sanjeev Kumar Arora ‘-:‘J .1 - 'Ej-',-' .'-"';-' - Member
APPEARANCE:
Complainant in persurﬂm ARER /ﬁl Complainant
Sh.Gulshan Popli AR
Sh. Roopam sharma {&dvumre] 1 1<} Respondent

ORDER

1. The present complaint dated 02.02.2023 has been filed by the
complainants/allottees under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the Haryana
Real Estate (Regulation and Development) Rules, 2017 (in short, the Rules)
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for violation of section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations, responsibilities

and functions under the provision of the Act or the Rules and regulations

made there under or to the allottee as per the agreement for sale executed
inter se.

A. Project and unit related details

2. The pamculars of the pru]ect the det?bﬂs of sale consideration, the amount

'l. T' '5

Elvednr at sector 37C, Gurgaon,

(T fpegree =

r 4? uf2ﬂ12 dated 12.05.2012 .

Valid/renewed up to- 11.05.2016

| Licensee- M/s Prime IT Solutions |
et PV, Litd.

2 acres
Project area d
} | (0%

Commercial Project

Nature of project ]

% | Allotment letter | 24.08.2013
(As per page no. 15 of the
complaint)

Unit no. E.0130 Ground floor

(Page no. 41 of complaint)
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6.

p—

Unit admeasuring 322 sq.ft.

(Page no. 41 of complaint)

Date of execution of agreement | 09.06.2014

for sale (On page no. 35 of complaint)

8. | Possession clause 11(a) Schedule for possession
of the said unit

| The company based on its present

. |plans and estimates and subject

fﬁi i 4:0 all just exceptions endeavors to

.~ *"l'eomplete construction of the said

G jr o A -?_lﬁ__l ing/said wunit within a

/;t" "II a! - pl!‘l!i?d of sixty(60) months

5 | from the date of this agreement

Py ... ~|unless there shall be delay or

; “ 1 |failure due to department delay

"‘;éih || i iil f.Pr’JduiE{_f-ftqi any circumstances
I

f be Ip?{d"'fhé power and control of |
i the Company or Force Majeure |
| conditions including but not
il "'*':Qn[;ited to reasons mentioned in
H A ﬁ{ l“lﬁ 14(b) and 11(c) or due to
. failure of the allottee(s) to pay in
_| time/ the Total price and other
™ charges and dues/payments
mentioned in this agreement or
any failure on the part of the
allottee to abide by all or any of
the terms and conditions of this
agreement

9. | Due date of delivery of 09.06.2019
possession
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(Calculated from the date of
buyer’s agreement)

10. | Total sale consideration Rs 36, 23,867 /-
(As per page no. 17 of reply)

11. | Total amount paid by the Rs. 30,18,022/-

complainant (As per page no. 17 of reply)

12.| occupation certificate - | Not yet obtained as confirmed by
' ;.; the counsel for the respondent

1 ]
'_.?‘ *1}“.,"1{

13. Oﬁerufpussesslug E(i D to g

B. Facts of the I:Dmpiiﬁ' .

| 2 " :
The complainant h %g _--th fnlln ing squjs,smns in the complaint: -
. That the complainan qﬂe luﬁmept mnepﬁated 24.08.2013 allotted the

: lﬂ'yslﬂnnf élame@urmg 322 sq. ft. in the project
of the respondent situated at séctor 37C, Gurugram.

. The buyer's agreeh ﬂﬁrﬁnﬂn}ﬂ%ﬂant and M/s Imperia

Wishfield Pvt. Ltd. on.da ed F%Uﬁ.zp.‘l& The fumplainant paid total money
amounting to Rs. 30,18,022/- against ‘the total consideration of Rs.
36,23,867/-.

. That on account of not constructing the above said unit within the

unit bearing no. E. 0130,

stipulated period of 60 months, the complainant kept on requesting the
respondent company’s officials to complete the construction of the said
unit/shop as early as possible and handover the peaceful possession of the

above said unit/shop. All the time the respondent kept on misguiding and
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putting forth the complainant on one reason or the others and could not
adhere to the terms and conditions as settled and agreed upon between the
respondent and the complainant.

That thereafter, the complainant tried to approach the respondent and
requested them to return their hard-earned money so that she can buy their
dream unit/shop in somewhere else. But the respondent/authorized
persons never bothered to respond the complainant request.

That it is also pertinent to mentian ‘herein that the respondent has not
obtained the license in their name‘“aud collecting the money from the
complainants without hawni"a}‘ ré“ s! ered.license for development of the
said property nor the r\aﬁaéh é{’ * Many documents regarding any
other license or nthe{:ﬁﬁﬁ or armisﬁnn fl?bm the concerned department

to the cnmplalnant‘. Eﬁin ahsence of which, the respondent are not in

position to delwer ﬁ‘p }e: mneztt cgupleofyéar

That in view of the aid fa gnd jff'cunfstances of the case the
complainant is seeki uflhrg,‘_s,pmd; amount that happens to be
Rs. 30,18,022 /-, with mterest.ﬁll the actual payment from the respondent.

Relief sought by TT%?fti:‘ :ﬂ‘ '

The complainant has.sought lawmga.reliefgs]
a) Direct the respondent to refund the entire amount paid by the
complainant along with prescribed rate of interest,

b) Direct the respondent to pay the litigation cost of Rs. 2,00,000/-

On the date of hearing, the authority explained to the respondent/
promoter about the contraventions as alleged to have been committed in

relation to section 11(4) (a) of the act to plead guilty or not to plead guilty.

D. Reply by the respondent

%
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9. The respondent has contested the complaint on the following grounds.

A. That the complainant, after making independent enquiries and only after
being fully satisfied about the project, had approached the respondent
company for booking of a residential unit in respondent's project 'Elvedor’
located in sector-37-C, Gurugram, Haryana. The respondent company
provisionally allotted the unit bearing no. E.0130 in favor of the
complainant for a total consideration amount of Rs. 36, 23,867 /- including
applicable tax and addiﬁnnal__mi$ﬁ%§peuus charges vide booking dated

S0

25.08.2015 and opted the cons
and condition tually agréed b
itions mu y ¢\i;1‘g

ruction-linked payment plan on the terms

3 _:_ﬁt.."‘i "\h
B. That the said project i gmmﬁe cial _jéét—-w ich was being developed
o e e
on 2 acres of land gé}ﬂumpri*s"és‘tif?retail and studio apartments. The

foundation of the éaﬁ ruje/t;t-veslt_'s"i}n the joint venture/collaboration
between M/s Primé% ,lu%an_s- P:@ivai:’_e Igr?lite:i, (fas One Party) and M/s
Imperia Structures P\(%l; @5 Sétd, d %’aﬂ&ﬁﬁ iﬁy;h;g down the transaction
structure for the said“pfbf;:é’c;jahd:ifﬂr" é'Eefﬁun of spv (special purpose

N5 REQY”
vehicle) company, named anﬂ“ﬁﬂad;asjlmpena Wishfield Pvt. Ltd.', i.e, the

R T T A
respondent. 1 fi h'{ h H,ﬁ /%
C. That the role of M/s rif‘i‘le So i:__m;_sﬂ _ JrLtéf. was indicated to the
(LIRS )

allottees/complainants vide h_uildéi*ébuyer égreement dated 09.06.2014,
and it was conveyed that M/s Prime IT Solutions Pvt. Ltd. was the owner
of the said Land and has been granted Licence No. 47 /2012 by the Director
General, Town and Country Planning, Haryana in respect of project land
and the respondent company being an associate/]V company is

undertaking implementation of the said project.
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D. That 3 out of 5 shareholders of the respondent company, to the tune of
2500 shares each, amounting to Rs. 15,00,000//- (rupees fifteen lacks only)

each were from M/s Prime IT Solutions Pvt. Ltd. and remaining 2

shareholders of the respondent company, to the tune of 3750 shares each
were from M /s Imperia Structures Pvt. Ltd.

E. That the respondent company undertook the construction and
development of the said project, without any obstruction and interference
from any other party. The land f_i'fiﬁékecution of the said project was/is
registered under the name nfh{(sﬁrim&l’l' Solutions Pvt. Ltd., which is also
the licensee or license hnldgrb’fﬂw}%%n la,g.d Thus, it is evident on bare
perusal of the facts and.6f Se lf/ 2{51%}131‘ tﬁg Real Estate (Regulation and
Development) Act, 2 %?whﬁ:ﬂeﬁnes‘a p}omuter that the said Project
has two promoters 1.3 Pfdfs ane [TSolutions Pvt. Ltd. and M/s Imperia
Wishfield Pvt. Ltd,, q:ﬁr spm&dent aompany

F. Thatin pursuance to the a‘auw!e-menﬂmned ﬂenmfe, M/s Prime IT Solutions
Pvt. Ltd., represented qu med !;p:the mpundent company that M/s
Prime IT Solutions Pvt, Ltd. ha;gl alreadg procured Letter of Intent (‘LOI)
from the Departm It of 'Fgwu and Country Planning, Government of
Haryana, on 24.0 &I &Iung i fsu%sequbnt license from the
Department of ann am:l CuQﬂ‘try'Planﬁ:mg, Government of Haryana, as
necessary for settmg up a commercial project on the land admeasuring
2.00 acres in the revenue estate of Village Gadoli Khurd, Sector-37 C
Gurugram, along with the Zoning Plan, however, the same was a planned
approach to defraud the Respondent Company and later on it was found to
be untrue and the M/s Prime IT Solutions Pvt. Ltd. has not complied with

any of the abovementioned promises & covenants.
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G. That on the date of Booking, i.e., on 25.08.2012, Mr. Pradeep Sharma and

Mr. Avinash Kumar Setia were also directors as well as shareholders of the

respondent company.

H. That in pursuance of a compromise deed dated 12.01.2016, between M/s
Prime IT Solutions Pvt. Ltd. and the respondent company, a decree sheet
was prepared on 21.01.2016, in a suit titled ‘M /s Prime IT Solutions Pvt.
Ltd. v. Devi Ram and Imperia Wishfield Pvt. Ltd., vide which both M/s
Prime IT Solutions Pvt. Ltd. and: tﬁa{u:@pundent company resolved to take
collective decisions for implem&ﬂﬁﬁnﬁﬂhe said project and that all the
expenses incurred in the pmtess, fmm the dedicated project account,
which would be in th&ﬁame,grf *Mf’a{lmpaﬁa Wishfield Limited Elvedor
Account’. ;'( J“? .

I. That the plaintiff in the abov&qunt&d compromise deed is M/s Prime IT
Solutions Pvt. Ltd. andﬁtgls confirms the active involvement/participation
of M/s Prime IT Sulutidhs Pvt. Ltd. in the sat}:l project. These clauses bring
to light the fact thaﬁ{d,’;*ﬂdmai lHSuItnﬁuns Pvt, Ltd. was equally
responsible for the funds cullé&ed fbﬂhe ef'écutmn of the said project and
the money taken’ from allottees/complainants was under the

éerhent/&lspense#super%nsmn of M/s Prime IT

Solutions Pvt. Ltd. ft.m alsu gerntana to mention herein that behind the

access/usage/mana

garb of numenclature ufthe said bank account, M/s Prime IT Solutions Pvt.
Ltd. was also recipient of money deposited by the allottees.

J. That in lieu of the above said, M/s Prime IT Solutions Pvt. Ltd. issued a
letter dated 23.12.2021 to the Directorate of Town Country Planning,
Haryana (hereinafter referred to as ‘DTCP’), requesting for grant of
permission to change of developer from M/s Prime IT Solutions Pvt. Ltd.

to the respondent company, for setting up the said Project, in response to
Page 8 of 17
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E.

A

which DTCP issued a letter bearing Memo No. LC-2571/]E(S) /2022 /16293
dated 09.06.2022, acknowledging the request of M/s Prime IT Solutions
Pvt. Ltd. and directing terms and conditions for the same. This also clearly
depicts that M/s Prime IT Solutions Pvt. Ltd. was/is developer for the said
project at the time of booking dated 07.11.2012, thus, concretizing the
involvement and liability of M/s Prime IT Solutions Pvt. Ltd, with respect
to the said project. This letter was replied to by M /s Prime IT Solutions Pvt.
Ltd. vide Letter dated 13.07. 2022 ’h}r >
That the said project suffered 2 ah ;

of M/s Prime IT Solutions Put*l.td“ ‘im' .I h proved to be detrimental to the
progress of the said Prﬁjem ' maj tzy nﬂthe \fund deposited with the
above-mentioned p ' e&s was under the charge of
M/s Prime IT Soluti :f Ltd. 1and th:é%md d v}as later diverted by the
M/s Prime IT Solutions Pvt. Ltd Ieaving the respondent company with
nearly no funds to pﬂ?céed a.’ung with the 931{1 project,

That on account of abt%{-mehﬂang grmnﬁtances in addition to certain
force majeure develnpmeﬂts,..];he ‘F@Qpﬂé’nt company was not able to

complete the said plizt ~ E
. All other averment ein ﬁhe cum }aint were denied in toto.

Copies of all the relemtt dpg\mnents haue bgen filed and placed on the
record. Their authentit:lty is not in dispute Hence, the complaint can be
decided on the basis of these undisputed documents and submission made

by the parties.

Jurisdiction of the authority
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10. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given
below.
E.l Territorial jurisdiction

11. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

¥

purpose with offices situated ri ‘ a‘m In the present case, the project

) mng area of Gurugram District.

E.II Subject ma

12. Section 11(4)(a) of ﬁ Act, 2016 frﬁpﬁdes that the promoter shall be
responsible to the al’{gt@e as per agreem,ent for sale. Section 11(4)(a) is

Section 11

RE(?Uf
(4) The promoter shah'

(a) be respor t:g’ or ﬂﬂ ﬂb.‘@a fe nsibilities and functions

under the p t,heir s and regulations made
thereunder or to the nHuu:ees as per h‘re  agreement for sale, or to the
association t}m es, a lﬂre 15€e Im:! H!f the conveyance of all
the apamﬁentx. rl se.may be, to the allottees,
or the common areas to rhe assocaatfan ﬂf allottees or the competent
authority, as the case may be;

Section 34-Functions of the Authority:

34{f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations made thereunder.

13.80, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be
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decided by the adjudicating officer if pursued by the complainants at a later

stage.

Further, the authority has no hitch in proceeding with the complaint and to
grant a relief of refund in the present matter in view of the judgement
passed by the Hon'ble Apex Court in Newtech Promoters and Developers
Private Limited Vs State of U.P. and Ors.” 2021-2022(1)RCR(C), 357 and
followed in case of M/s Sana Realtors Private Limited & other Vs Union

of India & others SLP (Civil) Ha. 13005' af 2020 decided on 12.05.2022
wherein it has been laid duwn f

“86. From the scheme of tfr ﬂ: n,l" w\hrch adetailed reference has been
made and taking r}afe oj“ w&; @ tfan delineated with the

regulatory autho %ad ! n&@c‘a abfinally culls out is that
es the tﬁsﬁ’“ c ns-like ‘refund’, ‘interest’

although the Act

‘penalty’ and ‘c ation’, ‘a conjoint reading of Sections 18 and 19
clearly manifes when it camesﬁ J&Bﬁmd u}iﬁe amount, and interest
on the refund pﬂ'p t, or ﬂ:recﬁny payment of interest for delayed
delivery of poss ,x:r penalty :md mterest thereon, it is the regulatory
authority which e quer to examine nnddatermme the outcome of
a complaint. At the sme €, when it gomgﬁo @ question of seeking the
relief of adjudging tiqn and ir ereon under Sections 12,
14, 18 and 19, the Mﬂ‘éwe{y has the power to

determine, keeping in weﬁ“"!h& L‘;p lectiv wreading of Section 71 read with
Section 72 of the ﬁ_ftﬂg ad;yd{ga uq der Sections 12, 14, 18 and 19

other than com tion ended to the adjudicating
officer as praye te expand the ambit and
scope of the powers.and fqnq:éans af fthe ﬂdjydfca ting qﬂicer under Section
71 and that wau;dbm{gqmq n;:e mandat&;aﬁhe Act 2016."

15. Hence, in view of the authurltanve pronouncement of the Hon'ble Supreme

F.

v

Court in the case mentioned above, the authority has the jurisdiction to
entertain a complaint seeking refund of the amount and interest on the
refund amount.

Findings on the objection raised by respondent
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F.I Objection regarding non joinder of M/s Prime IT Solutions Pvt. Ltd. as

a party.

16. While filing written reply, a specific plea was taken by the respondent with

G,

regard to non-joining of M/s Prime IT Solutions Pvt. Ltd. as a party in the
complaint. It is pleaded by the respondent that there was joint venture
agreement executed between it and M/s Prime IT Solutions Pvt. Ltd.,
leading to collaboration agreement dated 06.12.2012 between them. On the
basis of that agreement, the respundent undertook to proceed with the

X%
construction and development nfthepmject atits own cost. Moreover, even
Y SUEPYR

on the date of collaboration agreement the dlrectors of both the companies
were common. So, m view of these facts, the presence of M/s Prime IT

J_

Solutions Pvt. Ltd. as a respondent befure the authnr[ty is must and be
i'w | P

added as such. However the pleas advanced in this regard are devoid of
merit. No doubt there is menhon to tlhat collaboration agreement in the
buyer's agreement but the cumplamant a[lottee was not a party to that
document executed on 06 12 2012 If the_ ane IT Solutions would have
been a necessary party t;hen it wu;.lila Eéve@een a signatory to the buyer's
agreement. The factlilm'::-f meﬁrely mentmmng with regard to collaboration
agreement in the buyer’s agreement dues not ipso facto shows that M/S
Prime IT Solutions Pvt. Ltd. should have been added as a respondent.
Moreover, the payments against the allotted units were received by the
respondent/builder. So, taking into consideration all these facts it cannot be
said that joining of M/s Prime IT Solutions Pvt. Ltd. as a respondent was
must and the authority can proceed in its absence in view of the provisions

of law.

Findings on the relief sought by the complainant
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. Direct the respondent to refund the entire amount paid by the

complainant along with prescribed rate of interest.

17.The complainant had booked the unit in the project of the respondent
company situated at sector 37-C for a total sale consideration of
Rs. 36,23,867 /- out of which complainant paid Rs. 30,18,022/- till date. The
due date of possession as per agreement for sale as mentioned in the table
above is 09.06.2014 and there is delay of 3 years 7 months 24 days on the

date of filing of the complaint,

18. Keeping in view the fact that the

_-:3 ottee

T
i Ly

5 complainant wishes to withdraw

from the project and de_;__: ing re;urn oi the amount received by the
promoter in respect uf the un‘lt w1th interest on failure of the promoter to
complete or mabthty m gwe passessinn of the unit in accordance with the
terms of agreemen ?‘5 le anuly E:ompleted by the date specified therein.
The matter is cover tﬁ; erisection 18(1) ;f'theﬂct of 2016.

19. The occupation certiﬁtal:e/cﬁmpletiun certificate of the project where the
unit is situated has still not baep obtained hyhthe respondent-promoter and

I

the same is confirmed by the tmlnsél.lianthe respandant The authority is of
the view that the ﬂ nbt be % to ‘wait endlessly for taking
possession of the allotted un_i:t and o which he has paid a considerable
amount towards thg;:sale- cﬁnsi,der_gtiun and as observed by Hon'ble
Supreme Court of India in Ireo Grace Realtech Pvt. Ltd. Vs. Abhishelk
Khanna & Ors., civil appeal no. 5785 of 2019, decided on 11.01.2021

A

.. The occupation certificate is not available even as on date, which clearly
amounts to deficiency of service. The allottees cannot be made to wait indefinitely
for possession of the apartments allotted to them, nor can they be bound to take
the apartments in Phase 1 of the project......."
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20. Further in the judgement of the Hon'ble Supreme Court of India in the cases
of Newtech Promoters and Developers Private Limited Vs State of U.P.
and Ors. 2021-2022(1) R.CR. (Civil) 357 reiterated in case of M/s Sana
Realtors Private Limited & other Vs Union of India & others SLP (Civil)
No. 13005 of 2020 decided on 12.05.2022 observed as under: -

25. The unqualified right of the allottee to seek refund referred under
Section 18(1)(a) and Section 19{4) of the Act is not dependent on any
contingencies or stipulations. cherao,f.' It appears that the legislature has
consciously provided this nghr a; mﬁmd on demand as an unconditional

absolute right to the allo Wmﬁ:r fails to give possession of the
# ! i E ;

ulated under the terms of

apartment, plot or buildi :
the agreement reﬁ@m of unforfeseen events or stay orders of the
Court/Tribunal, wfr@h in either way not attributable to the allottee/home
buyer, the promoteFis unde néb!?ac n reﬁm# the amount on demand

3 aribeid t/ tﬂe .ﬁat"g Government including
ndnner provided underthe Act with the proviso that if
the allottee does not wish m,@thd;?? gﬁ'em-{’he project, he shall be entitled
for interest for the perfad oj"ﬂm‘ay éﬁ%aﬁding over possession at the rate

ﬂ':l

with interest at

compensation in th

prescribed % l., t ,
21.The promoter is respnnmb e fur all o hgatmns responsibilities, and
functions under the pmvisiqns of the Act of 2016, or the rules and
regulations made thereunder or to the allottee as per agreement for sale
under section 11(4)(a). The promoter has failed to complete or unable to
give possession of the unit in accordance with the terms of agreement for
sale or duly completed by the date specified therein. Accordingly, the
promoter is liable to the allottee, as the allottee wishes to withdraw from

the project, without prejudice to any other remedy available, to return the
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amount received by him in respect of the unit with interest at such rate as

may be prescribed.
22. The authority hereby directs the promoter to return the amount received
by him ie, Rs. 30,18,022/- with interest at the rate of 10.75% (the State
Bank of India highest marginal cost of lending rate (MCLR) applicable as on
date +2%) as prescribed under rule 15 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 from the date of each payment
till the actual date of refund of the ambtmt within the timelines provided in
rule 16 of the Haryana Rules Z&L?«ih;_ ":-"37-.
23. Admissibility of refund at p

| tg«uflnterest The complainants
are seeking refundw?lfaﬁ :ii hyﬁmm at the rate of 18% p.a.
However, allottee i ehﬁ to wlthdraw from the project and are seeking

refund of the amuulﬂ aid by them in respect. of the subject unit with

interest at prescrib 5{1‘ aﬁ;ﬁbﬂée-{ unﬁbr ru’lE 15 of the rules. Rule 15
has been reproduce ?[_’s lindeu'

Rule 15. Presr:ri' af Intem{- viso to section 12,
section 18 and sub- f mmﬁb#tﬂan (7) of section 19]
(1)  For the purpose of p .to.section 12; section 18; and sub-

sections . “interest at the rate
prescri H;b ﬁ ' %n !n:ﬁa:wghest marginal
cost of lendingra f

(2)  Provided that in case ;he State-Bank of India marginal cost of
lending rate [MCLR)"is not in use, it shall be replaced by such
benchmark lending rates ‘which the State Bank of India may fix
from time to time for lending to the general public

24.The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is reasonable
and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.
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25. Consequently, as per website of the State Bank of India i.e,, https://sbi.co.in,
the marginal cost of lending rate (in short, MCLR) as on date i.e,, 26.09.2023

is 8.75%. Accordingly, the prescribed rate of interest will be marginal cost
of lending rate +2% i.e., 10.75%.

26. Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with section 18(1) of the Act on the part of the respondents
is established. As such, the complainant is entitled to refund the entire
amount paid by him at the prescribed rate of interest i.e, @ 10.75% p.a.
from the date of payment of eéeh gné;n till its actual realization as per
provisions of section 18(1) ofth dn;fkh rule 15 of the rules, 2017.

(

Hon'ble Supreme in” civil, appeal titled as M/s Newtech

Promoters and Dev S It,‘td JV;’S{Staf:eqf UP & Ors. (Civil appeal nos.
6745-6749 of 2021, 'degided on 11.11.2021), has held that an allottee is
entitled to claim cumpﬁqsa% umlur segstfbns 12, 14, 18 and section 19
which is to be decided by the‘ﬂﬂ}uﬂfmﬁﬂg ufﬁcer as per section 71 and the

quantum of mmpeﬂm{%ﬁ Eﬂf ge by the adjudicating officer
having due regard to the factors men oned 1n section 72. The adjudicating
officer has exclusw&_]}ﬂ'ﬁdﬂ%h to deal with the complaints in respect of

compensation.

|=

H. Directions of the authority

28. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under

/V section 34(f):
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i. The respondent /promoter is directed to refund the amount
received from the complainant i.e., Rs. 30,18,022/- along with
interest at the rate of 10.75% p.a. as prescribed under rule 15 of
the Haryana Real Estate (Regulation and Development) Rules,

2017 from the date of each payment till the actual date of refund
of amount.

il.  Aperiod of 90 days is given to the respondent to comply with the
directions given in this urder and failing which legal

consequences would Htﬁim 0

29. The complaints stand dis Af{ 4\
30. Files be consigned to /G j%q?* ”f

" I_i]}' Kumar Goyal)
Member

H Real Estat Guru m
 Haryana Real Esta eRegth, gra

Dated: 26.09. 2023H ‘q }I{ [ IR

x. ) ‘- \_/ i
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