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BEFONE THE HARYANA REAI- ESTATE REGUi]TTORY
AUTHORITY. GI'RUCRAM

R/Or H NoC 1/17 FtEi troo. Rana Prabp

Exp erlo. Deveto pe6 p rivate Lim ired
R/o: F-9, FIN FlooiManish Ptau.LploiNo
TMlu,sedor 10,Dwarka,New D.thi.11007i

e srrhbr )dilrv (Advocarel

Th e prsent com pl.tht has b*n ffled by the conpla lnant/allore.s
LderSedion i r onhe Rert E\.de tRqJtrrion rno De\-topmanrl

A.! 2016(in short rhe Actl read with rute 29 oI ths Haryana RcaL

Esbte (Recdanon and DevetoDmeno Rutet 2017 (in shon, the

Rulcl rorviohno,orsecdon 11[4)(a] orthe!dwhereinitisinler
alia pEs.rib€d that the promorer shau be rcsponsibte for a[
oblBanont rcsponslbilltles and tun. oB u.der rhe provision ol



*HARERA
4h c,Lrnnnm,r

the Act or the rul* r.d reSula ohs nad€ di.B under or to th.
auotee a pe. the .green.rt fo. sale deoEd ht r se.

r-U t and prel€.r rcrat d d.r.k

2. Th€ parrolas of the prcl.ct $e dehils otsal..ohsrde.ation, iho

amounr pald by the oDplalmnts, dat or prcposed handine over

the po$e$lon atul delay period, if .n, hrv. been deElled tn rhe

(P,se 
' 

of ompLar r&

E1ljlElaryjl"*1 l

naheoithepBiousalldr@e)
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(aspsi mruE,onpaces? or

previousalloeenamelvRriesh

(as per proied d.raik bken rrcm

pmvsionsofthsAgmmcd,

(rorq @o montft rrdm rhe
da@ or rDprov.! or ihe
Burldrng Plrns or ihe d.t 0r

Mlsr.yofEnvkolmentand

ror $e Preleci or esudor or
ihkAg.eemenl,whi.hever13
hbr (conmirhd, Penod l

m ded b a iine of 130 (om
hundred and eisnty days ( cra.e
Psiod') arte. expiry or thc

#

Ho*ere. in es. of any default
undeithtsAgeneltlhbnd

-
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ior b. bound by 5u!h

B. Fads of .hc conplaint:

.nvimrm.nt de.Etr.. beiry

L a[4ed by the compla nad)

lArrL$rbylheomplah tl

3 ThatonthebasnolEpresentanonanda$uran.eorofli.ebca.crr

or rspondent, the .omplaimnts book€d a unit daimed to be

hivin8asale3reaof 26s0sq.Eb.d1n3un,tno.\r1 07/r002 n

the proiedorthe rcspondent. The said unitwasonginrlly riloned

ro Mr. Rajesh I(umar and Mr surleei Yadav on paynent of Rs

11.00,000 as bookLnB amount vid

A provisional allotment Leter dded

r10s.2013 was issued by the respondenrwh'.h spe.'fied rhe rortr

saLe pn.e of Rs. 2,04,74,150/

4. Thereafter on 26.12.2012, the buyer's ag.eenent was executed

ilter se the responde.i and the ori8inal allofree. Accordins to
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clauser0 1of thebuyersagreehent,rherespondenrhadprohtr.d

tosive po$esion ofthe said unrwithii 42 monrhs from the drte
ol appioval of rhe buildirg pta.s or rhe dare of re.eipt ol thc
rpprovalofthe Minhtry of Environmenr and fore$, coven,nenr

or hdia ror the pbjed or exe.ution ot thk agreem?nr k rs

perrnenr to menrion here ihar the rcspondent .ommen.ed tha

.on*ructidn of the pro,ed on t6 01.2013, therefoE, jt k prerum.d

n[thcrespoDdehr.ommen.edthe.on$ructioDafierrc.eip!or

aLLiecesary approvak, noreover ar the tine ofcxe.trloi or the

BBA, the responde.t represenbd rhat they have i[ nc.€5riry
rpprovak for the .omnencehenr of the connrudion, lhercrore.

theduedatcorpossesstonwas26,06.2016.lrishrBhLype Lnenrro

menrion here rhar tie s.le arda orthe unrwas daimed to b! 2610

sq. tr, butratero.,i.terespondent, ror rhe fr6tUmeon 2804.2017.

naded dai'niu n\ar the sale area of rhc apa(Dent has rf $e:scd
ifoh 26s0 sq fr ro?s02sq.F.AspciBEAtheloralcoiofrhe untr

s Th o, 200s20r3,thealormentof thesaidunirwascndoBedrn

favour orMr copal(nsh arom and Mh. sunita AroE, with rhe

pcmisron and apponl ol the respond.nr. The respondeii

endored rha nafre ofMr Copal xrishan Arora and Mr sunta
Amri in its re.ord and on s.hedute v ofthebuycr,s asraenert
asa subsequentallohee

6 Thcrearreithe.ompta'ianbkeptpayinBrhedemandsrraDdy,hsj

Eised by the respondcnr, wrhouta si.gledefautr, and ti dat. hr
prd horc than r00% or rhe rotal sate.on$dcEnotr Le Rs

21442,772/ t oa.ol2a1a tt is perinent to menrion here rh,
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this zmoult does not include $he ofthe TDs laynents whi.h
complainants havedepositedburtheBpondenihas hited tosive
credit for same despite rspe.ted requests

That nnce Jury 2016 rhe comptainants are rqula.ly visut.g tbe

ofitce oI the Bpondenras rell as the.on$tuction site and made

"ro1j ro Bd rh" po$er.ron otih. attoned un bJ' d 
'n 

v. n.

despite several visits by the .ohplainanB. 0n 23.04.2017 the

respondent senr an e mallto tlE oDplainant aid i.rormed theh
that 'with the proled Ea.tinqil€ nrbdover sase we have sot
cla ty o! the oveEu area ai 6E subsequent impad on ),our
respe.tive unit As per rh. sard .alcul.rior the sals a.ea of your

apannent h4 inceasd by 152 sq. ft_ and tt. raben area ofyour

ud acordrng is 2802 5q, ,i It ls p.tu.ent to note that bsfore

23.04.2017 thero Es not a $,hisp€. or y al.{.d in.rease in sate

area, nor any constl w.s ier tale! ftom tho ohplainanis before

allegedly inc.easing rhe sle &e. No calolation, as clahed in the

leter dated 23.04.2017, w$ &d dd with conplainanu

Thereafter, the coDplainanB innedlately mised a sri.t obj{tion
dnd 5enr.3'lFvafi. -d'lon 29.042017 n 19.1dr w.rr
unable to undeMnd as to how tie are. c.n be t.creased bysu.h
a hu3? numbei Requestlngyoub p.oviderhebasi6 of .alcutaiions

and also deeils of the ca.pet a@, plinth area, and usable area oI

That22.06.2017 the respondent se.t an emailclatmingan anounr

of Rs. 1,09,267l. rowaids rhe llaryana vatue added Tax dkcbarged

unde! the Haryana Alteuative T* compliance scheme for

conhador52016. lthpe i.enitonentionheretharihetiabrtrty
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of HVAT was dkcharged by r.spo.dent under a composuion and

annesvscheneand ass!.hthtsliabiliy.ouldnotb.pasedo.to
honebuyeB inclDdiu .ohplainants 0n 29A9.2011 the

r*pondent $nt a demand of Rs.12,00,470l on a.cdunt ofthe

alle8edincre.selnrhesaleaPaorthenat,ltGpeitnentrom€ntion

he.e rhat due to the alleged lncrease ln sle arc! the btal con of

rhe [.t ha|n(ea\.d 'o R\.22592.105/.
ju*ificabo. was sh.red wth the CoDplajnants desp,te rep.atsd

9 That rhe complainanb !e!t weEl Bnevance emaik ro rhe

respondent and specifically asked for deiailsabout rhe arei of(h.
unit the.ontents oltheenall d.ted09.11.2017.Afteralonsdet,y

on 0312.2017, the respondent senr a leter fo. noti.. Ior

posessio. wth in.reased area and raised a demand or Rs

2s,31,277l- asainith€sal€.onlideralon of the unir aLonsstrh Rs.

2,10,123l towards .dvah.e maint?.a.c€ a.d Rs 12,i9,600/

towards stamp duty, reg$rationi.nd l.8al fees lt i! pertLnenr ro

m.ntionherethatduerothealle8edhoeselnthearcaolrheui r

rh.,.r of rr F -nlr Cq\'1,erseq dno !on.equcn,'. i' J "\
fiuc/rDc, rFMS, narntenane, sbmp duty charges, erc. ft 6 aLso

peftinent to mention here that the said notice of pose$ oi wirs

.onditional and arso.oniained multLpte rtte8al demands ouEide rtE

rerms ofAB,1 and therclorethesame is Liabre to be quashed Arter

re.eiving the nonce oI posesion, the .omplainants visired thc

pmredsiteon03.01 20lSandweresho.kcdtosee rh tlE pli.e
\'.u iot in hab able condition as h

ongo'ng in residenrral tow36, 24 Mh apprGch road, and inrern3t

roids werc not readn boundary wall was lncompletc,skyvalk :id
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club hous. w.!. not operational. It is peltinent to menrion here

rhar the omplatndB were .ot .llowed th. tnspedon of thelr

l0 Thaton the date orihe sitevnitpainrinBwork was goingoi,there

walls, hence there w€r-a no sc.unty

a angemenh, and the club was notoperational, and con rudLoi

debi: was layiry here and therq internal mfra$ructure was

in.omplete. lt is

rerDondent had connruded a hign sD€ed diesel tank and c^s bri(
in rronr olth. tower orrhe conpl.inanc. These $ructures wer.

builr illeg3lly in violatlon of enctioned plans .onhin hLghly

infl ammable matedals likedieseland cooki.gsa: Th.senrudures

Dur the life and property ofresidents of omplarnants tower

r1 That the.omplalnanB obsered many other lnegulanles whl.h

rheybmushrtotheatentionof th.cRM headduringrha'n peroD

neetinson 03.01 2013.The dohplainanB shared photqraphs oI

thc inhabit.ble starus ofthe prdjet and aho lent a mail to rh.

respondent lt ir partlnent to mernon her. that ot.uparoi

cetifi cate rorTow{T.7 was gr.n@d bythe conerned deprnment

on 24.12.2013, rh.refore, the otrd of possesron dated 0s r2.2017

tr nullandvoid,beinsbad in lawasth.said notice was ksuedwhen

rhe project was not ready ror habitation. Fuither the respondsii

did notsharethe 0C rorthereLevanttoweralon8withrhe no..cor

pose$ion After rep6ted reques6,the respondent shar.d an oc

dardd 06122017 whnh did nor p

respondent. The oC of tower T 7 was issued by the compdeir
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authority on 24.122013.It i5 turther petunent ro mention hc.c

that helieving in the wods orrhe respondent the cohplainants,

being a law abidi4 and .onpllant party, paid Rs 13,63,77sl

without pretudLce under protdn.

ai.anbagain send a gnevaice ehiil
ro the respondent and asked for the area .al.uLanon and

area orrhe unt ri January !he

compLainants visL@d the pro)ectsit. and shocked ro see rh the

.otr$rud'on work was *rllon8oiryon 6any towere 0n tupeated

requP*s of the .omplainants, the

.efr ifi .ate on 03.02.201&'rhe arb
the detailed cal.ulatlon of the na(sl and detaiLed .arpe( irca

.n.ula onoftheactualsite Itrhrghlypeninenttomenrionh.re

thar the respondelrrailed to explain thereasonbehi.d the irrea*
in area or.arpet a.ea a.d superrrea, ndreov.r, thc.arp(arcr or

the u.it ol.ompLaimns.lt did not conbln tha details of(ommon

arcas and the basls oh whl.h conmon areas were dsributd
rmon8 Jl dwelljng units. Thereaftel

eKhange'l betu€en tie paties wherein @nplainant repeakdly

reque$ed to shaE detaik/ ju*incaion and to haidover

rethan l6emaikto respondcnt, but

the respondert never prov'ded a deEiled calcula!oi orthe rdurL

trrea or said unt and the .omparative table or arear or erch

orisinal drawings, revised drawnss and

dEwinss.on30.07 2020 therspondentsentademand.maiLwth

trdemand letterandasked ror the paymentorRs r7,20,756l u{h
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an inrere* of Rs. 5,93,236/. The .onDlainants rit.rated htr

reque$ to sharc details of area, wnhdraw lsgal demands ind
handov.r po$esioD of unit .onplet in a1l .erpe.s on

14032021, the respo.dent hsued a public noti.e riv(Ln3

objc.tions to proposed revisron ofbulldlnsplans tt isatrhar rine

rh the .omplainanB .ame to knowrhe respondent h?d iLL.satty

buiri20addj.onarEWsun s,hadiLLecatLy.onn.L.tedh'ghspeed

diecr hnk d gs b k by encroa.hinS on rhe orsanised grcei

area adra.e.rto rhe tower of compta

.omplainanu Eked objections a8ain$ the proposed rcvtrion or

rpproved buildins plans in terms of the public norice d el
1103.2021 0n 12,03.2021, the complarnanr sent a sn.van.e
.irail to thc .esponde.i anegrng defi.ie!./ iD providins :re:
.al.ulation and do.trments and ilregarconstruction of d ronJ

conpla nt N that in spte ol th. .omplai.anb having pad nore

than 100% ofthe a.tuaipurchase consideraoon ofrhe unir as p.r

theasreement th.Espo.denthas failed to deliver po$esroi or

the fuLly connru.ted and developed unu as per approued

srndiorcd plansand n termsofBBAand Bro.hur. moreover, rhe

I denands ou6rde rhe rerhr ot

ABA,.harged several amounG by invoking 3rb jtEry rid one nded

druses in ABA,and failed to provLde rhedetailed ara.al.ul loi
olthc 0at. Furher the Noti.eof Po$e$Londated 03 12 2017 w.tr

brd,n l.'wasthr pla.ewasnothabitable The said orrer.ortr h.rl

utrrrtr .ondioois hke payment lor allesed additional area 3!otrs

with murtipledemands outs'de rhe termsofABA



Relr.f rought by the conpl.lmnb:

Th?.onplai0arts have sought the following reliefG):

i Direct thc respo.dent buildertoSive posscsion and ro pay

delay pd*esion charges to the complainanr

ii. Dkect the .elpondent to provide details olall .onmon areas

.long wlth calculation area and bask of

of alL common areas along wrh ,r

.ohpdanve.hafr or arr.ompone.b orsale Area a3 per orig'nat

bu'lding plans, revised sandion.d plans and finalLya.h,eved Jrers

as peralbuiu Drawingsaldorigrnaly.pproved bui dinsp ans

iii Dired ihe rcspond€nt to quash rhe illqal demand: by thc

rerpoidetrt of an .lleSed in.Easc in :al€ area and dtre.r rhe

respondent to retund the ex.ess anoulr charges on r..ount oI

ovdr$atins the sale aiea.

ivDired the respondent by re*raDing rhem lrom .ha.gLns

holdinc.hargcs, maintenan.e charg€s, g*, comnuntry burLdins

rurntrhing cha136 rd inten$ tee maintena..e.haEes

v Drect the respondenr to rdrai. them fton .harg,fg trdhor

.harses,.ar pa*jnguser.hargssand refund hvar

vL.Dne.t the rcspo.dent to rctund exce$ anounr coLLected on

a..ouniorEDCand IDC

D. R€pry by rcsponde.t:

The answering respoDdent by way or wniien repLy mad. thc

lollowins submilsions

*HARERA
S,.,I]RL]GRAful
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hearinc No. wl/07l1002 admealuins

approximately26s0sq ft sal€arealntheprojeddf thercspondcnt

"Wlndchans" was originalLyallotted to M. Raiesh xum- and Mr

surjeet Yadav vide prcvisional allotment leter. The odgin:l

.arerully reading and undertandins th. tems and .onditions

hatthe said untwas thereaiier

tansfeiied to the to appli.anoi aor

E:isrer or allotment by iho on8inal allotees by way or

cndorsehent from the origi..l a&

17. That itn peninenrb mendon heEin tbat as per clause 101ofrh.

ABAdared26l2.2012,thepos6slonof thelnitwastobeh:ided

overwthinap. odof42 nonthsr lS0dayscmcepcriod rrom rhe

d .of apptuvaLofbuUdrngplansordateof eeiptof therpprovil

of the Mrnhtry ofEnvi.onm.nt aid FoEsts, Covernment or lidla

lorthein$antproj.cror*ecuiionoftheABA,whicheverislakr

which was subj{ o ror.d mieure s,sahons rhus, ihe unit w:s

ro bedelivered to the Complain2nts on o. before 20.05.2017 'r'r'e

comperent Authoriry ghnted the occupalion Certifi.ak only on

06.12. 2017 lt is clarifi edthatthe nomenclature fortheToleer w-I'

07 is used ror the purposes of marketing and ror scncral usase

llowever, thd nomenclaturc ror the sam. tower as per rlE

sanctidned planand o..upatio.certincdeNT 0r

tion cetrfi cate, the respondentr.nr

the.oti.e of poseson leter dated 03.12.2017 rcquenins 0re

.omplainants ro payofi their dues, take possesion oltheir unit!trd

conp!ere do.umentation tor the ex
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Howevei it h pcdlnenr to mention that d3sp(e receivinBthe iotke

of po$ession let.r dated 0312 2017, rcminder for poses'on

dled 23.02.2013 and fina! noh.e dated 2609.2019, thc

.ofr plaLnants nevercame fo&ard to make thedue prymen(as pe.

the ABA, Eke possesslon of lhe unit nor have completed dE

requBite rormalities toexecute the.onveyan.e deed That'n.*hc

.ompLainanc have noi oken physi.alpossession orthe unt the

.cspondent is lert with no other option butro mainrain the unr or

rhe complainants nll the handiq over olpo$erton to thcm

lg.That the unt was endo6ed h larcur or thc compla nants otr

20.0s.2013 Therelorq the rLghs of thecomplaLnants over rhe utrit

only peBistcd frdm 20,052013 and thercfore the due d e or

handine over of po$essio. n 42 ntonths f.om the dde or

endoAcmeht orauotnent inhvourotthe.ohplarnants lunhcr,a

Bm.e period of 130 days afierexpiryorthedu.date 6 to be hkrn

into .ons id eralon lor u nlo reseen a nd unp lanned p rore.r r.aljtr cs.

Thus, rhe prore.twas to be handed over by 20 05 2017 sub,.d to

fo(e maieue rnd tmely paydent by ihe .ompLaininF rh"

responde.t bernga 16ponsible develop..and abding by are terms

rnd.ondtLons rercrded lntheAB4 hasalready p.id an amountor

Rs 1,e3,e42l to the conplainan

towadsthedelayinhandinsoverp

thc said compensation was pard by ihe respondent ofrts own kee

wJlaid refledr inrhe le+erasentrydated 0712 z0l7

zo.Thrt it r rclcvant ro Dentio. h.reii that the Cov.rnment or

Harysna has noakd the Amneny s.heme namely the llfyiia
erorconradoE,l0l6 Thatrh.
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rspondent availinc the benent ofthd saLd schemehas dEchtrrged

the vAT liability of Rs 94391/. on the amount coLLected lrom the

complainanb dui.sthe linan.ialyear20l2 2013 and 2013 20i4

21 Th vAT being a *aiuiory lery is re{tuired to be pard by n'e

.omplai.anB as agreed under the t

Therelore, the conplainanb are bound ro reimburse rhe

resnondeni the anount paid otl by as vAT by the respondeit otr

behalrolthe.ofr plainants Thalthe resDonde.t duly'nrbrmed the

.omplainans vLdelenerdaled 22.061017 that vAT has beeD pJd

on beh.lf or ihem and vide th€ srme leter the respondctrt

.eque*ed the .omplalnants to rembuEe the r€spondcnt the

:nountaLready deposi@d towa.dsvaT.

22 Th thesovcrnmertno!fiedrhecoodsandsenicesAd?0r7,as

p.r whi.h the CST was madc handatory to be .hars.d

A.cordingly,,n Clause 4 3 oltheABA, tr was.learly providcd that

thc allottee will b€ responslble and tiable to bear rhe

'prdsent/ruture applicahL t 6/laies/duties/ceses as nay be

rmposed by .\. .omned .uthoririe! lbh tm. to rme nn

accounr of Anti pm8teen n3 be nefit u dd.. GsT pusua n t to s4tion

171of GntElCoodsandseslesTdAd,2OlTthei.puttilnedrt
w$ to be pased on b the lecipients. aeordln3ly, vide le@r dared

01 0s.2019 the respondent i.lomed the.omplainarts ihat.rcdit

of csTbenentunde.sedionlTl of centElcoodsandseryi.esTax

act,2017 h being pass.d on and vide credit note dated 26.04 201q

an amount dl Rs.61,227l was redibd b the ac.ounr of the

.ompl.'nJnB .Cc'r{ h. pu,!hr'e of Jn nowT'o-/1002 in
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proiedwind chants and the same wa: duly acknowledged by the

23.Thatthco ginalsalearcaofrhesaidunit,aspertheABtwas?6s0

sq ft. However,on.ompretionortheprojectand fi natcat.uLarion ot

rh. ara or thc u.it, rhe sale area was in.reased to 2302 il.n
(addition of 152 sq.ft). Ii is mon humbly submined rhar tha

10.6 Houever, the vanarion in the sale area ol th. unit or the

.on,pra,nanr is merery 5.7%.

24.Thar when rhe rereva.r ph,se ofthe proi€d was nearcompreloi

rhe respondenr h.aured the area of th. rnit Thc r!spond.it

adherin8to the tems and.ondulons recorded iD the ABA ind:s
agreed between the paties, unde! chuse 3.6, the respoident

inrorned !he complainants in writingabout the change ii srle arei

d email drbd 23.04.20t7 The

.ohpLainant duly re.elved and acknowlefued the lete. datud

?7042017 and email dated 23.04.2017 and in rasponse ro n'e

th.respondenttoprovidelun latlontorth.ingeasema.ea ltr
pertinent ro mentldn rhar ihe rBpondent in orde' to p.ove the

Benuinene$ and tu$rfi.anon for rhe rnoease rn the totaLsJ e.reJ

.ertLryrhe areasof theunrasperrermsdf chuse 3 1 oIrh. ABA

25 Tl' rhe respo.dentagaiD appornled Xnghr Fnnk rnd r Pv1 Lrd

to provide their repor/opinion on iherotar super burrt ufrrea of

no.de io.tr,\ 
'hr rh" '" CA ,n

roin sale irea w.re within the Darameter as agreed Ln rhc ABA
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Addtbnally, i.dep€ndent measurenent and v.ri6cation of the

bulld.up ar$ ofthe apartments and.onmon areas ofrhe proied

were aho again done by the D Id.a Arhli.ft. rhe respondent rn

ord€. to provide i.dividual )umnenon ldr tha tnc.ease in the area

ofthe unir ofthe conplarnants h also arachinc a. amdavitby rhe

senior CeneralMa.agei Desi$ & Architecture of the rdspondent

, ompr y thr dda'l.d.orpdrisn uble )how ng rhe lohpa".on

orihe old a.ea ald loadiryofthesald Apadmenr a.d Evised area

aidloadlngafte.mnshudioDoltb€saidApa(Denrisprovided ri

26 Conmunity Buildiu Pumkh,ng Char8Es (CBrCl & lni€re(.Fre€

Maintena..e seodty D.losit 0FMsD)r lt lspftinen o mennon

herein that the .lr,llainans ih schcdul€ v of the ABA has

speciSally agrecd io pay r]]e CBPC ahd IFMSD .harges. Thererore,

the complainants {e llable to p.y the sald ch.r36 car Parking

UsaBe ChaBer: The @mplalmnts ln chu. 1.4 of the ABA hav€

spe.irically agreed to p.y for th.6r parlllng usags char3es. The

said .ar parkinC sage charges are also mentioned in the payment

schedule aMch.a - ri.dulq v rr tie AgA. rh€.efom, the

com0lainanb ae h.bl. b pay rit. a. DrLln* uepe cha.qes. That

ai pe! the ABA so s4rcd and acknowledged by the.ohplaliants, lt
was well wfthin ihe knowledge of th€ mmprai.anb ihar they are

liabletop.yfo!halntenancechary€sonofierolposesno.andon

accoult of delay in exeorion oftheconveyan.e deed.

27 Thatrheresponde.ton thebasisof feedback fion iBallotteesand

the reconmendatio! or lhe design and .rchitedure teah, the

respondent !roDo*d to provide additional facil*ies io iis anottees
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i. lihinEolgeyseEandapipddgaslinelromthecentfaLsasbatrk

rhat wourd be.reated wrthin the comptex ofrhe proj.d ror rhe

berefitoftheallottees.Thp.omplainantsdulysenranemai d ed

09.06?0lsapprciati.gtheiniriativeof therespondcnt Furher,

vLde thesaid email heiaied ihat,n$alhrion ofCasTankand Hrsh

Speed Diesel lank c a sood idea aDd rhey never oblected ro th.
.onfu.iion of rhe sam. The complainanG onty Eised a tLNGd

obredLotr whLch uas sol.ly in Espect of the.on e*imare provLded

by the rcspondent. Moreover, itis p

the gas bank has bccn pDvided by rhe respoidenr:r ony a

tempoEry arans3ment for th€ suppLy orgas unlL pLped sas B

nade ivailable Ln thearea

ecomphintweredenied in roto

29.copipsoran the relevant documents have been filed and pla.cd on

re.od. Th.n authenticiry is not in disputp Hence, rhe conptil

"1b, J r.do. rrbd.i.or'h".eu.oipu'dooi ra i

submisrom nade by the pan16.

E,'ur'sdrct,on of t[..;thoruy:

Thp auihori.y obswes thar it has tetritorial 6 sell as subrc.t

m*hr jurndktion b adjudkde the presenr compta hr for (he

r.r re rbnd,un'dictron

as pe! notihcation no. 1/9212017'1TCP dated 14.12.2017 issued

by Town a.d counby Pranning Depa.tneor, the iurisdnion of

Real Esute Rqulatdry Autho.ity, Curug.am sharr be elnre

Curuslam Diskid for all puroose ,uh odices situated in
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CurugEm ln the present .ase, the pro)(t in quenLon tr stuatd
'..n i' e p"1n'n9,"" or, .'.3'rm d,.r".r.' h" -" "'h'.

authorty h.s complete lerito al jurisdi.tion io deal with thc

[, lr subled m,(erlu*dtcdon

31.5edDn rr(41(al orthe Ac! 2016 provides that the promoter shall

be responsible to rhe allotee as per agreenent ror sale sedion

11(a)G) ts reprcdu@d s heieunder:

14) b? prcnaE.jrt
(o) b reqonnde tut ot obrronan', re'pa4tbtn€5

ond tundtors \tet ie F,vnb6 ol thE ad u kr

otbns 6 s 6" qstmen kt sob, b de
reqatun ot dtdtes, d the .ap Dq be nt fi.
@aleyoraa|alllheo@tn.aB'plaEubeldhg'6

.re osd tualdbtu$t econp$. odutq

sd6 31 tundons oJt^e 
^u.^8y3aA aJ the an p@d* h a'urt tmprrne ot

.he obladi@s .a! uqn the pnno!1, $. dktes

32 So,inviewoltheprotrnons0f theAdquotedabove theauthoriry

has .omplete junsdiction to de.ide the .omplaint regarding non

compliahce or obligatio.s by the promoter leavLng aede

.ompe n sation which is to bedeoded by the adiudicatins ofli.e f
puEuedbythe complainaniaia latersbse.

r. FlhdlnSsonrherelier!ouehthyrhe.onpl.,nanBl
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F.l Di.ect thc respond€n. - b!,ld.rtoglve possession and to pay

d e lay possessio n cha.ses to th€ conDlalmnB.

33 rn thc pEsent.ase in hand the.omprainanb }e subsequent

unir was transretred '. rhe r vour of the

efore the due dare of hrndiiS

overorthepo$esion(2a l22016lorthcalLottedunit Asde.ided

...pdr no !0i_of7^ror tedu.v 11crp, \ .

McFLandLimit.d,theauthoityi

.rseswhere the subsequentallotee had *epped Lnto !he shoer ol

oris,nal al!oteeberoreth€ due dat

the delayed po$e$Lon charges sh.ll be Sranted o e,f due dJre of

hindinoverposossiotr

3,1 lhe.ohpl.inantsintendroco huewiththepmiedandnsekDg

deltry possesion charges s provid

13(11 ortheAd se. 13(1) ptuvsoreadsas under.

-enDa 
1 0!. Rtu or wnt dnd dhp.6di

13fi ) tt th.,nnfu loits ta.an te@ at R trot e to eM

ptonoe.,hbEtkt ewry n 6 olddq. r the hondns
Nq olde p654sq. oi svch rcE 6 nq be prerntud

35 Clause 10 or the buyer's

handi.g over orposse$ion and is repmdu.€d below

10 Prcjed.ompletion p{iod

101 stbtd .o rue oje!4, tinet! pqi r aJ tr. fabt ite
caBdmd ald *tu !@nb6 otd
conports *dhaB a: N peer. Pa{
bhoDdav{e6's ofdEapqhqtwikn o Nad of.,Ik.ry M



GL]RUGRAI\4

n .hn k doboldqowtofk 8litdiu Pto$ 6. d. dau al
eeir. ol th. apprdct at dr Mkiiry ot eriunat d hr@
eowna.nt al t^db td rhr Pnld q Mdar ot tht aedn4r
whnrpw E to@ (cmnth. Pdd')-$. swhtthqasn* tut
thr cMNq 

'rot 
additurat b. adtud b oh. o1130 (d. h!tut&

ond.bh9 ddr (bod Patal\ ort4 uplry attu dhntuM. pmd
ht rntuea oad laphnt d haj'd4ltu

36. The Authonq h.r Bone thro*h th. posse$ion cbuse of the

aereenent and obsdes that ihe r.spo.denld*eloper proposes

to haDdover the po$esdon of the allofr.d unit wfthin a period of

42 months tuomthedateof ap .l ofbuildim plans orthc date

HARERA

he presentcase, the ltrt buyc. s

agreemeni inter se pades wasdecuted oh 26.1?.2012 pLus grr..

period or 130 days as such rhe due d e of haid ns ovcr or

posesion.om.souttobe 24r2.2016

p€.lodr As p.r clause 101 or buyerr

acreement dated 26,12 2012, th. Epondenrprchoter pmposcd

to ha.dover th€ po$6slon ol the sid unit wirhin a period df

perrodof 42 non6snonthed.t€of aptovrrof building plansor

the date of re.olpt of apDroval of envltunm€nt clearan.e or

exe.urion or thh agr€emenr whichde! is later Therefore, as p.r

.laus.101olihe buye.'s agEment dated 26,12.2012, the due

daie or possession comes out to be 24.12.2016 by allosing grace

peiod bei.gu.qualinedandbeinB.llowed ineanisrcase no. 530

33 Admlssrblllry ofd.l.y Dos.sron cha.ges ar prescrlbed r.rc of

kinB delay possesion .harscs
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Rutz 15, Pr4itbd rok ot hbr*r lProvbo h sedba 12,
sedioa 13 ond 5vb,4ti (1) oad slh,eeka t7) otynno

ot Fat ae ptp.k otptuaso b edon l
eda[ (4) crd (7) ot:edqr 1e, h
y40bed- :rot be th. stuE B k olhdto
olbrd0rNur%:
P'arrd-d n .6e the tuE Bank .f tndb doqinal .61 ot
lendns rca (kcLR) E ,* uq n srot be Eet@ed bt.,

nan, ne ra d . tu h\dns b ttre @Ent pubt.

in the subordlnat. Lcsklation und.l

th. provi:ion or rul. 1s of the rulcs, ha: deterdined th. p.cs.ribcd

nie ol nter.s. The rate of interen so determrned by the

legisl ure, is reasonable and ifthe eid rule is followed ro.arrd
the interesLitwillenrureurifom practice inallthe cases

howaer, prcviso b sectron 13 pmvrdes dut wh€.e an attotiee does

not inbnd to wuhdraw t om d,e proje.l he shall be paid, by rhe

pronot€r, l.bpst for w..y month ordela, till dre handtq over of

po$6s1on, at sucl Ere as tuy b. pEscribed ard it has been

pft*ribed u.der rde 15 ofthe rules. Rul. 15 has b*n .eproduced

.or)eqJ.r'ry "s per treby'" of rJ'e 5.r.
https,//sbi..o.in, the marsi.al cost orlendins mte tin shoit MCLRI

as on date i.e,26.092021is@3 75 % A.cordiuly rhe pre$ribed

be rdrB'n"l .o\ or l"'d'ng r"'e . \ e

! derined under section 2Pa)or

the Act provides rhat the rate ot hbien chalgeable koD thc

deraulrshallbeequalto rhe fJte
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of interest whrch the promoter sh.ll be ltabl€ ro pay tbe .lldr*, in

..* ofd€nauh. rie relevant stton ls Epbdued betow:

"aoj 'hdd' hm n\. tu ot hl,ror Ntabb bt k
pmo@8dl.dlle4afuwrqb.'

ptd@d6. -F8.h. P!@ af rt s ck'/r
tt) ttu et ot idd. chueqbn lron tu ohb w .r.pnntu, h @E ol d.hrtr 3no b..qudbtutdbal

"b@ 
i^ rdn old4orr

rrehEAtN'abbb'd.Prcnadbfuoh@srdlb.
tan de h@.re ptan@ r84id the ono, u @t p t
dq@ftfified e fi. o@udtd p14 thueotrhd aturea
.hueal s rttunded. aad 6. inb.4r poybb b! $e otdt*
h de ptna@ shalt b! tun 6e tuu the qtat@ dctor.

42 Theprore, iniere$ on the delay paymeh6 frdn thc conpla,natrr

shalL be charsed ar the pE{ribed rate i.e., 10.75 % by thc

respondenr/prodoteG whi.h h rhe sane as is bern8 granred 10

rhem,n case of delayed possesidh.har33s.

al 0n connderaion of the do.unenb aEnable on record ind

submissions madereSardiry.ontr.vention olprcvisions orthe Ad,

iheAuthoriryissalisfiedth therespoidentrin.onraveirioiof
thc sedion lri4ltat oftheA.tby not handr4 over pos.*ion hy

the due dare as per the agieem€nt By mdue ofctause 1001 or

buyeri agreement executed b.tween the pa ics on 26 12201:l

th. posesion of the subjed aparmenr !as to be delivc.cd wlthln

a period of peridd of 42 months tuon the date of .pprovr o1

bLiLdins plans or the date of recdrpt olapprovaloreivtroinetrt

clea.ancc or exe.unon ofthk agreement whi.hever is htcr The

due date olposession is.akulated rrom the dat. ofenvrcnncnt
deamn.e plui 130 days Am.e p
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24.12.2016 The respondent has offered the po$ession of the

allotted uniron 0&12.2017 after obtainin3 o.cupation ceftifrare

rrom competent Authonty on 06.12.2017

s€ction 19(101oftheAct oblrgates the arlollee to eke posesion

ofthe subjed unit wthh 2 nonths rrom the date of rceipt or

occuparion cediGcate. In rhe present cohptatnt, rbe oc.upation

ce ificate has been obtshed tom rhe .omperent Authonry on

06,12.2017 ahd it has also olfeEd the po$6s1on olthe allotted

unit on 03.12.2017. Therefolq Sbei.brest ornaturat lunice, ths

.omplai na.i should be given 2 iihnths d me tro m the dare o r ofler

of posession. This 2 soDtis'of Hsorabl. time ls to be siven to

'e lompl,inrnr lceplnA 
'n 

mlnd lnr' .vei dtur 
'num 

jon o'

posse$ion pEcn4ly he has ro afrng€ a lot or logisiics and

requkiie docuoent tncludlnr but not lrirt d to inspdtion ofthe
.omp'er.l. 6nkh.dunir our e s.s rubjdb th, b. un b.'ng

handed over .t tlt nn. ot btiDg F!*!ston is in habuabt?

co.ditjon. lt h fufiner clarin.d ttn th. d.lay Dossession chaB.s

shall bepayable tomtheduedareolD6s.ssroni.e. 24.12.2016 titl

oftr of pos6si4r F 0&12.2017, ThG re?.bdenrbuitder has

already offe.ed th€ Doss$ion of $e allored unit on 03 l2 2017

thus delay posesion .harses shall be payable rill ofier of

po$ession plus vo months r.e 03.02.2013.

A.codi.gly, itis the failure of the pronoter td tuliilibobrigariotrs

and responsrbilities as per thebuyer's agEmehr d.ted 26.12 2012

to ha.d over the posBslon withi. the shpulated penod

A..ordingly, the non'conpllance of ihe nandaie conuincd rn

$dion 1(4X4 Ead wirh prcviso to stlon r3o) of the Ad otr
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the part ofthe rcspondert is establish€d, As sucL the allo@ sh.ll

be p.id, by the Dromolei lDlercst ,or acry month of dehy from

dne dat. of posse$lon ls 2,t.12.2016 dll ofrer ot pos*don plus

wo months i.e. 0&02,2013; at th€ pK.ibed r.te i.e., 10.75 % p...

s per prcvco to se.tton 13(11 ot the Acl re.d with rule 15 of the

The respondent 3bted that a compensatlon/pehaltyon ac.ount ol

'lelay 
h as rheady been .redited ro the ac.ou nt or .om p lainant. Th e

Authont/ obs?Nes that 6

47 Arcrdhs b $dion 1et1l of

entitled to obtain rhe lnformitidn relann8 to s.nctioned pLans

layout plans along approved by the

.ompetentautho tyandsuchotherinfomationasprovided inthn

Ad or the rule5 and rqulanons hade thereunder or the asrement

for sale ssnedwththe promoter

F.Ill Direct the r€spondent to quash th€ illegal d€mands by rhc

rcspondent ol ah alleB.d hd€as€ ln sle ar.a ad dned the
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EsDond.nr b retund dle exccs .noum chrrges on aount of

ov€.sladng the ele .r@.

43 As per lefter dated 23.042017 on page no.110 oIcomplai.i, the

rcspondent has increased the super area of the flat froh 26s0 sq.

ft. to 2302 sq it. wittout any prio. intimarion ard tu*ifr.arion.
Whereas ar page no. 123 of r.ply a l.frd dated 27.04.2017

eladlng snaliadon ofaEa ur,L allotted unit, The respondent

has infieased the slper aEa by r52 sq. ft. ln orh.r word, thearea

d oe vd un' wd ir.F4ed hig(, Ar perLlau:e36 orbuJer \
asrtrm.1l rl-. d.r orr\. \drd i.lr @n be.rid ro be rcrerseo by

10E!. The relevant .td* of t[. .3roM.nt h r?pmnu..d

atr.Ne @ tt.tti'o^dc diawalthBA@D.,o iovntn alto%

urdquka @ be b.wd bt 
'Eh 

n.rue / d4M. h b. tok at, ord ie
@rneryUod ho.w /eq@v h th
hqeN/tu@eintusdbar4tupwqnd "nn6h kreqtu
b e o46ad tu . dn. af tare of Pa{dan or tnmnhe\ tr.dn atan!
frunsler ol .n ANttu. b.hr. th. Me ol w$,or ot 6 othwse
ofu6edb'd.caneonl

a9 The respondert submited that as per clause 3 6 of buyers

asreement h€ is enrided to .haqe for su.h incrcase whi.h is re$

rhan 10% The complainant submied th.t m /vcDx6.dslner
ms. no_ 235 of 2O1A ddqr 6 Pow Guptu Vs hqnon
Det.lop^l, vdE Llntt rl, uwas hald that tbe respo.dent k not

entlded b cha4e any.houn! on aaountofincEase ln afta. The

'p1"r':- 
prr or'heo.derhrsbeen reprodued hereunder
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rh. unptoiB ho!e beld hdhttlot M ta rh.nB t

ond wrd R nE detot in ndndhq ow t
aJ *s dre, d2 ndohott rar noa

hr*xoreo d rhe

.edtuab olk drdl@w$ vr. b th. anpbifune'^nr al
o to@ dt@ h.j&in@naa ttwr q d
alrhe h@ot@n af k ftrtd dt d.nord w' wdr hr

da.!n4t h6 bm fbd bt tbe qpiu Ndt b low th. de$
oreo,anerh.orlgfulpkan@.odb'.n..onqtrt
ar.tuiq, d. o@ otreertut !d. o' Ntt 6 old. ahhor
ry6o co tun brltdi@' oQ'qcjnd

ot{ of.helo. ot n de
oreo dl ort tt d1e @nn@ b bitos ot the @t oN oI ti?
pNje* (pbr cN) B.hol&d th..dt Bt lot q.4 om wtk
bs id dr op@1@ pory r@b vore " 

.on4.en oI ne
E4 o'd tb' ltos wid

,nduoryov.d 6nn spd.6/bttki@o^d .ltob rhbhas
nt her daE k-btL-],/ sr@t!@tu i4@!r!4

R.slladon Ad (REM) 2016 h,s Dde t ahptuD lot the

bukEB/dqd@.E b tndnau dr aryi oN ol the lt ,

hryzw de prcbka al N qa b not t4 tuttt ebed d



!i0 The authoriry is of cdnsdered vreu that the said spproval of

in.reassinareaupto 10%ssubi*ttothe.ondnio6thatthe,13E

and other.omponents ofthe super d6 or the prcled h c b.o
.on$rucied in accordan.e wth the plan5 approvPd by thc

competent atrthorities. Morover, in the present case aLso, the

respondcnt has in.ieded the ruper area ofthe flar from ?650 5q

ft. to 2302 sq ft wthout any prior intimation an'l ru$ fi.anon

123 of reply a lener dated 27.0.1.?017

resadins finalLzanon or area wit. alloted unit was atrnexed rJn

Epeated requeds or the.omplain

ar.hitcd ce incate on 03.02.201

he'einthatthesaida.chitet..tlficateisof 03.022013'. ahcr

27042017 when such hfie.se or area has been intimated ro the

.orplainant ln otherword,thereaolthesaidultr mrersed b!

57%. The respotulenl i5 eniitled to.haBe for the sams ai thc

asrced rates being le$ inan l0% as was a3leed beMeen both the

Ilv DirBr rhe rc.pondenr bv r.srJnmg them from iha'sinU

holdrng .ha.ces, nalnEmncc chrrges, gst , .onhunlty b!ilding

rurnkhing chars.s rnd mErest rree ml0r.n.nE (harg€s.

51. lloldtrg cr6rg6 - The d4eloper 3hall not be entitled io

any holdin, .hargcs though it would b. entlded to inte.e* for the

penod the p.yment b delayed. Al$, holding chargs shall aho nor

be.haryed by th€ pmnoEr.t any point of tlme even after being

part ol agEm.nt as per law *ttl.d ty rhe Hon'ble suprene cn,h

incivllappealno.3S64-$49/2020dated14.12.2020.Howev.rthe

reasonable mai.cnan.. charses are requirEd to be pald altogether'

*MRERA
$- r,lrltrrGRAr\,l
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Malnienanc€charges TheActmandatesundersection ll (.1) (dl

that the developer will be idsponsible for prcvi,hq and

mainaining rhe e$entialservices, on reasonabre.ha'!es, !n the

takingoverorrhe maintenanceolthe projed by the aso.iatioi or

the 3llotees Cl.use 19.5, 19.6 & 1s7 or th€ huyer agreenEnr

providcs the crause for maintena..e charges

hasdema.dedchar8.sroui s

narnienance of Rs. 25,31,277l- through demand .um noti.e or

dr"d03.r2J01? on pdge .. rrc 0f.1.
complaint. Howevei the rcspond.nt shalL not demand the advan.e

nairrenan.e charses 60r more than one {11 ye fronthea o(..
aven ii thosecaseswherein !osD€ificclausehasbeen pres.rbed

in the agreement orwhere the AMC has bee. demanded ro nore

csT.ln the insbnt cohplaimnt, th e .apo.de ot cha rsed anouir

on prerext of csT ftom the complajnants. However, has b*n
submitted by the respondent th.t it has alr.ady refunded an

amounrorRs.6r,227l torhecomplainants forwhrch rhey.harged

The Authority lad reliance on iudgemenr dared 0l0920rll
irrcnptaktno-4e/2o13,tuedosPa 6h chod Arohi v! M/s

Pivotol lnlrustrucnt e PvL Ltd pa$ed by rhe Haryana Real E$.c
RegulatoryArhority, Pan.hkula w

where the possession of the fl at in t€rm olbtryeas asreement was

requftd to be delivered on 1.10.2013 and the rncid.nce of CST

.ameintooperationthereafreron0l.0T20lT so thecomplaLniii

aliabilitywhi.hhada.crucd
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solely due to respondenls own tauh in dal&erhC dhely posession

ofthe oat. The alorcsaid oider @ upheld by Hoi'ble Haryana Real

Enat. App.llate Tflbuhrl, Chandreafi tidwal ho. 21 o12019.

The .elevant Dara ls .ep.odued b.low:

-e3 rh(hd E rc. dbprd.d tro. $.oe hr b.. . opptnoble
w.. t 41.07.ro1t L Fr tr n* Pkt 3q4\ aeremat dted
110' 20L, he dehrd tuE df pdestu

d,u ol paspa ewq b 23 dcrola so, hkiq the dentd
dqk of Poftr66 oI bd thr dstih.r
dpplbabbb'kaldo@,Nodebclnao

wantlnd.nuxi@lFaPry@xao

dErvat rf plj.trton B .n, d4altt u 6. po. aI 6?
oppdbn/pronoat ardtheN$Dow5 oned q N z rat
bldallh.'te8hadb{N.o,9l
,thdpb ol tov thot o F6d @nad bb the brl.tu olhb dwa

||nns/d.hutL to, .i. oppahat/p.no
ch"ts. asr t8 tu r@ttut/atM. I tr. tbbriE al asr

@ ol@'s@a ol b.d

16 lnrheindant.ohplalnant,theduedateorpo$es!ioi.om!sourto

be24.1z.2016whlch h pnor to the

1.e.01.07.2017.In view of the ab.v4 the Alptonly is of the vlew

that the rcspondent/promoter is not entided to charye csT riom

the.ohrlah.nvalloteasthe liability oIcsT had not be.ome due

up totheduedateofDosse$ion as perthe nat buye/s a8reemenr

rhe Aurhorie is or tu(her view that in.ase of l.te deliverv bv the

pro more. on ly the ditreE n.. beNeen post CST ald p.e CST s hould

be borne by the promoter. The prcDoter is eniided to charse from

the allo!@s the applicable combin.d Ete of vAT and/o! senice



57 Moreover, the Iad.annot h. Eno.ed dut ft has .lEady refu.ded

an ahounr equivalnt to Rs. 61,227 charged ftomtheallore.r on

account of pEGSTi any fudher ahount chaGed Lom the alloreg

pa( fron the afoftsaid quoted amounr, the sane shall also be

retundedin vl4of theabokfindingof theAuthority.

THARERA
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ta* However, it further dir*ts that the ditrerence betueen pod

65T and pre GST sh.ll be borne by th. D.omoter,

53 Comhuntty Burldrn3 Furnrshhe cha.ces and Inte..s Frec

Ma intemn c€ Cha rges The Epond.nr nared that su.h.hargcs

has be.n cha4ed as per crause 4.2 of buyer's agreehenr d.red

26 12.2012, thearoresaid.har36*no!padof BsP.The.eLcvaDr

dause orthe buye/szgEement has been reproduced hereun!ier

he RtP ol.re a4@qt B d.t6u. ,l
5b bry epN4 ord/ot dotsl, b.trd,re cr !4 Jd

n-ledons qad ti al dntidq,tub.,

dhet ra.rn)*, fuit 6 
''d l titu

nqlredbbeNrdb'thebnNn'b
idt bc poPbte u b. Rqq 

'!.
.^reaaf eAFhE

beu6hde bbtehatu oldtdrapfi.nt hde PrcFa tlh
ek a. art nne in the l!.r4 s'.h datt{/nbs 14 ytat@

archag wnr rctIpdue enr. )t oqrcode), t 4 t{\
d.Ide" td/^ an.r1.t./ .tr|o.. \?-

qn@Nzd bt ory cwnnIt dh



stotubry .hots*, huqv h .dt*/omohd ol ont depa'6/h6

tu rhe pnui ol etednci.t, wot. d tuuote ta.itt,4,

addihtd irt. ptot-4ra\/nrB nr v
and 4ltw tahe ptan6, rcn uot

o.r! olao,ss af whou4r tuae qrdrq P.6P{rwtt q
rctrcqdret, and q qhotuv4 aane co

e pryhb q dr 3q{ a sltr yo@tuar 05 the sde AEa atke

apqnnqt ea( b de bht 5oh ueo al

Ptoqt At vd crq@' shdr b. NFbb bt dt Bq{ q tur
denond al th" dhpant/udrtuw asq.!, vhahu @hP

PlyhatPla|DaaFnhakngswh
rDnh @tarn "1d- t' 

poit-

s9 rrhsubmitedoibehalf of ihc.mplalnantthatthe.harscsralsed

abovebyth. promoterarenot coft red underany pmvision of ABA

Thouqh thecomplai.antisliable to paybasi. sale price olihe utrtr

be!idesEDC,lDC&otherstaturorydepositsbutneveragreedto pav

amouit under 3ny h.ad as demanded TheftspoidentE| * td
in defranding EDc & IDC as t is in.luded in ihe toFr ser

.oDlderrtion as perclause 41oft
rhe .omplaint but !in.e these charges are payable on trdu:l

piynentbasis the respondent .annot .harge a higher rat. rsrin
E DC/ I Dc as actually paid to th€ .o ncdined aulhority Thc re lo re t he

'r 
pondrnr I dredPd oD'oqoedLdrulr''oroffD.& tr'

NHARERA
db r,L n nnmr

F.v Daectrhe r€spoident to r.inh thcn fton char3ln8adhot

.harser car parkina *e charg€s and retuhd hvat



ln the nonc for po$ession letterdated 03.12.2017 ihe relpondenr

has charged Rs.25,31,277 / wheBjn th€ adhoc charges such as

h alt , Dua I M eter con nedlon .haigx phe charges , fith ch arges er.
are also added. Thr. issue has b€en specificallyadjudi.ated by the

autho tyhcomplahtb€a ns.o.cR/4o31l2019trdedasvarun

Gupt vs. Emaar MCF t nd Llnlbd wherein the authority has

held that for any other.harges like incidental / misellaneousand

ofhke nature, sin@ the sahe a.e.ot d.fined and no quantum u
spe.ilied in the builder b uyefs. asreemenr , therefore the same

ln th.lnsta.r nae., a per clrue 1txill and 3.4 orthebuilder

buysr's agreemeniz6,12.2o12, the aI;tte€ had agleed to pay rhe

co*ofcovered ca.,parking charges over a.d ab.ve the basi. sh
p,ne 4,.o,d nply,rfi. Eomob' lr rrsritud ihrh.'q'nprh" \dr!

e/s as.eement, EDC and lDc w.re

included in total sale consideEnon. But since these charges.rc

payible on adual payment ba$s the respondent cannot.htrrge J

higher rute against EDC/lDC as a.tually paid to the .on.ertred

authori9. rherefore, ihe responde.t k dirct€d to providc detailcd

.aL.ulationolEDc&lDcalongwith ju$rfLcanoibelore tskvy.

THARERA
S,r,,rnLr,mu

63. Hence, the authorlty h.r.by prs.s thh od.r and lssu. the

followrn3 drretrons under *tron 37 of rhe ad to ensure

omDliane of obligations 6 uDon the Drchoter as Der the



ITHARERA
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ruhctidnsenru$edro theAurho ty under section 34(r) oatheAd

The respondeni shall pay inrerest at rh. pres.ribed nte I c.

10.7s % perannum for every monrh ofdeLay on rhe rmount

paid by the .ohplainait tom due dare or possesron .c.

2412.2016 rirlrhe date of o6er ofpossesion (03.1220171

plus wo months i.e., 0402.2013 as per ptuviso io section

13(11orthcAd read with rule lsortheiules

outoramou.r soasse$ed, the Espondentis eniiued ro dedu.(

thcamountakeadypaidrow.rdsDpcl.e., Rs. 1,93,94rl

The responddt shall not charse anything rrom rhe

complarnant whi.h is not the paft orthebuyeas a8reement

Thc rcspondent is direded to pay area6 ofin(ere( a..rtL.d

if any afteradju*nenrin setement ota(ounr; within 90 days

rrom thedareorthisoderasper rule 16(21 orthe ruhs

The.omplainant k dired€d to payo!tsbndrnBdues, lany

afts adjunment or interc* for rhe delayed pe.od Thc

respondent h funher diEded to

w thin nei eo week andthe.onplainantisaho dtre.(ed 10

t.kethepo$e$Lonolthe:ubjectunit.

The Ete of i.tcrcn .hargeable from the alo(ees by rhe

promoter, in caseolderaurtshallbe cMrged ai the prcnnbld

ratc ic.,l07s % by the relpondeit/promoler wh.h s rhr
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sane rte ofrntereiwhich theprcnotershal betLabte ro pay

'l-e 
dlloudd\.'n i r.d o' derdJl' a,hc det,yed pi s, .. on

.haees as persedron 2(al ortheAc

64 Complaintsb.ds disposed of.

65 IrLLe he.onsigned tothe re8istry
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