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BEFORE'THE HARYANA REAL ISTATI RECULATORY AUTHORIfr

R/o 8-220, sai xuni, New Pal.h

2

The pre*nt conplaht hs been nkd by the cohplaimnt/.llores unde!
striion 3l ol the Real Esbre (Regulaaon and Dryeloph€nt) Act, 2016 (in

sho,theAdlreadwithrule29oltheHaryanaReat Est.te(RsFtanonand
Developmentl Rulet 20u [in shoh, the Rute, ior viotation or section

11(41{a)ortheadwheFh itisinterauapEscribedrhatthepromorershal

be responsible for all oblBaflonsi.esponsjblltdes and functions underihe
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provhionsoftheA.tortherul.sa.dftguhnonshadeihereunderortothe

allotee as p.r the agr..nent for sle *ecuied hter se

A- PE cctsndu trchtedd€t lls

2. The pa.ticula.s of di. prcject th. d.bns ol sale conside.atioa th. amount

pard byth€complaine(3), dateotprcposed h.ndrnBoverof the po$e$ion,

delay peiod, if any, have ben detailed in the followiq bbula. fo.m:

Lryrm , kdo rN,.u'soi (Prre r)

n I
\L\

\]

trA DA
GUR

tkpqpiF oo. 3s orthe.onphLno
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The conplainant h6 Dade the tollowing subnissions in the complaint .

(as ,r.ed by 6€ snehrant 
'n 

rhe hd.

(a! rrhgld by d,. Espnd.d ri 6r Eeryl

hs dhsd by ftmphhdt Fs. re or

A[ $.h Prcieds $?r

omm.ncem€nt of prcjccl for rhe p@os or

It kdlubrd r 4 r5 trom dft d

#
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That the complaiunt w8 on rh. lookout to purchde a u.it in rhe y.ar

2013; For this puDose, the onplalmnt researched on the inhmer

about propedes and h.B he.ane to know about th. Espondent s

prolod named xavyan adordablc Housin8, situated in sedor109,

Dwarka ExpresMy, Haryana, Tehsil & Diskid cutuSram and being

intelested in th. sme the complaina.t rsear.hed about the above

.amed prclect ard was conta.d by an executive or the EspondenCs

company ror the booli.s of a

'l hI rhe.omplatnant booked lng no313 which was a zBH(

ors63.03 sq ft,1h theabove

0n 15.02.2019 the con'plainant

was ror Rs 1e,e3,06s/ wh'ch

was not able io sather the

fa.e$ary lrids Io. thc piymeDt ofthe sard utrt due to !t r.[ 1i' r'i]r

rn e.mril d ed 11.072020 for the.ancelltrtloi orth. sa utrt No

reem* gd (f.trlbll'Pt lfe-oFlrsq d. ome'dnia Yd a

ha.d*flten le@idr"kd 2lD9m20 i, the respond.nr r res\cFd

addres but .o aponse towa.ds ihe c.ncellation was received.

d Thar no lesp!tu. b $e p.dious nail and l.ter ws Srven bv rhe

responde!! the.omplainant sent a leSal nod.. vlde regist€.ed po$

dated 1907.2021 tothe esponden!forths.ancell.tio!oltheunlr and

.etund of the booki.s amounL That it j3 lmpeEtive to mentlon inar the

complai.ant yd again *nt an._mail dater 03.09.2021 for whi'h h'
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That the unt ms book d as per the .ondihons lald dom in th.

application Iorm and it is ths rldt oI the allottee to cahc.l $e booking

of thesaidunltilhewishesto.A.ordlngtoclause22 cof lheappli.ation

form,theallot*hrsthe ghttoca.elhlsbooki.gandther6pondent

is liable to rofund b&k ths hodkl4 amount paid to hlm.

R€lirlsouBht by the cohDlahant|,

'l'h..ompl,, MDthas sought rollosingrelle(sl

: ured dl. respondetrt io rtund lhe entir. amortrt ptrLd bv thr

.orDlainanr rlong with thc intere$

nder Bdved y raply whatsowei Th. ftspondent has

itscomhn@d liability as o. dab.

D Dired rhe respo.dent to compensaie the.omplainant for nrenhLrtrtl

phyicil hara$dent of the.ompla$atrt aDd his lamilv

5 onlhedrteorh€ari4,thealihorityerplaiEdtotherespondent/produer

ibotrt die .ontraveidols asalleBed to havs been.omnlitted Ln re!:'otr to

$dmr 11141Glorihe{ttophad suilty or nor to pl.adstrilrv

D. neDlyby the respond.nt.

6 Llie respondetrthas@ntenedthe complartrton the lollowLn8grou s

a Tl, rhe prescnt reply irbeins verfied and filed bv sh s*ish xutrirr

$ho is the authotued rcpresont.tive ofthe respondert i.c, ,\s'itrt
RelltlwhLch raduly in.orporatcd .umprDv. sh n sh {fn'r \ rrrlv

atrrhonzed vidc bdard resoLution dited 12.09.2022

b Tharl{/sAgrsnteRealiryLimitetlaftayedastheresfotrd'nranrl r{ es

oi le.ord thar theall the averments, fads,.lo.utrrsD6 and all s!ppoft irls

!uidcn.c, Lfiny riledaLodrwth thepresent.omplaLnt rredetrtrd nr ior!

by the iespondent uiles spc.lfiolly rdmittd here i and nol r fi
l,epin d,rlLbe deemed to beadmited forthewantolspecrfL.trar'6'
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k h submittcd that tie onplalnant ha nala6dely filed the pidsenr

complaint with the obietrve to am twist the rcspondent and to truar

th. .ooplainanl.bove law nql€cdng the applicable ru16 and polt., Ii
is submitted th.t thc ohplarmnt hd conealed vital nabrtal facts and

ci.om*ances for m,sleadtry thls Hon'ble Authority.

Thai an ardrdable housi.g projed i,e,, &{WYAM' ("P.oj{cl under the

Pradhan Manrl Aw6 Yolna hbeiry mnshcted with tu)l viAourand

w thout rny delay at Sec villase Dhannpui 6utrq'aD,

tion to naEon r*od rhat the

Hon',ble Real B*ate aurhority

polcy is imend.d rill date isued by DiEdor Town and courr,
o

I andrhur arespunJenr r-$ llthc

suidslin€s or arrordabLe hounra

It n subDitted thai the conplainam hid aprhed r d,e sr,l pn!e(r or

rh.,cspordcDt vide applkation ro

ipplrd,on no 3604 forbookinsola? BH(Typc3 prop.r! Jo, ., !trrl
srre .oisidarrnon ofrNR 20,r2,'r'16/ Ll' die.onpLinri pdd, nrn

of Rs.99,653/-6thebooldnsanount.Accodinsly,th€conplainantwas

sucesful ln the draw of ldts h€ld for ihe unlts ln the pmjed on

24.06.2019 and ire compl.tn.nr w.s allored the unfi bearhg no.313,

It knotoutorplaeto mentionrhattherespondenr isnandated under

rhe afioidable hoBhp pollcy td d.liv€r the Dossesion of the unib
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wjthin the stricitioelines. It hpe(ineDr ro men!on here thatth. r'or..t
is Dei,ig con*ructed as per the planned tim.lincs and the respotrdun

wrll deLLver the piojed athin the lipulated penod jt ,s lunh.r

submtted that th..omplainantherein s a dclaulter who seems to be r
r'rut r.\6,n!,.t0, ^ho. -b.6qu.. rty,h,nB.J .mj. n"

ntrtho D irrpmjed dh ook
dp.rdedbyCovlD l9lockdown.rrissubnrredtharthecohplirrrir s

serv,ng,n DeLhi Police andbeiBa governmentserant$as re.ipientor

ht saLa'r in.on,e even duing the lockdown p..iod. Thc ompL.trninr

had adrittcdly 
'equencd 

tho r.rDohdent lorlmenderol h s !tr ron

29.09.2020 on whrch date a hand snten Letrer ror surcnd.r was

submitred with lhe respordent aloog wlth all dooLmeDc r.qurl(l l
.onsonin.e \rith the poli.y guidelines. Th. said Lctte s nre&ly f led l,y

tl,!corda,nrtrtalongwithttucompLainrrtpaleno r6 nspe'rNtrt
ro Denriotr thati\esaid lsterwas subrntted afrera lapse orn,ore rh3n

otr! year troD, the dare ofcommencmflt orthe pmiedthd is Atrgun

oft re prorc.tisthed.teof envirotr

thr aJlordrblc hoBing policy.

s lt is submitted that dE tine ol surender ot ntrts dete i Ns dia

Frceiuge or fttutory deductions levrable on ihe bookins anor I
bcrorc rtfund is pro.esed as p.r the Arkrdrhle Hou{rs tul'+

strnlel,ncs is an,ended till datp. Thc table for the Durpores or.aL.ulation

ort[e n utory deductions as per theaboveaniendment is reprodtr..d

r r verbatlm ror the rcady rleren.e olthe Hon'bhAufio,jty
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"ln cloue no S [A]lotment Ro/rJs: Atlonn.nt & Etigib t! C t tial,
olke AnnaubA ofnotilturion doted 1sh Aususr 2013: .

4 th cloue 5(it0h ol poli.r da@d 19,0A2013, the words \n cole al
sun de. oJ tor br dny sue6.fut ofukont, at anount oI Rs
25,400/- noy b. d.du.@d b! rhe colohi2e/,, sho be subnitu@d os

"on suhqd* oflat hy any sucesfut altotue, the onount thdt eon be

ld4eirdt by ae cotant2* i^qqBion to Rs 2s0ao/. sha not *ceed

=
tut an os p.r the ruk l,ed b))

the Deporhefi in the polic/ os on dedJron tide b tine.,

h. Ir is submitEd that the Espond.nt hs almys b.en ready and wlltilg to
fttund rhe noney otthe onptatMnr * pe. the above Eble. ThersroE,
h addiflo. to d.duction of i 25,250/ as pe. th. afiordable housin8
policy in case of rcnds/qhclation/termhdion an amount
equrvalenr b 3% ofth. iotat .o$ of th. f,ar fafins u.der the cotlm tcc).
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as therutrenderwasmadeafterlapse olmore rhan oney$' djJ bc

dedu.redtromthesmounrspa'dbythacomplrnant ltnsub trrdt
rhr trtrrDtrtrr .ompured afrern*utorydeduc(ionsis Rs r4,013/ wh,dl
(hr.cspoDdenr h ready ro pay io thecomplarnant.

i Ihtrtthealrore.alculanonisintheknowledseolthc.ompLailin dlr.
trtr\ 

'nideawareordE 
strme by th.pspoidetrL howrvri h! wrlr\eld

rhis tuori (hrs Honblc Authoriry Thr coirplainaDr rrius try u,ar of

.on.ralins D, enalfa.6 has misrepreseikd this Honbte l;oru ,ind

go( nori.c issued aSainn thd EspondeDt Ir 6 nrbmittc.l rh.r dr.
.of,pLai',ant has not ipproa.hed this Honbh Alrrrorty 1! ur .:!..nl

hr rds rnd thus the con,plai!an! is lrabLe to bc disrnEsed of rhis sro t

copis or rLLrhe relevant do.uhen6 havc be.i fihd trtrd pl&d rr ir.

'..od Thctr ruthenricity is nor rn disptrte. flen.., tha .onpl, trr r.L I Lr.

( ded on th! b:skoftheseundrspured documenr ard suhtrriss of r[dc

lurisdr.rroh of th€ autho.ity

lr'e iDpl,.{ion ol the rcsponden! regard'ng rqr.dLon ol .onrna trr Dr

sroord orl!rhd.rion sbnds rcjeded, The ruthonry observes thal ir lr.s

i.Ditorbl ,,\ 1!ell as subied matd jurisdi.tioD to :drudrci e rhe pi..s. r
roirphin or th! Easons giver below.

1/e2120r7 rrcP d,red 14.12.201

r ld aouiny PL.rmrngDepartmcnt, the jurudi.iiotr of Reir rj$& tlestrL:torr

]\tru,oiqi,curuErimshalLbeentirccurus.amDnnL.tror,nlpurposrtr h

,,]li.rs lru ed i'r curugno tnrl
s(tr,n rynhin the pranmtrs arei of curusram Dntri.t The'efor rtrit
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autho'iry hrs conpleie ietrirorial lurisddion to deaL with rh. pr.scnr

E. rr. subicct n'arer judsdr.uoi

10 sedion 1l(41{al or tha A.i, 2016 provides ihar rhs prornotar shrtt be

msponsible ro rhe allofree as per agreement for srle. section 11(11(rl x
nJ,orr tr.cd as h o.eu.de r:

la) b? Q*odde tu dt obti:@ran:, prp6drar (n/ run.loE
uad it pnv[lar: ot dn A* n d?

qrtlBt ht loh i tt t
by.aruaJdbne$,6the4i q te, u r\-" ln+!rct al dlL\.

@n r q4: to 0e asa.anon rI dtdd
6 tr. @r notb.
ed ia 31 tuNd@, ottr. adhodo.

t1t) at rE A.. prcqd$ to d:rre.ahprqtc olthe obryto$ 4n

l1 so, in vieu or tl'e provrLons of thd Ad quoted above, the :uthoriry r's
.on'plete jutudi.rion to decrde the.onplaLhr regarding non{ompLirtr.e.f

obLisarions by the promorer leavinS .ede .ofrpensrnon whkh is ni tr.

deuded by rh.adrL'dkatinsoffi.er irpurued by rhe.ompliinants alatcr

1:. Irutrh.r,theatrtl'o'ityhasnohithlnpro.eedingwithth..ompLiNrn r,

s.ania Elief of .etundin the p.esentmattei inview of theIudg.mcnt pased

by rhe rlon ble Apex Coufr in ,v-e.h P,sob6 on I Deretop$ Hva@
Lini@d vtsttteoIu.P.aNtots, (suEn) oidteikrated in seafttt/ssano

R4lM Ptt@. Lhntrdl & othi v5 vnlon ol lrdlo & orh6 sLP tcte )
No. 13005 ol2020 tluld.d on 12.r5?o22wherein it has been laid doqi rs
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'u Fran rt? yh.he hf de a4otehb, o etoikd rekgne tu be?
nade dnd bbs ao@ ot eawu aJ odl
rgutobry ortu.it ond odtrdtudrt afrc. vhar f)noly cvth o4 tr

hrerex p,rat9' d4d'enqneuar a n\q redno.rera6 13
ond 1e.1dry ndniletho.whq h6h6h 1lurd at thedndu. ondh@t* .n r&nd mou. u dtn4ta pln4r oJ h,eft! rot
ddoled d.tivery ot Nl6iq q p9atrt
rclrktoryodhqiq rhh d.po||q
atcohe ato ffipbht At the 

'cne 
dn. ehq n @n4 b o q'.!ton al

k&he the di.lolodjrdltae .@peN
kda[ 2, 11 13 ond 1t the odlrdiad@ dtfrc{ Ntustuety hos de

a'it qr laqatnePN!,o
urhenorhEtheA(bu

the anount and Lntorcd on rhe

autho ty has theju*di.tiotr ro

11 rr'! n,iplJ n,i,l is allorce i

1s. lr I po'ti'Err ro menttdnclause s(iii]th) orAfiordable Housing poli.y.20rr

trsamcnded by Notifr eriondated0s.07.20l9which setesas under

hotrsins.oronydevetopedbytherespo ent The.orptainanswerealtonat

theuntin the projecsanS lben surrendered thc unit before the erpryotdur

ar suftrdqa,tdbt !easJut,ltd|4$eqnauntd .a' b.Jo44d
bt the.abae{ in dd6 h tu,3,a0o/. :hal rat etud de h oqhs .
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(dd)

rdt flt 4n ot de l mot b-" the tatur @i 6 p. de k trtt h, h.
D,pture r da pdiq 6 anredioa t)\-" b rt\?

t tr.e the ntrreDder of tlre uhft by the

.,nnri.en'e,t otcon*rl.tion, the respondent is.trtitLed nr forre rinon
Itra..ordtrrelrirhanendsd$ction5(iiixtl. Thed eol.omm.r.eNtrt
proj.d hrr heetr denned trnder clausel (ivl to nrcan the date ol appror3l

LrL dLtrs pr:n orsraDr ofetrwonmental d.aran.e, \vhnheuer I iner lrr
tr{ !..s. th. date orsrant orenvronnenr ctd,ran.c r,20osroD
trtcr d hetr.o, thesaee would be considered as,l.te ol.urmen.cn.nr

r(ord nBLy, the deiaik ofthc amountto be rerurd.d rs per thc polr!r- n

R.spondent is entitled to forfert 3% of

the fl.t co* ln addino. b Rs. 2'i 00o

s mndated by rhe Policy of 2013 as

the reques tor sun.nd.. k alier 1

vearf.om the d2re.r.immPi(mPnr
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' Ndl h. olour b b.h4.d s wh iaturalau ,aB B llrnLt t b.M a;,;d h b"

!:!!1

6th?Pwtui@t.hed doie

r8. lrrtrs rlre respotrdent r enrftled ro forrrii the aforcnennoned.rmotrd nL
r.rtrn' {hc bitrre amounr ro thecompt.,in3rtatotrswirh rnre.c rtrh.iat!
107s% [(hcsr.rcBankof tndiahighestmirsinat.o{of Leid]Dsr.rerMcl rl

., pre.i, i.4Jnd '., ',-,, ,., ., "rinrtetR.s' inotrand DeveropmenrlRutes,2olTho,rrhedareoluruit
tirrLh? drt. oardlaLizadon withln tho tinEtinas provrdcd rn rute 16 or the
llary, nRutcs20lT trbidl

19. lrr!.oIphiftrntirtheaforcsa]dhea,ttsseekingrelief wrrco,rpefj Lof
|oi,br.: supremc couft ofrndia, in Qse ilietl as M/s Newt"ch prcrbtel
ord Devetopes pyr Lrdv/s state o/Updo6 (civitapper ms 6745 67r!
or2{r2r,de.idedon 11.112OZ1l,hishptd rhaiaia[o(rr r enrded to. ] nr
.oirDer ion utrdo sedions 12, t4, 1g and sa.tion 19 whi.h tr to Lr
tl!.ided bI rhe adludi.aqng ofli.c. as per s..tiotr 7t rjd the qr.utrm !r
nrirers 

'on 
slrall be adluqed hy the adludi.al ns ofr.!, rlLvi|,r dr.

rI.trd rourc ltrto6Den!oned iD scctioh 72. Th cre ro m, the.oirplri. nt\
rr rdrned to ipproa.h the adjudhri,rB oIli.er tor srckLn! the rtlicr d

c. Dncrtions or dr aurho.ty
20. |err rhe audrofty herPby

.srad por the promoter as per the fun.rions enru*ed to d! rurrLo n
u'dcr *dtoi 34(fl orthe^d:
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i The lespondeDt ts diBted to r.tuh the aDoult 0fRs.99,653/, as

deposited by the.omplahant after loleituE of rhe amdunt as p.r
policy,2013 as mentioned D bble anh.xed to para 17 orthis order

a lo ng with inrerest on the balance ahount at the mre 10.75 % [the State

Bankorlndia hirtrest ma.ginal cost or)endin3 rate (MCLR) applicabls

ason d.c+2%l *pEscrlbedu.derrul.ls of ihe HaryanaReal r$are

tResulatio! and Developmentl Rul6, 2017 froh th. date of surender

Li A perrod oI90 days is gr

{l{.


